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THE AGE OF CONSENT 
COMMITTEE. 


QUESTIONNAIRE. 

Note. — The queries below may be answered wholly or in part according to- 
the sphere of experience of each person answering^ Persons ttiilling to- 
answer should send their written replies so as to reach the Secretary,. 
Age of Consent Committeej Simla^ by the 15th August at the latest, 

1. Is there any dissatisfaction with the state of the law as to the Age- 
of Consent as contained' in sections 376 and 376 of the Indian Penal Code.® 

2. What are the circumstances which in your opinion justify — 

(1) retaining the law of the Age of Consent as it is, or 

(2) making an advance on the present law? 

3. Are crimes of seduction or rape frequent in your part of the country? 
Has the amendment of the law made in 1025 raising the Age of Consent to 
14 years succeeded in preventing or reducing cases of rape outside the marital 
state, or the improper seduction of girls for immoral purposes? If not, what 
measures would you propose to make the law effective? 

4. Has the amendment of 1025 raising the Age of Consent within the 
marital state to 13 years been effective in protecting married girls against 
cohabitation with husbands within the prescribed age limit — 

(1) by postponing the consummation of marriage, 

(2) by stimulating public opinion in that direction, or 

(3) by putting oflF marriage beyond 13? 

If not. what steps would you propose to make it effective? 

5. What is the usual ago at which girls attain puberty in your part of the 
country? Does this differ in different castes, communities or classes of society 

6. Is cohabitation common in your part of the country among any class 
or classes of people — 

(1) before puberty, 

(2) soon after puberty, 

(3) before the girl completes 13 years? 

Do any of these cases come to court? 

7. Do you attribute the practice of the early consummation of marriage 
before or at puberty, wherever it exists, to religious injunction? If so,, 
what is the authority for and nature of that injunction, and does that auth^- 
rity prescribe any, and what penalty for its breach? 

8. Is ‘ Gaona * or ‘ Garbhadan ’ ceremony usually performed in your part 
of the country? If so, does it coincide with or is it anterior to the consumma- 
tion of marriage? Is it performed generally after the attainment of puberty 
and how soon after it? 

9. Do you consider that the attainment of puberty is a sufficient in^jeation 
of physical maturity to justify consummation of marriage? If not, at what 
age and how long after puberty may a girl’s physical development be con- 
sidered to be enough to justify such consummation without injury to her own 
health and that of her progeny? 
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10. At what age would a girl in India be competent to give an intelligent 
consent to cohabitation with a due realization of conseq^jences? 

11. During your experience, professional or otherwise, have you come across 
cases in which cohabitation before puberty, or after puberty but before full 
physical development of a girl resulted in injury to her health or body or 
])rejudioia]ly affected her progeny? If any, give details of age and injury 
sustained. 

12. Do you consider early consummation and early maternity responsible 
for high maternal and infantile mortality, or for any other results vitally 
affecting the intellectual or physical progress of the people? * 

13. Has there been any further development of public opinion in your 
part of the country in favour of an extension of the Age of Consent in marital 
and extra-marital cases since the amendment of the law in 1925? If so, 
is it general or (*oniiJied only to certain classes? 

14. Do women in y<Hir ])art (if the country favour early consuini nation of 
marriage for their children? 

15. Have any difficulties been experienced in determining the age of girls 
in connection with <jffences under sections 375 and 376 of the Irjdian Penal 
Code? What measures would you suggest to rerfiove or minimise these 
difficulties? 

16. AVould the difficulty or margin of error in detennining the age bo 
materially reduced or minimised if the Age of Consent is raised to 14 years 
or above? 

17. Would you separate extra-marital and marital offences into different 
offences? If so, what is the nature and amount of maximum punishment 
you would prescribe for offences of each class? 

18. Would you make a difference in the procedure of trials for offences 
ivithin and without tlie marital state, and if so, ivhat would you suggest in 
each case? 

19. Wfuild you suggest any safeguards beyond those existing at present 
agfiinst collusion to protect the offender or against improper prosecution or 
extortion ? 

20. Do yo,i coasidor that penal legislation fixing a higher Age of Consent 
for niarital cases is likely to bo more effeedivo than legislation fixing the 
minimum age of marriage? AVhich of the two alternatives w'ould be in con- 
sonance with public opinion in your part of the country? 

21. Would you prefer to rely on the strengthening of the penal law to 
secure the object in view or on the progress of social reform by means of 
education and social propaganda? 


EXTBACTS FBOM THE INDIAN PENAL CODE. 

Note. — The hracketed portions are to he omitted from and those in italics 
are to be added to the original as per Sir Hari Singh Gout's Bill. 

Section 875. 

375. Bape. — A man is said to commit rape ” who, except in the case 
hereinafter excepted, has sexual intercourse wdth a woman under circumstances 
•falling under any of the five following descriptions ; — 

First. — Against her will. 

«. 

Secondly. — ^Without her consent. 

Thirdly.— With lier consent, when her consent has been obtained by 
pu fling her in fear of death, or of hurt. 
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Fourthly. — Whih lier consent, when the man knows that ho is not her 
husband, and that her consent is given because she believes that 
he is another man to whom she is or believes herself to 
be lawfully married. 

Fifthly. — ^With or without her consent, when she is under (fourteen) 
sixteen years of age. 

Explanation.— Penetration is sufficient to constitute the sexual intercourse 
necessary to the offence of rape. 

Exception. — Sexual intercourse by a man with his own wife, the wife not 
being under thirteen years of age, is not rape. 


Section 376. 

376. Punishment for rape. — ^Whoever commits rape shall be punished with 
transportation for life, or with impiiscximent of either description for a term 
which may extend to ten years, and shall also be liable to fine (unless the 
woman raped is his own wife and is not under twelve years of age, in which 
case he shall be punished with imprisonment of either description for a 
term which may extend Jo two years, or with fine, or with both). 


Section S76*A» 

S76-A, Whoever has sexual intercourse with his own wife, the wife not 
being under thirteen years of age and being under 
llhcit marrted xnter^ fourteen years of age, shall be punished with im- 
couTbc. prisonment of either description for a term which 

may extend to two years, or with fine, or with both. 



Extracts from the Code of Criminal Procedure, 1898, Schedule II, 
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By what court 
triable. 

8 

(Court of Session, 
Chief Presidency 
Magistrate or 

District Magis- 
trate.) 

Court of SeesioD. 

Court of Session. 

Presidency Magisi 
irate or magistrate 
of the first eUua, 

Punishment under 
the Indian Penal 
Code. 

7 

(Imprisonment of 
either description 
for 2 years, or 
fine, or both,) 

Transportation for 
life, or imprison- 
ment of either 
description for 10 
years and fine. 

Do. 

Imprisonment of 
either description 
for 2 yearsy or 
mthfine, or both. 

Whether 
compoundable 
or not. 

6 

(Not compound- 
able.) 

Not compound- 
able. 

Do. 

compound- 

able. 

Whether 
bailable 
or not. 

5 

(Bailable) 

Bailable 

Not bailable 

Bailable 

Whether a 
warrant or a 
summons shall 
ordinarily 
issue in the 
first instance. 

4 

(Summons) 

Summons 

Warrant 

Summons 

Whether 
the Police 
may arrest 
without j 

warrant or 
not. 

3 

(Shall not arrest 
without war- 
rant.) 

Shall not arrest 
without war- 
rant. 

May a r r e st 
without war- 
rant. 

Shall not arrest 
without warrant. 

Offence. 

2 

Rape — 

(If the sexual inter- 
course was by a 
man with hi^ own 
wife not being under 

12 years of age.) 

If the sexual inter- 
course was by a man 
with his own wife 

1 being under (12) 13 
years of age. 

In any other case 

lUicii married inter- 
course by husba d 
with wife not under 

13 and under 14 
years of age. 

1 • 1 « 1 
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PUNJAB, 


Written sWement of Rai Sahib L,. OANGA RAM, Pre^dent, Hindu 

Sabha, Kasumpatf. 

1 — 2. Whenever any case of rape occurs, it generally escapes due punish- 
ment at the hands of law. Tn inj' opinion sections 375 aiul 376 of the I. 
P. C. are joot at all satisfactory to meet tlie requirements of morality, since 
there is the diffit'ulty of protlucing evidence in eoui*t to make that crime 
punishable. The law punishes only those men who actually have a sexual 
intercourse with a woman if done against her will provided she is above 
14. I would propose that the crime should he punishable both to men and 
women who participate in it whether done with or against the w’ill of any 
one of them and that the age of c^onsent Bhould be raised to 16 instead of 
13 in case of married women and 16 in ease of others. Corresponding to 
these limits the ages of boys who take part in it should also he fixed at 
24 and 28. At that .age alone a girl and a boy can cohabit without incurring 
any injury to any of them. Only by so doing the standard of morality can 
he raised from the one established at present. Further, I wouhl suggest that 
the punishment meeted out to women should l.>e comparatively lighter than 
that to men, hut the former ought to be punished; proyidecl of c-ourse, if 
any force has been applied in getting the consent or otlierwise for intei’course, 
the person on whtnn such force has been exercised may be exempted from 
punishment. Women are as much to be blamed as men. To make the law' 
«till more effective the court should be satisfied with the examination of 
witnesses, the cliarac-ter and history of the persons concerned and should 
not press for medical evidence as to the condition of the genital parts. It 
is to the dread of this examination that most of the sufferers do not come 
to the court. 

3. With regard to the first part of the question 1 would like to pt>int 
out that the crimes of seduction or rape are not frequent in my part of 
the country. As regards the second part, I am unable to say as to how 
far the amendment of the law made in 1925 has succeeded, inasmuch as I 
have no knowledge of the cases of rape outside the marital state or the 
reduction of girls for immoral purposes. 

4. With the progress of the educational and social propaganda mainly, and 
to some extent with the amendment of 1925, raising the age of consent within 
the marital state to 13 years, it has now become quite common to witness 
the marriages of girls above 15 and boys above 20; even if in certain cases 
the marriages are done earlier the consummation of marriages are postponed 
till they have attained these ages. But these cases are limited to the 
educated class of people. In order to make this practice prevalent among 
all, it is necessary to raise the age of consent, and thus make this praetj'^ 
legally effective and any other action punishable by law. 

5. If by puberty the beginning of the monthly course and butting out 
of the bosoms are intended, it is attained, generally at the ago of 12 in all 
castes and communities. Of course there is some deviation to the age 
above-mentioned depending on the sort of work they do and the nourishment 
they take. It might therefore be taken to range between 11 i and 13. If 
puberty is to mean the full growth of the sexual organs it rangd^ between 
14 and 16 under different conditions stated above. 

6. Cohabitation in my part of the country is rather common with girls 
before they attain puberty or before 13. The cases that are punishable by 
law very rarely come to tlie conrt. simply for the fear of thfj long procedure 
of the court to first prove the crime. 
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7. The practice of the earlj^ consummation of marriage can safely "be 
attributed to religious iiy unctions. Most of the Sanatonist Hindus still believe 
in the following two Shalokda of “ Parashra : — 

wifir im mi: xmmm i \ » 

Mm firm iifiir ^ i 

Mnm ^tfii f ^ mm c rro m n ^ n 

A girl at her eighth 5 'ear is called ‘ Oauri ’ at the ninth ^ Rohini at the 
tenth * Kanya ’ (girl) and after that ‘ Rajaswala ’ (one getting the monthly 
course). 1. 

If the mother, the father or the brother (of a girl) sees a * Rajaswala ^ 
girl (unmarried daughter or sister as the case may bo beyond the age of 10) 
he is doomed to Hell. 2. 

The Ar 3 ’a Samajists believe these ^ Shalokas ’ to )>e the after insertions. 
So to them these are of no consequence. 

8. * Gaona ’ ceremony is rarely performed here. Wheresoever it is 
done it coincides with the consummation of marriage if the boy and the 
girl are quite healthy and young and can be allowed to cohabit with each 
other, otherwise it is postponed to some other date when it is considered 
that such a state has l^en reached. It has been postponed even to 7 years 
in certain cases. * Garbhadan * ceremony is performed after ‘ Gaona ’ and 
there are some instances in which ‘ Garbhadan ’ has been performed before 
the girl had completed at least her 14th year. As a rule it is about two 
3 'ears after a girl attains puberty when the * Garbhadan ’ generally takes 
place. 

9. Mere attainment of puberty is no sufiBcient indication of physical 
maturit.v to justify consummation of marriage. It is believed that a girl 
is a (hild till her 8th 3 'ear; during the period, between 9th and 12th year, 
her sexual organs are in the state of making, between the 13tli and the 
15tJi year these organs develop, and after the 15th year a girl can cohabit 
with a man without injuring either her own health or that of her progeny. 
If otherwise calculated, it comes to the girl having had 36 monthly courses 
before she can be fit for a sexual intercourse. 

10. After a girl has completed her 16th year, she becomes quite com- 
petent to give an intelligent consent to cohabitation with due realization of 
consequences. 

11. I have come across with many such cases wherein the girls below 
13 .years have received serious injuries which ultimately resulted in their 
phj’sical deterioration and sometimes death. 

12. Early consummation and earlj’ maternity are, in my opinion, greatly 
responsible for high maternal and infantile mortality, but not wholly, for, 
other factors, such as insufficient health, training, food, midwives and medical 
aid, too are responsible. There is, of course, no doubt that these actions 
afj^cleteriorating the intellectual and physical condition of the people. The 
sooft&r those are stopped the better. 

13. During the last five years, there has almost been a revolution, of course 
only, in the educated class of people against the very law that does not 
punish child marriage among girls and boys of 16 and 20 respectively, and 
which has kept the age of consent at the ridiculously low age of 13 in case 
of marital cases and 14 in case of extra>marital cases. 

14. Women are generally in favour of early consummation of marriage 
simply because they are not educated and cannot therefore realize the gravity 
of the harm they are unconsciously committing thereby. The educated class 
of women are totally against this view of their uneducated sisters. 

15. Indeed if is a difficult problem to determine the age of a girl who 
has l>een charged under section 375. The^only way to get at the truth ia 
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to look into the municipal records and examine evidences of the people who 
w'ere friends of her fattier when she was born. Medical evidence is a mere 
j^uess work and cannot be relied upon. 

16. As soon as the age of consent is raised the cases of rape w'ill become 
rare and consequently the courts w'ill not have to bother much to determine 
the age of the girl. 

17. The marital and extra-marital offences sliould be treated differently. 
The extra-marital offences deserve greater punishment than the marital ones. 
The formea may be punished up to transportation for life or 10 years R. I. 
with fine of Rs. 6,000 and in the case of latter up to five years R. 1. or 
S. I. with fine of Rs. 2,000. 

18. As in XLV of 1860, section 376, against rape with his ow'n wife and 
with any other (no need of any alteration). 

19. I am unable to make any useful suggestion in this respect. 

20. In my opinion legislation fixing the minimum age of marriage at 15 
and 24 iu case of girls and boys respectively will be more in consonance with 
the opinion of the educated classes than the penal legislation fixing a higher 
age of (consent for marital cases. This is the more direct way of making 
reforms in the inarriag^ system than the other one which is like “ beating 
41 bout the bush 

21. The strengthening of the penal lawr will be a ready and more effective 
means to secure the objeiit in view than the one by progress of social reforms 
and educational propaganda. The latter will, of course, be made smooth 
hut very lengthy. But we have no time to w'aste, so inspite of all opposi- 
tion ] shall go in for the first. 


*Oral Evidenoe of Rai Sahib LALA aANQA RAM, President, Hindu 

Sabha, Kasumpati* 

{Simla, the 5th September, 1928,) 

Chairman: Hoiv long have you been President of the Hindu Sahha? 

A. For the last 6 years. 

Q. What is the niemliership of the Subha? 

A. 38. 

Q. Was this questionnaire considored at all at any meeting of the Hindu 
Sablia or is this your representative opinion on behalf of the Sabha? 

A- That is on behalf of the Sabha. 

Q. 1 understand that no particular meeting of the Sabha was convened 
for discussing this (questionnaire. 

A. No formal meeting was held but T informally consulted some of the 
members. 

Q. Has there been any disssitisfaetion during the last three years since the 
last amending Act was passed? 

A. T do not think it is publicly known. 

Q.. Have you heard that there has been any dissatisfatjtion with the exist- 
ing law either among progressives or conservatives, some saying that it was 
too little and others saying that it was too much? 

A. So far as my knowledge goes, the progressive societi(3S such as the Arya 
‘Hamaj and others have been raising their voif^e against the existing lay as it 
stands, suggesting that the age w^hich has been fixed under the existing law 
is ridiculously low. There has been dissatisfaction among a section on the 
Arya Samaj about it. 

Q. Have you heard any dissatisfaction as to its being too high or that it 
^should not have been increased? 
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A. So far as my knowledge goes, the reply to this is ^'n the negative. 

Q. Do you think now if we increase the age still further there will be 
any discontent among the people? 

A. I do not think there will be any remarkable discontent. The orthodox 
section will no doubt continue showing their resentment as usual. 

Q. Do I understand correctly from your written answers to the question- 
naire that yon not only want the existing sections of the law amended hut a 
section added to the efFe<^^ that both a girl and a hoy who commits the 
offence, whether with or without consent, should be punished? • 

A. That is my opinion. 

Q. That is besides the scope of our enquiry. You have said that there 
is a difficulty of producing evidence in courts in cases of rape and this is not 
satisfactory to morality. D(» you mean any special difficulty? 

A. T mean difficulty in a general sense. 

Q. Any particular difficulty in proving eases of rape? 

A. Yes. 

Q. W^at are the particular diffi<julties with regard to evidence in cases 
of rape ? 

A. As far as T understand the people resent to go to the courts to give 
evidence in such cases, and if the rape is within the marital connection, of 
course those who are in the know, find it rather inconvenient to express such 
an opinion piihlu*ly. Outside the marital connection, I have come across one 
or two instances in which it has been found very difficult to prove that a 
rape has been committed altliough those persons who were in the know could 
give evidence to this effect, but they refused to give it on account of certain 
circum.stances. 

Q. Do you suggest any remedy to get over these difficulties, in the way 
of amending any procedure or anything like it? 

A. T cannot suggest «nnytliing more, except what I have stated in ray 
written answers. 

Q. Do yon find these difficulties in other cases also? 

A. ThLs is a crime in whi<*h no one would like to stand a witness to give 
evidence. 

Q. I draw your attention to your answer to Question No. 4. Do you mean- 
to say that there is a large ii umber of people who go in for early marriages: 
outside the educated classes? 

A. Yes, that is my information. 

Q. And earW connections also? 

A. Yes, soon after puberty. 

Q. Do you think there is a large class besides the educated class among 
whom early marriage and early connection prevail ? 

4. Yes. 

Q. Now what j>orcentage would you put of the people that you know of 
who have this early marriage or early connection? 

A. It is difficult to give the exact percentage. Among the hillmen where 
j^idve been working as a social reformer, about 80 per cent, of the people 
mari*y their daughters at a very early age. 

Q. And you presume that there is also connection before the girl attains 
puberty ? 

A. Yes, among the hillmen. 

Q, In the Simla hill districts? 

A. "ifes. 

Q, Now you have suggested in para. 4 that ' it is necessary to raise the 
age of consent, and thus moke this practice legally effective and otherwise 
punishable by Do j’ou think that raising the age from 12 to 13 has 
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had any effect in preventing actual unions, in overcoming the difficulty of 
getting evidence of the relations and so onp 

A. I do not think it has. 

Q, Do you think that raising it from 13 to 14 or 16 for instance will check 
that materially? 

/i. As £ have said, raising the age from 13 to 15 ^vill chec;k that materially. 

Q, In your answer to Question 20 on page 5 you have suggested two 
ages 15 and 24 as the minimum ages for marriage. Did you have in mind 
Mr. Sarda’s Bill in connection with this? 

A, I had my own Shastras in rny mind, and Mr. Sarda’s Bill is in con- 
sonance with the opinion I have expressed. 

Q, Oan you suggest any method of making a higher age of consent more 
effective than what it is at present? 

A. By legislation. 

Q, Legislation will iiyjrease the age only, but how would you make it 
effective? How will you make it effective whether you make it 14 or 15 or 
16? 

A. It will be for the social reformers to popularise the measure. 

Q. Would you prefer legislation for checking marriages, laying down that 
before a certain age marriages are not permissible, and x>^nalise them? 

A. Yes, I prefer penalising the age of marriage, making an infringement 
punishable under the law. 

Q, You know that Mr. Sarda has brought in a Bill about that, bringing 
in the guardians and others who assist under the law. Would you leather 
prefer that kind of penalising the marriage? 

[A. Yes. 

Q, In your answer to Question 6 on page 2 you have said ‘ The cases 

very rarely come to the court for fear of the long prex^edure of the court to 
first prove the crime.’ Would you suggest any remedy to cut this delay 
short? Would you suggest summary trials in such cases? 

A. Yes, summary trials would be more acceptable than trials having long 
procedure. 

Q. l}y a Magistrate of the first class? 

A, By a senior Magistrate. 

Q. Are you aware that orthodox opinion has very little sympathy either 
with the raising of the age of consent or with checrking marriages? 

A. I am fully aware of this fact. 

Q, Do you suggest any method by which we would not cause dissatisfac- 
tion amongst the orthodox people and yet attain purpose by postponing con- 
nections, say, beyond 14 or 15 or 16? 

A. 1 can suggest only two methods, one by legalising the thing and the 
other by preaching. Preaching, although a smooth pro<;egs, takes a long 
time and may be ineffective. 

Q. By legalising, I think you mean penalising? 

A. Yes. 

Q. In reply to Question 11 you refer to ‘ girls below 13 years who have 
received injuries which ultimately resulted in their physical deterioration and 
sometimes death.* How many cases have yon come across like that? 

A, Four cases in which marriages took place at a very early age and 
the poor girls who were under 13 years had to suffer the consequences of 
early cohabitation. 

Q. Do you know the results in each ease? 

A. In one ease a girl gqt rheumotism and other diseases which I cannot 
name. 
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Q, Female diseases? 

A, Yes, and ultimately she died after a couple of years. That was un- 
fortunately amongst my own relations. In Amritsar three girls were married 
early to husbands ripe in age and the result was that by cohabitation they 
lost their lives after two or three years. All the four cases I have come 
across among my own people. 

Q. Question J2, you refer to intellectual and physical condition. What is 
your ground for saying that there is intellectual deterioration? Do you know 
of any other case besides the four quoted by you where there was any such 
degeneration, sterility, for instance? 

A. Among the hillnieii of course GO per cent, of the girls are sterile on 
account of their immoral character, and to some extent early connection ; i.e., 
on account of early connection ns well as through immoral character. 

Q. Amongst the nrhan jmpulatioii, have you noticed any evil conseciuences 
or degeneration such as you suggest? 

,4, Yes, I remc?inber the case of a girl, 14 year^ of age. She gave birth 
to a child and that child has never been healthy. At about 18 years that 
girl got phthysis and the result was death. 1 know a relative of mine who 
had a daughter and he married her at the age of 13i. She gave birth to a 
child at the age of 15. After that she gave birth to 4 or 5 children. They 
are keeping very had healtli. The girl died after the birth of the fifth child. 

Q. Is it your general impression that on account of early marriage besides 
the personal loss in health of the girls concerned, there is deterioration in 
other ways? 

A. Yes. 

Q, How would the people in that part of the country where you live take 
a law for checking marriages? 

A. Orthodox opinion will he against such a law. But the law will have 
a healthy effect ultimately. 

Chairman : Would you advise in spite of orthodox opinion that this law 
should be passed? 

A. Yes, ill spite of orthodox opinion I would suggest that the law should 
be passed. 

Q. In your answer to question No. 16 you have said that as soon as the 
age of consent is raised tlie eases of rape will become rare. To how much may 
the age of consent be raised so that rape cases may become rare? 

A. As 1 liave suggested in answer to questions Nos. 1 and 2, 15 instead 
of 13 in the case of married woinen and 16 in the case of others. 

rt. Kanhaiya Ltd: You are the president of the Hindu Sabha. 

A. Yes. 

Q. Is the opinion which you have sent the opinion of the Sabha? 

4. Yes. 

Q. You are a resident of Amritsar. 

4. Yes, I am a resident of Amritsar. 

Q, How long have you been connected with Simla? 

A, 23 years. 

Q. In what capacity? W’hat have you been doing? 

A. T have been performing socnal work here in the hills and in the urban 
areas df Simla. 

Q. Are you doing any social work now, or are you in employment or what? 

A. T am a Government employee. 

Q, You have been able to find time to do some social work in the hills. 

A. Yes. * 

Q. In what class of people have you been doing the work? 
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A, Among the untouchables and among the general population of Hindus. 

Q, Social reform, that is to say, raising the depressed classes? 

A, Yes, removing untouchability and at the same time reforming the 
Hindus in general. 

Q. You say that there is dissatisfaction with the existing law as to the 
ag<^ of consent among the educated classes. 

A, Yes, among the educated classes there is a great dissatisfaction. 

Q. What is the attitude of the orthodox classes? 

A. As far as my experience goes, the orthodox will always be against 
any social reform. They do not want any legislation to be passed which 
may affect their religion. 

Q. What about the rural classes? 

A, They do not know the law at all. 

Q. What attitude would the rural classes take, if you raise the age botli 
for marital and extra-nijvital cases? 

A, Aly o])inion is that the rural classes will have practically very little 
knowledge that sucli a law^ has been passetl. Of course, if one or two cases 
are brought before a court of law tlK).se who are in the neighbourhood will 
understand that such a law exists and that in future they should not many 
their girls before such and such an age. The rural classes generally do not 
interfere in such cases. They keep therirselves absolutely aloof from wliat 
goes on in the outside world. 

Q. But if wo have such a law, would they wel(‘ome it? 

A, Orthodox opinion, as I have already said, will not welcome it, and 
those who are a little a<lvanood among the rural classes will certainly welcome 
it. 

Q. Have you any methods to suggest for making the law generally known, 
if the age is raised? 

A, As I have already told the Chairman, it can done by popularising 
the thing or by preaching or propaganda work. 

Q, Suppose wo were to translate the law into different languages and ask 
the liimbardars, Patwari.s or Patels, and other village offit'ials to make the 
law generally known by distributing pamphlets, leaflets, etc. 

A. Yes. This will have great effect, but at the same time T must tell 
that illiteracy is so })reva]ciit among the village y)eople that even the Lam 
bardars aud Patels know absolutely nothing of any language. But this method 
of distributing pamphlets and circulating translations through the Laiii' 
bardars and Patels will have a healthier effe<*t. 

Q. Are the rural classes not anxious for the protection of their girls? 

A. They are and they ought to be. 

Q. We are told by various witnesses that the number of seduction and 
rape cases is very largo in tlie bill tracts. Well, in that case, do you think 
that the raising of the age both for marital and extra-marital cases would 
have a healthy effect and stop the evil to some extent? 

A. Yes. 

Q. You have said in your answers that not only boys but girls should 
also be punished. 

A . Yes, that is right. 

Q. Don't you think, it will ruin the life of the girl if she is sent tj jail? 

A. No, I don’t think so. Last night I was reading the custom in Japan 
about marriages, and fortunately I came across a clause saying that t)ie age 
there was 26 in the case of girls and 30 in the case of boys. 

ilfr. Ramasimmi MudaUynr : Inside the marital state or outside the marital 
State? , 

A. Outside the marital state. 
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Pt, Kanhaiya Lai: What is the book you are referring to? 

A, Recently some gentleman by the name of Rao Sahib Awatsing M. 
Advani, a pleader from Suklmr, went on tour and he has written a book 'My 
World Tour *. 

Q, You are copying from Japan when you say that not only the boys but 
also the girls should be punished? 

A. No, I had not seen the book when I sent in iny statement. I simply 
mean that I came across a book which corroborated iny statement. 

Q, W'ill not the life of the girl be mined, knowing as you do the surround- 
ings in jail? 

A. I have suggested a lighter punishment in the case of girls. 

Do you mean a fine? 

A. Any sort of punishment which may be consideretl reasonable, either 
fine or simple imprisonment. 

Q, Do yon recognise that it will be a fine on the psweiits and not on the girl? 

A. But it will have a healthy check on others. 

Q. Oil whom? 

A. On the other persons. 

(>. But don’t yon think that imprisonment oven for a month, substantive 
or in lieu of fine amid jail surroundings, may make her life worse? 

A. Well, f cannot suggest any reform about jails here, but I can suggest 
how a girl should be kept in prison. She can be put into an isolated cell, 
I mean a t*ell which is not intended for a regular criminal. She can he 
treated in such a way as girls generally are, in some cases, when they commit 
crimes which are punishable under the hiAv and receive punishment. 

Q, WPt.not a girl who has gone w'rong be under bettor protection if she 
continues to live under the protection of her parents or others who might 
be able to exercise some guardianship over her than if slie is sent to jail? 

A. My i:]iiiiicn is that we must have some radical treatment in such Cr^soF 
and the radical treatment wliich I suggest is that the girls should equally 
be punished, though they should receive lighter punishment. 

Q. Do you suggest that both for married girls and girls outside the marital 
state ? 

.4. Yes, T suggest for bctli. 

Q. Then your opinion is that if a husband commits rape on a girl wife 
below the prescribed age limit it is not only the husband who deserves to 
be sent to jail but also the girl? 

A. But, the question is, whether it is with her consent, or, without her 
consent, or, whether, any force has l^een used. 

Q. No, it is not a question of force. When an age limit has been 
prescribed consent below that limit is quite immaterial. If in that case, 
send both the boy and the girl to jail, don’t you think that both the 
parents of the girl and, the parents of the hoy, will combine, in keeping 
the ease out of the court? 

.4. To meet the ends of justice, T think, both of them should be punished. 

Q. But, the ends of justice will be defeated, because, in that case, the 
parents of both the l>oy and the girl, will try to suppress all information, 
about laie crime. 

.4. T admit the force of your argument, but to meet the ends of justice 
it is necessary to punish both. If you are going to punish the husband, the 
girl should equally be punished, although, she should receive a lighter 
punishment. • 

• 

Q. But, T am talking of marital cases, and, am trying to find out, whether 
or not the ends of justice will be defeated by reason of the possibility of 
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coUlision, between the parents of the husband and the gild h both ate made* 
liable to punishment. 

A, This will, however, have a healthier effect. 

Q. Are you aware that, in bribery cases, the Government has found great 
difficulty in getting evidence, simply because not only the man who takes 
the bribe, but also, the man. who gives the bribes is also punishable and so 
many cases go unpunished and undetected. 

A. It is a matter of opinion. 

Q. 1 am putting a concrete case before you. The fear is that judging 
by cases of that character we sliall make our position w'orse. 

A. 1 have already said that it is a matter of opinion. 

Pandit Kanhaiya Lai.: Outside the marital limit if girls under the pre- 
scribed age are sent to jail for having consented to cohabitation with another 
person, would there not be a danger that the girl after having seen jail life 
and lived with criminals might become a desperate person and do things 
which she might not hava done otherwise and possibb* lead an immoral life.^ 

A. There is danger but there is safety as well. Safety in this case because 
if she receives punishment and if she belongs to a respectable family or if 
she remains in a healthy atmosphere she will rather be reformed instead 
of getting worse. 

Q, Don’t you think there will be some difficulty in getting her married 
after she has been in jailF 

A. Yes, but the crime she commits is of no small consequence. 

Q, Will not the difficulty he less if there is less publicity, that is to say, 
she can revert to normal life after the case is decided. 

.1. My opinion in the case of Hindu society is that Hindu women once 
they are produced Ijefpre a magistrate in such cases lose their repu'^Ation and 
the effect is the same on their marriage as in the case of their being sent 
to jail, provided it is proved that they have committed a certain crime. So 
there is no danger if once they go before a magistrate whether they get punish- 
ment or not, Hindu opinion is very strong in this respect. 

Q. Are you aware that life in jail is generally considered to Ik* very 
degrading particularly as the person who is sent to jail is surrounded by 
dangerous criminals and at times by unscrupulous staff P 

.1. I am aware of that. 

Q, Are you not increasing tlie danger to tlie girl by subjecting her to 
coiulitions which may conduce to immorality if she lives in those .surround- 
ings? 

A. I am iiicrea.sing the danger so far that particular girl is concerned but 
at the same time I am protecting the society fr()ni such a <1 anger. My opinion 
is that if .she is sent to jail she of course has got very unhealthy surround- 
ings, hut if she escapes this punishment and she remains in society as a 
member of the society, she spreads more poison and she proves herslf to be 
a more dangerous person for the society than if she is sent to jail. 

Mrs. O^Jirien Beadon: You mean to say that if a woman is punished by 
being sent to jail, it will have a tremendous effect on other w'omen and keep 
them straight? 

.1. Tt will have a deterrent effect on others. 

Pandit Kanhaiya Lai: When a rape is committed by consent, it is gene- 
rally committed secretly! * 

A. Yes. 

Q. And it is usually difficult to produce evidence? 

A. I have said in my statement that it is very difficnlt to produce evidence’ 
in court to make that crime punishable. 



Q, If, as you suggest, the girl is to be sent up as a co-accusecl wouja it 
not render the successful conclusion of such cases very difficult, almost 
impossible ? 

A, I don^t think so. 

Q. In another portion of your answer you suggest that the punishment 
to be injQicted on the boys and girls in marital and extra-marital eases should 
be o years and 10 years and a fine of Rs. 2,000 and 6,000 respectively. 
Don’t you think that in marital cases at all events both the «imprisonment 
and the fine are extremely excessive? 

il. 1 do not think they are excessive. 

Q. Would not this be virtually a fine on the parents? 

A. If the parents are responsible for producing such children, I think 
they must be made equally responsible to undergo the punishment. 

Q, The parents are only responsible for producing children, but not res- 
ponsible for the acts of their children that lead to these crimes? 

A. Parents are responsible for not keeping a proper check on their children. 

Q. You rcjcognise (I suppose) that if the bo^ is sent up for 5 years* 
rigorous imprisonment or anything like it, his education and career will be 
ruined, and the wife will also suffer in consequence? 

A. Yes, but at the same time it will have a deterrent effect on other mem- 
lx?rs of the swiety. 

Q. Do you ret^ognise that over-stringent legislation defeats its own object? 

.4. Even here T would say it is a matter of opinion because I know when 
Tanganyika was under the possession of German Government such deterrent 
punishments were given and had a very salutary effect. 

Q. There the whole thing was probably influenced by racial considera- 
tions. In extra-marital cases you have suggested 10 years’ imprisonment and 
a fine of Rs. 6,000. Who is to pay this fine? 

A. The persons who are concerned. If the boy is fit, he should pay or be 
should undergo further imprisonment. Tf the parents are fit, they should 
pay the fine. 

Q, Often ill such cases fines are not realised? 

A. They should undergo further punishment in lieu thereof. 

Q, Does your Hindu Sabha approve of this suggestion? 

A. I am sure they would suggest a heavier punishment, if consulted. 

Q, Yon further say that there should be no medical examination of girls? 

A. Because J do not believe in the medical examination. 

Q. At the same time you have pointed out difficulties in producing evidence. 
Will not your suggestion make the difficulties greater? 

A. In order to find out the age of the girl I have suggested certain 
methoils. 

Q, You have already admitted that there are great difficulties in getting 
evidence. One valuable way is to get medical evidence both as to the 
condition of the parts with reference to the offence and as to the age of the 
girl; and yet you state that medical evidence about the condition of the 
parts should be excluded. Are you not multiplying difficulties? 

A. Medical evidence is a mere guess work and I have reason to believe 
that in such cases medical evidence are generally manufactured. Medical 
men can only say that the (*ondition of the genital parts is such that a rape 
has been committed. 

Q. Tf you exclude medical evidence about the condition of the girl after 
the commission of the offence, how shall we be able to prove definitely in 
many cases the commission of the offence itself? 

A . By medical evidence, so far as the condition of the genital paiAs is 
<‘oncerned. * 
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Q, So you are willing to admit medical evidence so fa^ as the condition 
of ^e parts is concerned? 

A. Yes, only in regard to the examination of the genital parts. 

Q. The age is also determined partly by the condition of the parts and 
partly by general physical development. 

d. It is a mere guess work. I do not understand how the age can be 
fixed by examining the genital parts. 

Q, Medica4 men can say by examination that a girl is of such and such 
an age. 

A. But the condition of the girl sometimes deceives medical men in deter- 
mining her age. 

Q. You say at times! 

A. Yes. 1 have never found that it is necessary to examine the genital 
parts to tell a woman’s age. 

Q. I may tell you that in many cases tried by the High Courts in the 
country, m^icnl evidence has stood the test of cross-examination and has 
often b^n found to be more satisfactory than oral evidence about age of 
persons interested in the punishment of the accused. 

A. i do not know of such cases. 

Q, What evidence would you try to find for proving the age? 

A. I have already stated in my answers that the only way to get at the 
age is to look, into the municipal records and to examine the evidence of the 
people who were friends to her father when she was born. 

Q. That is to say you rely on the birth reports which give no name of the 
girl concerned and you would rely on the parents or relations who are very 
often interested. Will not all these place the accused in a position of 
jeopardy ? 

A. As far as I can make out the municipal registers and the evidence 
of the people who are friends of the person concerned should be sufficient. 

Q. Municipal records do not give the name of the girl. 

A. At the same time they could not have two children in the same year. 
There is always a difference in the ages of the children. 

Q, The child whose entry there is in the Birth Register may have died 
some time ago and questions of identity may arise? 

A. But medical evidence is equally guess work. 

Q. Would you allow the accused to support his defence by medical evidence ? 

A. Yes, it will be l>etter, if the accused produced medical evidence of the 
age of the girl. 

Q. You would have objection to the medical evidence being produced on 
behalf of prosecution ; but you would have no objection to the accused pro- 
ducing the same evidence in proving the age? 

A, I have none. 

Q. By gueas work you mean that if medical evidence is produced you 
would attach little value to it. 

A. Yes. 

Q, Would you make it a rule that the name of the child should he entered 
in the registers? 

A. The naming ceremony is performed after some time. 

Q. You think that is not practicable? ^ 

A. No. 

Q, A suggestion as been made that after a child is named an obligation 
should be cast on the parents or guardians to report to the village officer 
concerned the name which has been given to the cnild and that nqpie should 
be recorded in the register against the proper entry. 

T 


B 



A, That is a lengthy procedure and I do not agree with it. 

Q. Another suggestion has l)een thrown out that at the time the report- 
is made of the birth of a child the village officer concerned should issue a 
certificate stating the fact of the birth, the names of the parents and the 
sex of the child. 

.4. As far as my knowledge goes the municipal offices give a certificate 
to this effect containing the sex of the child, the names of the parents, and 
the date and time of birth. This certificate is given in the Punjab. 

Q, Is it merely a receipt acknowledging the report or is it a certificate 
showing the details as entereil in the register? 

A, It is a copy of the entries made in the register. 

Q, Is this practice being followed in the mral areas where the 
chowkidars or the persons concerned are mostly illiterate. 

A, In this part of the country in w’hicli I have been doing social reform 
work no such reports are made and no registers are kept. 

Q. In the hills are the births and deaths not reported? 

A, Births or deaths are not reported regularly'. In some cases omissions 
are made and nobody cares. 

Q, Do not the rules require that every birth and every death should be 
reported within 3 days? 

.4. As far as my knowledge goes such rules are not observed in the Hill 
States. 

Q. May 1 understand from you that a copy of the entry which you call a 
certificate is invariably given in towns to the person who goes to make a 
report? 

A, Yes. 

Q, Are these records i ermanently preserved? 

A. Yes, in municipal offices. 

Q. Are the chowkidars* records also permanently preserved ? 

A. 1 have never seen chowkidars taking enumeration of such facts. 

Q, There must be somebody here corresponding to the chowkidars in the^. 
United Provinces doing this work. 

A. In the Simla Hilb there is no such person. 

Q. Are you aware of the system in force in the rural areas so far as 
British territory is concerned? 

A. No. 

Q. in what Native State are you living? 

A. Keonthal State. 

Q. Another suggestion has been made that persons who go to make a report 
about the birth should be required to put thoir thumb marks or signatures 
in the birtJi registers to prove their identity cond as a guarantee that the 
man who makes the report takes the responsibility of giving the facts 
correctly ? 

A. This siiggostion seems rather good and should be adopted. 

Q, How would you like the proposal regarding the registration of marriages? 

A. No, I do not agree with it. 

Q. In marital eases there is always greater difficulty in proving the age. 
In order to obviate that difficulty it has been suggested that marriages should 
be registered, that is to say, the priest who celebrates the marriage as well 
as other guardians who get the marriage celebrated on both sides should 
make a report to such authority as may be prescribed by law and obtain 
a certificate that a certain girl has been married to a certain person and that- 

they are of such and such ages? 

( 

A. From whom. 
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Q, From the Sub-registrar or the Tahsildar or such Police officer or other 
person in every Tahsil or Police station, who may be charged with the duty? 

A. In my opinion if marriages are to be registered they ought to be 
registered by the priests who perform the ceremony just as it is done in the 
case of Anand marriages. Similarly I would suggest, if registration is neces- 
sary, they should bo done by the priest and not by any of the officials you 
have suggested. 

Q, You are in favour of the issue of certificates by the priests alone? 

A. I will only keep registers showing particulars of the marriages and 
if necessary a copy of the entries can always be obtained. 

Q, Would it not be greater protection if at the time of entry, a certificate 
containing the requisite information is given to the parties concerned so that 
the chances of future interpolations may l^e minimised or f educed? 

A, I do not think it is necessary for the priest to give certificates of this 
sort. 

Q. We frequently conie across cases in which interpolations have been 
made and entries manipulated, Wliat safeguard would you sugg^cst to meet 
the difficulty? 

A, I am unable to make any useful suggestion just at present. 

Q. You say that cohabitation is common before 13. Are you referring 
to the hill-people? 

A. Yes. 

Q, Ts it common oven among the up-country people? 

A. 1 have got personal knowledge of the hill-people only and it is common 
among them. 

Q, Is it due to. poverty or to other considerations? 

A, To some extent it is due to poverty, but to a great extent to the 
customs which are prevalent. 

Q. We have lieen told that they want money, and that they would agree 
to anything immoral, if they get it; and that is one of the main reasons why 
consummation takes i>lace earlier among the hill-people? Is that so? 

A. I do not think any money is demanded in the case of the first marriage. 
In the case of later marriages, of course, money is demanded from the new 
husband with a view to pay it to the? husband. 

Q, If there is no question of poverty, what is the main reason? 

A. The custom of early marriage. 

Q, You say that the custom as such is prevalent among the hill-tribes? 

A. Yes. 

Q, You have suggested that marriage legislation is likely to be more 
effective. But is it not possible in certain circumstances that parents who 
might be unwell or who are influencod by other considerations might risk a 
fine or other punishment and get the marriage celebrated in dofinance of the 
law, because they want it to be celebrated in their life-time, and consumma-., 
tion may follow? 

A. If the punishment is fine as well as imprisonment, then in that case 
if they are prepared to suffer the consequences, they can do so. 

Q, Then the object of the law is defeated by a simple defiance of it. 

A. I do not think it can be prevented. If they are prepared to ignore 
the law, then in that case they ought to suffer the consequences. 

Q, But the consequence generally would be a mere fine, because the 
courts would ordinarily be reluctant to award imprisonment in technical cases 
of this character. 

A. Even if deliberate action of this kind has been taken? « 

Q. It is not a case of moral depravity, when a heavier penalty is invariably 
«^acted. 

B 2 
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A. It may not be moral depravity, but surely it is mental dep^vity, 
ivhich should equally bo punished. If the courts are lenient, I have nothing 
to say. But in my opinion such cases should be severely punished. 

Q, There is a law to that effect in some of the Indian ^States, but the 
people there often defy the law and the State may be making a handsome 
income by way of fines. A State may be unwilling to send too jnany people 
to jail. 

A, That is a question for the administrators to answer, and I have no 
observations to make in regard to that. 

Q. Would you eliminate fine from the punishment? 

A. If Rs. 2,000 is imposed on a man who can hardly pay it, it is sufficient 
punishment for him. 

Q. But the fine may not always be realise<l. 

A. I will not exclude fine in any case. When it is considered necessary, 
fine should be imposed. • 

Q, Would you also have legislation to prevent consummation of marriages 
before the proper age is reached, that is to say, some penal legislation fixing 
the age of consent, so that man may have two strings to the bow, one 
a marriage legislation and the other a penal legislation to regulate the age of 
consent ? 

A, I have already replied that I am in favour of j[>ena1ising. 

Q, I am talking of both kinds of legislation. If a man defeats the one 
he may not be able to escape the other. 

A, It is better. Any legislation is lietter, provided it improves existing 
conditions. 

Q, You have said in your answers that the age of consent should be fixed 
at 16 and 16 respectively in marital and extra-marital cases. Do you adhere 
to that opinion and reconimende<l that marriage legislation should be an addi- 
tional remedy? 

A. Yes. 

Khan Bahadur Mahhuh Mian Imam Baksh Kadri: You suggest that in 
the case of extra-marital relations the age limit should be 16. But till 18 
a girl is legally a minor. Do you realise that, when you say that in the 
case of extra-marital relations the age limit should be 16, you are leaving 
that fact of minority out of consideration. 

A. For the purpose of consummation of marriage. 

Q. You mean extra-marital eases! 

A. Yes. 

Q. You say that the connection between a girl and a stranger should be 
penalised if the girl is below 16. Till 18 one is a minor and do you say 
that before attaining 18 she will be able to give her consent with a full reali- 
sation of the consequences. 

^ A* At 16 she can. 

Mr. A. Baynasiromi Mvdaliar: You refer to the difficulties of proof in 
these cases. Tf the cases are tried in camera without being given publicity 
to the press and the other persons who are present, do you think there would 
be any less difficulty? 

A. Difficulties 'will remain even if the cases are tried in camera. The 
persons, T have indicated, will not be ready to give evidence. 

O', On what grounds? Because the husband will be punished? 

A. Yes, they will lose reputation and the society will not be prepared to 
give evidence in view of certain circums^tances. 

Q. In the marit.al state if an offence is committed by the husband there 
is no real loss of prestige so far as the girl is concerned. (At the present 
stage of public opinion there is no loss of respect. The marriage has been 
performed and the cohabitation takes place.) In marital cases, supposing 
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camera evidence is provided for, and supposing the names of the parties are 
kept out from the press in such eases, do you think that the people will 
then more readily give evidence? 

A. Yes, but the difficulty is that people are not in the habit of going 
before Magistrates and giving evidence in such cases, whether in camera or not. 

Q, So legislation on this point will not be effective? 

A. So 1 have suggested the raising of both the age of consent and the age 
of marriage. I would give preference to raising the age of marriage. 

Q, As regards the age of marriage, you are aware that orthodox opinion 
is against that (for marriage) particularly. Are they more against raising the 
marriage age than against consent age? 

A. They are against both. 

Q. The text that you quoted refers to marriage and not consummation of 
marriage. 

A. It refers to the question of celebrating the marriage at a particular 
age. 

Q, Are you not aware that orthodoxy is more against marriage than 
against consent at the present time? 

A. 1 liave already replied that they are against both. 

Q. As regards punishment, you have suggested 5 years in marital cases. 
Is 2 years insufficient? 

A. The present punishment is very lenient. 

Q. Is there any case in your knowledge where a man has been punished 
for 2 years, particularly a husband? 

A. There may be such cases, but 1 have no knowledge of them. 

Q, Then, what basis have you got for suggesting an increase? 

A. In niy opinion, deterrent punishment will have a healthy effect. 

Q, Where two years has been given, and no case has been reported, if 
five years is given, will it not make the chances of cases coming to court 
less? Don’t you think that it would have the opposite effect? 

A. No; provided punishment is not regarded a secondary question. 

Q. Then you do not insist on 5 years? 

A. I do and have consequently suggested severe punishment. 

Q. Are you not really looking at the gravity of the offence with horror 
rather than on the possibility of a repetition of the offence? Are you not 
really carried away more by tlie liorror of tJjc crime than the <»ffect of tho 
law? 

A. The crime, in my opinion, is horrible, and tlierefore naturallj’ creates 
more horror. 

Mrs. lirlj LaJ Are you giving these answers on behalf of the hill- 

tribes only or on behalf of the rest of the Punjab to which you belong? 

A. I have given ovideiice a.s far as iny personal knowledge goes with regard 
to the hill-tribes as well as with regard to the urban areas, excluding the 
rural area.s about which 1 have no experience. 

Q. Do you think that consummation before 13 is practised among the 
hill-tribes only or in the whole of the Punjab? 

A. Among the hill-people mostly; to some extent among the people in 
urban areas. 

Q. Then with regard to this particular fact, you are speaking more for 
the hill-tribes than for the rest? 

A. Yes. 

Q. You say that cohabitation takes place before 13. Does it-'^^apply to the 
hill area only? 

A. More or less to the hill area. 
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Q. And do these people in the hill areas belong to your community P 

A, Yes, they belong to my community. 

Q. When you give the percentages of child marriages as 60 per cent, or 
80 per cent., on what do you base them? 

A. On the calculations which we generally make. 

Q, Do you keep any register or figures of the marriages that^take place? 
Is it merely a guess or is it recorded somewhere ; or is it from some recorded 
evidence that you might have taken on this question? 

A, I have based my calculations on the marriages that take place among 
the hill people. 

Q. You have not got any registers kept, nor do you base them on any 
census. 

A. No. 

Then it is only just an idea? 

A. Yes, but this idea T have framed on personal experience. 

Q. You have given 4 cases of girls who suffered because of early cohabi- 
tation. Was the jige in these cases below 13? 

A. In two cases below 13; in one it was 14; in one 13J. 

Q. I heard you saying when you are advocating punishment for girls 
that, you wanted them to be kept iu jails but in better surroundings. Do 
you advocate their being kept in some sort of a reformatory school? 

A. T think it will bo better if they are kept in reformatory schools. 

Q, You have suggested that so far the Age of Consent Act has been more 
or less a de.Td letter. What is then your reason for saying that if you raise 
the age of consent from 13 to 16 it will be effective? 

A. It will not prove injurious to the healths of those who cohabit. Our 
object is of course to make the law effective. 

(J). You have said that so far the law has not been effective. If the law 
remains as it is, and merely the age of consent is raised in what way or 
by whart method will the law become effective? 

A. Effectve in the sense that the raising of the ago limit will not prove 
injurious to the health of the parties. 

Q. Then it acts as a propaganda only? 

A. Yes, 


Written Statement, dated the 10th A^ugust 1928, of Mr. JAOAT 
PRASAD, Aooountant General, Posts and Tele^phs, Simla. 

1. r have not noticed any di.ssatisfaction in any class or section of the 
community on the score of the law going too far. Some earnest social 
thinkers do consider the law inadequate but this feeling from the very nature 
of the case can neither be general nor is it, in my opinion, sufficiently 
intense to be considered a positive dissatisfaction. 

, 2. (1) T would retain the law as it is in the case of married girls. I do 

think tliat even in the ca.se of married girls, the age of consummation should 
be higher than the law provides for, but it seems to me that any provisions 
of the law in this matter would be ineffective beyond saving immature girls 
from immediate physical consequences of a violent character. 

(2) In the case of unmarried girls, I think protection is wanted to a 
much higher age than the law provides for. Strictly speaking, unmarried 
girls should l)e protected up to an age at which they would be able to 
realise the consequences, ]>hysical as well as social, of extra-marital inter- 
course. T woijnld therefore put this age at 18 years in the case of Indian 
girls. Practical conaideraftiona may necessitate a lowenng of Ibis age, but 
in any case, I would not put it at lower than 16. I think tb ^ law in India 
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in this matter has to bo more strict than in European coiintriee because of 
the different social Circumstances prevailing in India. Among the wealthier 
sections of the community in India there is an abnormal d^ire of pro- 
curing girls of a fairly tender age for immoral purposes and this demand is 
provided for either by criminals or by certain sections of the community 
which consider it legitimate to trade on their daughters or, in exceptional 
circumstances, by greedy parents or guardians of other communities. I think, 
raising the age in this respect can create no legitimate grievance in any 

section of the community. I realise that in some rare cases it may involve 

a hardship to the girl herself to put the age too high in this respect, specially 
if no provision is made by the State for the training of girls of all classes to 
useful independent occupations, and it may be desirable to put the limit 
at lower age than what purely theoretical considerations would dictate. 

3. I have no definite information on this point nor do I know of a suffi- 
cient number of cases, one way or the other, on which I could base my 

opinion in this matter. Cases of this character do, however, appear to bo 
rare. Intercourse in marital state, which would technically be raim under 
the law does not appear to he at all common in the Punjab and the United 
Provinces. Even such cases as many occur would seldom come to the notice 
of the public or brought* to a Court of Uaw. 

4. I have no reason to think that the amendment of 1925 has made any 
difference, orui way or the other, in this matter. For the last ten years or 
more, there has been a very healthy tendency in all sections of the com- 
munity in iippei* India to postpone the date of marriage as well as consum- 
mation beyond 13. This is quite independent of the law. 

5. I would put the age of puberty generally in all sections of the commu- 
nity at 13. 1 have no reason to think that in this respect one community or 

class of socriety differs from another in India. Possibly in the small Anglo- 
Indian community the iige of pul>erty may be put later. 

6. I do not think cohabitation before puberty or soon after puberty or 
before the girl completes 13 years is at all common in the Punjab and the 
United Provinces. As T have already remarked, if any such cases do occur 
among married persons they will seldom come to Court. Other cases appear 
as ordinary crimes, but they do not appear to be common. 

7. I think in Northern Tiidia religious injunction has very little to do in 
determining the age of marriage or consummation of marriage. Some people 
do refer to the Shfistras as enjoining consummation soon after puberty, but 
this injunction does not affect the conduct of any class of the community 
in these matters very seriously. All the same, there is a fairly keen 
desire in the community generally to bring almut early marriage of their girls, 
but, in my opinion, the root cause of this desire is the legal position of 
women in India. Marriage is looked upon as the only means of settling down 
a girl in life and giving her a legal status, and parents liave the same desire 
to marry their daughters early as they have to settle down their sons in life 
as soon as possible. 

8. Gaona cer*unony is fairly common in Northern Fiidia, and it coin- 
cides with the consummation of marriage. It is not generally performed before 
a girl is 14 years of age, even though the marriage may have taken place two 
years or more earlier. 

9. This question is really for medical men to answer. I have rexid some 
liter.ature on the subject, but I do not consider it desirable to base my opinion 
in this matter on such reading. My opinion as a layman based on experience 
and general observation is that i>uberty is not a sufficient indication of phy- 
sical maturity to justify consummation. I have seen girls belonging to the 
same class of community and living in similar circumstances show a far 
better physical development if they remain virgins up to the ago of 15 than 
if they begin to live a married life earlier. My impression is that after the 
age of 15 consummation by itself does not do any physical harm to a girl, 
whereas, judging from cases that have come to my notice, it would seem that 
earlier consummation causes some internal displacement of the organs which 
leads to certain characteristic female diseases. Even after 16 f^'eqiient child- 
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birth does seem to deteriorate a girl’s health, whereas in the case of a 
noimal healthy woman of over 20, even bearing children every two years 
does not seem to bring about any physical deterioration. 

10. I believe this question relates to an unmarried girl and not a married 
girl. As I have already stated in answer to a previous question, an inte^- 
gent consent to cohabitation with a due realisation of all consequences, phy- 
sical and social, is not possible before 18. 

11. My opinion based on general observation is that cohabitation oi^i- 
narily before the age of 15 retards proper physical developinent and I think 
it affects the progeny also. Not being a professional man, I cannot give a 
detailed account of the cases I have in mind. 

12. I cannot say what is meant by ‘ early ’ consummatioiv in this question. 
I think consummation and maternity after the age of 16 do not ordinarily 
bring about any undesirable physical consequences, but they do seem ^ to 
lower the general tone of health and intellect in women and s^m to deprive 
them of energy and spirit of enterprise, intellectual occupations and k^n 
social enjoyments of other kinds to which the majority of unmarried girls 
readily take. 

13. T think public opinion and practice in Northeni India was as a whole 
fair in advance of the amendment of the law in 1925. 

14. As a class, mothers show no sort of anxiety for consummation of mar- 
riage before the age of 14. Even after 14, and T may say up to the age of 
16, their anxiety for consummation is only a sort of 83 ^pton, that is to say, 
omission of coiisumniation would be regarded as a sign of neglect on the 
part of the husband. 

15. I have no knowledge in this matter. 

16. This also is a question for medical men and jurists to ausw^er. 

17. I would put extra-marital, and marital offences in tvro different catego- 
ries as they arise from entirely different causes. For marital offences, I would 
prescribe deterrent punishment only to protect a girl from violent physical con- 
sequences. Beyond this, I think, provisions of the law would be ineffective, 
and if it is considered desirable to protect girls against consummation up to 
a certain age beyond the age of puberty, it is necessary to penalise marriage 
itself. For extra-marital relations, I would put as I have indicated in 
answers to previous questions a fairl 3 ^ high limit and a deterrent sentence of 
all persons concerned. 

18. This question can best be answered by a lawyer. 

19. This also seems to he a proper question for lawyers to answer. 

20. T think fixing a higher ago of consent for marital cases would be alto- 
gether ineffective. As T have already said, if it is desired to raise the age of 
consummation in marital cases also, marriage before the prescribed age should 
be penalised. This would not, however, be in consonance with public opinion. 
The bulk of public opinion would be in favour of putting certain social dis- 
abilities on a prematurely married couple, admission to schools, or public 
service. 

21. So far as marital cases are concerned, I think conditions prevailing in 
Northern India would justify reliance on the gradual effect of education and 
social propaganda. For extra-marital cases, as T have already indicated, 
the law requires strengthening not merely so far as the raising of the age is 
concerned, hut also in all persons c*oncerned being made punishable. 


*Ofal Evidence of Mr. JAOAT PRASAD, Aooountant General, Poets 

and Tele^phs, Simla. 

(Simla ^ 6th September 192S.) 

Pay} (I it Kanhaiya Lai: Wo thank .vou for the valuable note you have 
sent. There are, however, some points about w'hich we require further in- 
formation. 
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Q, You have said that the age df consent in marital cases ought to 
higher. At the same time you say that any provision of the law in this 
matter would be ineffective beyond saving immature girls from immediate 
physical consequences of a violent character. Shall I take it to mean that 
you are in favour of an advance in the age in order to protect girls from phy- 
sical consequences of a violent character? 

A, Yes, nf necessary. I think 13 is high enough for that purpose. I 
consider a provision of the law necessary to that extent. 

Q, Beyond that you think the raising of the age would not be effective? 

A. No, because cases would not come to notice. Of course, 1 consider it 
desirable to raise the age of consummation. 

Q, How much? 

A, At least to 15. 

Q, Do you mean that any age lower than 15 may involve immediate 
serious physical consequences? 

A. 1 do not think so.* My experience is that ordinarily it does not lead 
to any immediate consequences. It may lead to gradual consequences but I 
can only talk about it as a layman. 

Q, To obviate those consequences will it not be beneficial in the public 
interest if we put the age limit for consent at 15 within the marital state? 

A. I think it will be ineffective. The only remedy is to raise the marriage- 
able age. 

Q. It would be beneficial, if it could be effective? 

A. Yes. 

Q, Why do you say it would be ineffective? 

A. Because these eases do not come to notice. 

Q, The object of legislation is to deter people by fear of punishment. 
Would that not reduce the possibility of marriages being held before the 
proper age? 

A. If the chances of detection are remote, then it would not be deterrent. 
Q, But there are possibilities of detection. 

A. That does not matter. Unless there is something more definite than 
the medical evidence for instance about age the proof of which involves so 
much trouble, I think it would not be worth while by itself. The eases that 
will come to light will be so few that they will not act as a deterrent. 

Q, As it is. cases are cropping up when the age limit is 13, though they 
are few. Is there any reason to think that they would not crop up, though 
not very largely, if we raise it further to 14 or 15, whatever might 
suggest? 

A. The probability will be meagre beyond 13. 

Q. Is there any way of making the present law in this direction more 
effective? 

A. The remedy seems to be to raise the marriageable age. 

Q, You say that the raising of the marriageable age will not be in con- 
sonance with public opinion. If so, how will you meet that difficulty? 

A. Orthodox opinion in Northern India is not affected seriously, but apart 
from orthodox opinion even people who consider it desirable that the age should 
be higher, do not favour that law should intervene in this matter. 

Q, Would not orthodox people take serious objection to the raising of the 
marriageable age? 

A. Not on religious grounds at any rate. 

Q, On grounds of custom. 

A. I do not think the objection will be very serious. 

Q, You have further stated in your evidence that some p» .ents hre anxious 
to settle down a girl in life early enough and therefore they will be very much 
opposed to a law fixing an age for marriage? 
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.4. Yes, of course some of them ina.\r not like it, but I do not think the 
objection will be very strong^ because public opinion has advanced in this 
respect. 

If the parents or guardians desirous of settling a girl in their life-time 
defy the law and take the risk of punishment, would not the result be that 
the marriage will he celebrato<l and consummation will follow unless we have 
a law which prohibits the consummation of the marriage beforp a certain 
age? 

A, My point is that the law would be ineffective after marriage. 

Q. Even if you raise the age of consent? 

A. Unless we have both, it would be ineffective. If the man defies the 
marriage law that may be detected; but the other thing is very difiicult to 
prove. 

Q, In view of these difficulties how w'ould you make the law effective? 

A. I do not think it is very necessary to raise the age within marital 
relation. ^ 

Q. Is it the mere fear that the law' may not be sufficiently effective that 
prevents you from making the necessary provision? 

A. Yes, the law will he inoperative. 

Q, Public opinion requires the support of the legislature at times? 

A. Public opinion does not require any stimulus in this direction. 

Q. And yet you tell us that the law', if it is enacted, would be ineffective? 

A, If public opinion w'ere strong then all these cases would be exposed. 
Public opinion in India is not so intensive as to expose such cases. 

Q. If w'e have legislation w'ill it not have the effect of strengthening such 
men as are in favour of postponing consummation till after the proper age h6u?i 
been reached and deterring others who are not of that opinion. 

A. Apart from the question of cases being ))rought to light and punished, 
it will only be a moral factor. 

Q, It w'ould be of some value? 

A. Yes. 

Q, As regards the public opinion are you speaking of the educated classes 
or of the rural classes also? 

A. Both. My experience is that even in villages among uneducated classes 
the feeling is growing that it is not desirable to marry their children early. 

Q, Has it become so intense as to dispense wAtli the necessity of legisla- 
tion or is it in a state of growth? 

A. I think it is still growing. 

Chairman : Do you mean that it will have a moral and educative effect 
but not a deterrent effect inasmuch as these cases will not come to light? 

A. Yes. 

Pandit Kanhaiya Lai: We are told that in certain parts of the country 
including the hill tracts of Simla consummation or intercourse before puberty 
is very common and the result has been very grave injury to the girl and 
to the physical and general well-being of the people. If that is the state of 
things would you still say that public opinion has advanced sufficiently to 
dispense with the necessity of legislation? 

A. These tracts are exceptions. It is desirable to fix a higher age limit, 
that is a limit suggested by medical opinion, to prevent immediate conse- 
quences of an undesirable character. 

Q. Are there not still certain castes and communities among whom there 
is a very great desire to have early offspring by way of grandchildren? 

A. I do not know of any in the United Provinces and the Punjab. 

Q. If you find that such cases do occur would you not like to take steps 
for the protection of girls on the lines suggested? 
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A. If that is the case^ 1 would be in favour of what I sifiated, but the law 
would not be operaxive in these cases. That is an argument against raising 
the age. If you cannot make 13 effective, it would be more difficult for 14 
or 15 to be made effective. 

Q. If you find that cases of infringement have been brought to light and 
tried by the courts, as has recently hapj^ned in the United Provinces and 
the Punjab, would you still say that legislation is not necessary or that it 
would be ineffective? 

A, It is an argument which cuts both ways. If the cases are very fre> 
quent which come to light, that would mean that even the present age is 
considered too high by the people for practical purposes, and if the eases are 
very few, that might be an argument for advancing the age. 

Q. Cases may not be very many but cases there* are. 

A, They are not brought to court in the interests of the girl. Those are 
probably due to some sort of unpleasantness between the parents or due to 
vindictiveness. 

Q. Tf the medical opinion suggests a higher age than 13 to prevent possible 
injurious consequences to the girl and her progeny, would you not take some 
action ? • 

A, Not that it would be undesirable but that it would not be effective. 

Q, But the Jaw has not l>een wholly ineffective hitherto? 

id. Because the age is suitable. 

Q. Probably you are aware that marriages take place at times between 
middle aged men or old men who have lost their wives and young girls. Are 
not serious dangers involved in such cases when husbands try to expedite 
the consummation of the marriage even if the girl is not fit for it? 

A. I would penalise these cases. 

Q, In what way? 

A. Of course, I will liave some law for these cases. T would fix the diff- 
erence between the ages of the two. I have some cases of this nature in 
view. Jn fairness to these persons, I may mention that they try to get a 
grown up girl as far as possible. Generally there is some money made in 
these transactions by the girrs parents. The older the girl, the more the 
price is paid. 

Q. Tf tliey do not get older girls, would they not get any girl available 
and try to expedite the coiisnnnnatiori ? 

A, Yes. 

Q. In order to prevent rases of this nature would yon not make a provi- 
sion in the law? 

A. T would provide law in other cases also, if I believed that it would be 
operative. We ought to have a law which will fix the minimum difference 
between the ages of the husband and wife to prevent such cases and a 
minimum age for marriage. 

Q. Tf that law does not commend itself to the people or to the legislature, 
would you in that event re<*oinmend tlie fixation of a minimum age for consent 
in marital cases? 

A. T said my objection as to the provision of the law is not because the 
object is undesirable. I consider it desirable that the age should be higher, 
f consider it desirable that some mea.suros should be adopted to raise it as 
far as possible; and if I object to the provision of the law, it is only because 
it is not expecteil to be operative in that these cases do not come to light. 

Mrs, Brijlal Nehru: What would you do to stop marriages between grown 
up men and young girls? 

A, I would raise the age for marriage. If the law is broken and somebody 
faces the penalty he will become a marked man and yon can see that the 
consummation does not take place earlier. 
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Fandit Kanhaiya Led: You say that after the age of 16 consummation by 
itself does not do an^^ physical harm to a girl. Do you mean that before the 
age of 15 there is a danger of physical injury? 

A. I do think so. 

Q, In that case would 3 'ou not like to supplement the law fixing the age 
for marriage by another law fixing the age of consent in marital cases? 

.4. It depends on where you put the age for marriage. 

Q, If you put the marriage at 15 years? 

A. The law would not be necessary. 

Q. But the law fixing tlio age of consent will support the other law? 

.4. Yes. 

Q. You have pointed out that one of the evils of early marriage and early 
consummation is that the g(?neral tone of the liealth of the girls is lowered 
and they are deprived of energy and spirit of enterprise, for intellectual oc- 
<'U])ation and keen social enjoyment of other kinds. Is it your idea that by 
reason of early marriage and earl 5 ' consummation that is before the age of 15 
the sexual instinct is in danger of being more developed than the moral and 
intellectual parts of the individual? 

.4. I believe so. If yon want to prevent that, yon will have to raise 
the age very much higher. You will have to put it at 18 or 19 years. 

Q, Do you think the country i.s prepared for it? 

.4. The country is only prepared up to 15 and I think there will be no 
serious opposition up to 15. 

y. Can you suggest any way of improving the system of registration of 
births. 

.1. I have not considered this question. But I do not consider registration 
by municipalitie.s very reliable, because F know people generally obtain false 
certificates when necessary. Registration is generally in the liands of under- 
lings and pcoiilo cun get false (tertificates and extracts from some document 
or other. No responsible person vc^rifies it. 

Q. Would you be in favour of registration of marriages also so as to pro- 
vide proof of the age of the bride and the bridegroom, and other particulars? 

A. I do not consider registration necessary. It will only give the age as 
stated by the parents. 

Q, But it will he at a time there is no dispute about the age, t.€., 
at tlie time of the marriage itself. 

Chainnan : But even then if the parents want to marry a small girl, they 
will .say that the girl is 13 or 14. 

Q. The advantage is that we shall have in the first place a register in 
which the birth is recorded and in the second place many years later a 
register in which the marriage is recorded with the necessary particulars as 
to the age and other things. 

.4. It will bo very difficult to make the record sufficiently reliable for legal 
pur|>oses. In villages especially you will not have a sufficiently reliable 
register. 

Q. If you got the priests who celebrate the marriage to maintain a register, 
and also issue at the same time a certificate of the marriage, would it not 
simplify the proposition? 

.1. That will probably be as unreliable, because the priests are as unreli- 
able, as any other class of people. 

Q, Wliat will be their motive in preparing incorrect registers? 

.4. They may prepare the registers correctly, but when necessary they 
may forge whole registers or make false entries. 

Q. Suppose the registration is made by Sub-Registrarii or Sub-Inspectors 
of Police or some other responsible official and certificates are issued at the 
same time, would it not be a safeguard against improper entries? 
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A. Sub-Registrars will do better, no doubt, but it will be a hardship in 
the case of the rurai^population to go to distant places to register marriages. 

Q, There are Tahsildars and Sub-Registrars in every Tahsil^ and people 
go to the tahsil frequently for several purposes. 

A. Supposing they fail to register the marriage or birth what will be 
the penalty? 

Q. There will be a certain penalty provided. It may be fine or anything. 

A, I am afraid 1 have never considered this question. 

• Q, WouliJ you make an offence against the law of consent in marital cases 
cognisable by the Poliqp, or would you require that the complaint should be 
filed by the parents or relations of the girl? 

A, I would certainly suggest that the complaint should be made by parents 
or guardians. It is of <*ourse useless to expect the girl to put in the com- 
plaint. 

Q, Would you say that the complaint would not be cognisable unless it 
was filed by t)ie guardian or relations of the girl? 

A. Yes, J should think so. 

Q. Not of the boy? 

.1. The hoy will not come forward to complain, hut the hoy’s relations 
may sometimes be actuated by ill-feeling. I would therefore leave it in the 
hands of the girl’s parents. 

Q, You will not agree to the complaint being made cognisable by the 
Police? 

A. J will not, because I have no confidence in the Poli(‘e. 

Q. Would you impose fine and imprisonment or only fine or only im- 
prisonment as penalty in such cases? 

A. For cases under 13 I wouhl give fine and imprisonment and for cases 
between 13 and 15 I would leave it at fine only. 

Q. About non-mnrital cases you have said that the age should not be 
lower than 16 but might he 18. W%)uld you prefer 18? 

A. Yes, certainly. 

Q. If the girls are grown up to 17 or 18 and consent, would not there be 
a danger of hardship to the boys? 

.4. You mean that boys may sometimes be the victims. But this can 
ju-evented by some other method, for instance fixing a difference between the 
ages of the hoy and the girl. 

Q. Ill the ease of kidnapping and abduction the age limit fixed by the 
legislature is 16. Would it not be unsafe to fix a higher limit, in cases of 
rape? 

A. I would make it higher in all cases. Oases where boys were victims 
are rather rare. Generally the boy will bo older than tho girl. However, 
to cover this case, it will be desirable to put in a provision about the differ- 
ence in age between the boy and the girl. 

Q. Do you think that the country is prepared to accept an age limit of 
18 for extra-marital cases? 

A. Outside particular classes there w^ould not bo any serious opposition to 
this measure; f mean outside the professional classes who think that it is 
legitimate to make money out of it. Outside this circle, there would not 
be serious opposition. 

Khan Jlahn^nr Mahhxth Mian Imam 'Hah.ih. Kadri: (There is one additional 
argument for fixing tho minimum age limit much older.) Ts 18 the age at 
w^hich girls can be supposed to give an intelligent consent wuth due realisation 
of the consequences? 

4. Yes. 

0. Taking this into consideration, voii think that 18 should be the 
minimum age in extra-marital relations? 
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A. 1 think so. 

Mrs. Brij Lai Nehru: In your answer to our qnestidhnaire, you say that, 
there are * some earnest social thinkers who consider the law inadequate ’ . 
Can you tell me which aspect of the present law they consider inadequate? 
Do they consider the punishment to be inadequate? 

A. No, the age; they do not consider it sufficiently high. They want the 
age to bo higher. There is no such feeling about the punishment; but as 
a matter of fact, they would exclude imprisonment as a punishment alto- 
gether and keep only the fine. That is in the intra-marital cases. Ext^- 
marital cases would remain as they are. • 

Q. When you say that you are against raising the age in the intra-marital 
oases, is your objection only because of its being ineffective? 

A, Yes. I consider that the age of marriage should be higher. 

Q, What do you think is the cause of the ineffectiveness of the law so farP 

A. People will not go to court and give evidence against each other. 

Q. If you think that public opinion is sufficiently advanced to take objec- 
tion to early consummation, then what is the cause of their not doing so? 

A. Public opinion in India is seldom so intense as to haul up people who 
infringe the law. * 

Q. If punishment is reduced to fine as you suggest will there be any 
difference ? 

^4. It will not make any difference. 

Q. Do you think people are reluctant to bring these cases to court because 
they do not want to give publicity to these matters or because of the fear 
of high and drastic punishment provided? 

A, It is the publicity, the punishment, the scandal, etc. Decent people 
will not have anything to do with it. 

Q. If the hand of police is eliminated therefrom do you think more cases 
of that sort will come to court? 

A. The police should not investigate until the parties concerned have 
lodged the complaint. 

Q. Supposing the girl’s parents prosecuted and the police had nothing to 
do with it, do you think it would be more effective? 

A. But the police will not take iip these erases except in extra-marital 
oases and when the consequences are violent. 

Q. Will the trial of cases in camera facilitate matters? 

A. Even then 1 do not think that more cases \vill come to court. 

Q. Will summary trijil make any difference; i.e., if the long procedure 
is given up? 

A. From their very nature the cases are likely to be kept secret. 

Q. If recrognised bodies of social reformers are given the povrer to com- 
plain and prosecute, do you think it will be effective? 

.4. That will probably have a better chance. 

Q. Now in paragraph 17 you mention deterrent punishment. What do you 
mean by that? 

A. The sort of punishment that is provided now, that is, fine and im- 
prisonment. For intra-marital purposes the present law will suffice. If the 
age of 13 is considered too low by medical opinion to obviate violent physical 
consequences 1 would raise the age, and make the punishment even in intra- 
marital cases heavier up to the age indicated. 

Q. In case, you think that there is some prospect of the law being effective 
if the prosetmtions are launched by social reform bodies, should the age 
of consent within marital relations be increased? 

A. Yes. 

Q. Do you think that the public will generally take it in good grace and 
that they will not go against it? 
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A . Of course, they are bound to resent it. In our coui4>ry the orthodox sec- 
tion form the larger part and the social reformers are in a minority. But 
«ven then the reformers are gradually achieving their object, and till noyr 
they have been able to take the orthodox people with them. So far as this 
measure is concerned, there will be opposition from the orthodox people even 
when they are in sympathy with the measure. 

Q» In paragraph 21 you say that in the extra-marital cases the persons 
concerned sjpiould be punished. What do you mean by persona conoemed? 

A. 1 mean the people for whom girls are procured, 

Q, You mean to say that the age of consent should be raised to the 
level now fixed for kidnapping and seduction? 

A. I have suggested 18. 

Mrs, M, O'Brien Beadon: In paragraph 20 you say that public opinion 
would be in favour of putting certain social disabilities on a prematurely 
married couple. Do you think they will bo in favour? 

A. Yes, they will be in favour. From the hulk of the people there will 
not be any serious objection. 

Q, What about the stories you hear about our hostels? Do you not think 
that in the circumstances it is desirable not to prevent marriage at all ? How 
do you think we can get over that? Will not marriage reduce the chances? 

A. These troubles will be there in any case, whether the boys are married 
or not. At present most of the boys are married and they are not strictly 
moral. It will not make any difference. 

Q, You say that the vivacity of the unmarried as compared with the married 
girl is markedly greater. Is it because that a girl is married that the vivacity 
is less or is it because she has brought forth 3 or 4 children? 

A. It is the childron that make the difference. 


Writtea Statement, dated the 8rd August 1928, of Dr. (Miss) A. C. 
SCOTT, Chief Medical Officer, Women’s Medical Service, Secre- 
tary, Countess of Dufferln’s Fund, Simla. 

1. T am not in a position to judge. 

2. The circumstance which justifies making an advance in the law is 
in my opinion the prevalence of the social evil of child marriage, and that 
re-marriage of widows is, in many communities, forbidden, thus leading to 
the abhorrent custom of marriage between adult and middle-aged men witli 
young immature girls. 

3 — 4. I am not in a position to judge. 

5. From an enquiry I made some 12 years ago under the Indian Research 
Fund Association, T found the average age at which girls attained puberty 
in Northern India was 14 07 years. This did not markedly differ in different 
castes, communities or classes of society. 

•8. (1) Yes, among Hindus. In the enquiry above mentioned I found the 
average age of consummation of marriage was 13'2 years. 

(2) Yes, especially among Hindus, parents of girls married in childhood 
look upon the onset of puberty as the sign that the girl is ripe for 
marriage and she is allowed to go to her father-in-law’s house after the 
Arst period. 

(3) Yes. I do not know if any of these cases come to Court. 

7 — 8. I am not in a position to know. • 
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9. No. About 17 or at least 3 years after puberty. 

10. About 14 years of age. 

11. Yes^ several cases when in charge of a hospital in Delhi the bride- 
groom being in all cases over 30 years of age, the bride’s age was usually 
about 12. One ease was a child of 10 years, the mental condition of the 
child was one of terror almost approaching insanity. The physical injuries 
were in some cases severe. No ca^ was brought to Hospital in which there 
had not been fairly severe haemorrhage, it was this last which frightenei 
the mother-in-law and led her to bring the child to Hospital. 

12. Yes, for high infantile mortality certaijily and for maternal morbidity 
rather than mortality, the other results vitally affecting (a) the intelleotuaU 
(b) physical progress of the people are — 

(а) (1) Low standard of education possible or none at all. 

(2) Loss of childhood, its pleasures and healthy companionship 
and competition. 

(3) Moral development vitiated, the sex instinct is developed out of 
all proportion to other equally impoi^tant ones and dominates 
the mind of the child to the exclusion of normal healthy lines 
of thought. 

(б) Physical. In my experience much of the defective physical 

development, the high degree of morbidity in women of child 
bearing age and in children from birth upwards is due to early 
maternity. Children uneducated and immature become mothers 
when they ought to be at- school. Their children, if they 
survive, suffer from the ignorance of the parents and fail to 
develop into useful healthy citicens. 

13 — 14. I am not in a position to know. 

Yes, great difficulty. I would suggest that (1) a much more efficient 
method of birth certification be introduced and enforced than at present 
obtains. Also improved access to birth-registers, also (2) that X-Ray 
departments be made accessible for examination of these cases. Also (8) 
that Medical students be more carefully trained in Medicolegal work on these 
births. 

16. I fear not unless to 16 or 17. 

17. No, the punishment should be, in my opinion, deterrent such as 
flogging. 

18 — 19. T am not in a position to give an opinion. 

20. No. I think legislation fixing the minimum age of marriage will he 
more effective and I think public opinion among the classes I know 
anxiously waiting for this to be raised. 

21. On both. Among educated classes the progress of social reform will 
certainly go on,^ but even these are tied and bound by custom and laws 
of caste, etc., which they find impossible to break through without the help of 
penal laws. Strengthening the penal laws will assist and will touch the back- 
ward classes as nothing else will. 


•Owl ETldeoAft of Dr. (Miss) A. C. SCOTT. CUef Medleal Officer. 
Vomen’s Medioal Serrioe, Seor^wiy. Conntoas of Dnfferin’s 
Fandy Simla. 

(Sifnldj 6th September, 1928.) 

Chairman: How long have you been Chief Medical Officer in this service? 
.4. As C. M. O. in the Women’s Medical Service for 4| years. 

Q. Whiel^ is your headquarters? 
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A. Simla and Delhi. I tour the whole of India. 

Q. .Where were you before thatp 

A. Before^that 1 was for nearly 6 years Assistant to the Inspector 
General of Civil Hospitals in the Punjab. 

Q, Is your experience confined to these 4} years or is it more? 

A. For fifteen years I was in charge of medical work in .Women’s Hospitals 
in the Punjab and Delhi. 

Q, So you have practically about 20 to 25 years’ experience? 

A, I have had 25i years’ experience. 

Q, During those first fifteen years how many eases of injury you think 
you have noticed? 

A, Not a large number; five or six as far as I can remember, during the 
whole time. 

Q. Were they cases of gross injury? 

A. Yes, gr<JS8 injury. As I have stated in my written reply the symptons 
that brought those children under my care was haemorrhage. I feel that if 
there had not been that haemorrhage, there would not have been so many 
cases brought to me. 

Q. It was haemorrhage that frightened the people? 

A. Yes. 

Dr. Beadon: Apart from the violent injuries have you noticed any cases 
where physical deterioration was actually due to* early marriage? 

A, Yes, I certainly have noticed many cases. Many girl mothers have- 
come to me in the dispensary both before and after child birth whose mental 
condition was not normal. 

Q. But that may be due to physical exhaustion or sexual excitement 
before marriage. 

A. But comparing it with children of the same age who ought to be ia 
the school and playing about, the difference was very marked. 

Q, By mental abnormality do you mean mania or anything so violent 
or a sort of mental apathy? 

A, No, the case I have mentioned was an exceptional case. 

Q. Do you consider that a very marked degree of hysteria can be asso- 
ciate with sexual excitement? 

A. I certainly should think so. 

In your opinion then hysteria is really partly the result of sexual 
excitement. 

A. Yes. 

Chairman: If there is a large number of marriages and unions before* 
the prescribed age would you expect mortality of children in that proportion ? 

A. Yes. 

Mrs. Nehra: Would you kindly tell us something about the Indian* 
Research Fund Association mentioned in your memorandum? 

A. The Association works under the Commissioner of Public Health . 
to the Government of India and the money is voted by the Assembly for 
research work in India and is distributed to the various centres where 
research work is being done. One is at Kasaui] and the other is at Calcutta 
and one other is at Parel. 

Q. I want to know the object of that Association. 

A. It is doing research work in diseases in India, Malaria, Leprosy, 
Tuberculosis, Dysentery. All these different tropical diseases are investi- 
gated by this Association. 

Q. In answer to Question No. 6 you say that consummation* of marriage 
takes place very early among the Hindus. Do you base it on your general 
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experience of tlie medical cases or statistics or on the ‘research work done 
under that Association? 

A. The figure was given after the enquiry I made under the Research 
Fund Association. I made an enquiry as to what age the girl went to 
her father-in-law’s house. That is what is called Muklawa, I consider that 
marriage is consummated at that time. 

Q. In the case that you have mentioned in your statement in answer 
to question No. 11, how old was the girl at that time? f- 

A, I think, she was 10 or 11. 

Q, You speak about the registration of births, would you make any 
suggestions as how to make it efficient? 

A. I do not think 1 can answer that question. It is a very difficult 
question. The method is very haphazard in this country. In the villages, 
the ChowkiJar is the person who goes to the Thana and gives the number of 
births in the village and the approximate dates on which those births 
have taken plac^e. In the cities as far as 1 can make out, it is the sweeper 
women or the dais who register the births and ‘ of course that again is 
a very unreliable source of information. I think the father of the child 
should be made to register the birth of the child. 

Q. If a column is provided for the name of the child, will it make any 
difference? 

A. I don’t think so. 

Mr, Mvilnliyar : Do you consider that the physical condition of the hill 
people is better than the people of the pjains, generally speaking? 

A, I have not worked in the hills as a doctor. I have only worked as 
an administrator up here. Therefore I have not any experience of hill 
l>eople. 

Q, You said hysteria was a common sympton. Ts it the result of early 
consummation of marriage or is it only the result of sexual excitement? 

A. I think that the mental condition which produces hyteria is also 
produced by the sexual excitement which is prevalent among young people 
in this country. They talk of marriage in their houses. There is always 
some talk of the approaching marriage either of her own or somebody else’s. 
There is a great deal of talk that is unsuitable for children to listen to. 
That excites their sexual desires and that produces hysteria. 

Q, You say X-Ray departments should be made accessible for the 
examination of cases regarding the determination of ago. Is it not done 
now? 

A. There are a few X-Ray departments in India and one of tlie great 
tests of age is whether the growing ends of bones liave joined with the 
rest of the bones and that really is not completed till 18. 

Q. Then the X-Ray examination will be useful for determining the 
age of a girl. 

A. Yes. 

Pt. Katihaiyn Lai: You are in favour of raising the age of consent. 
What age would you suggest in marital cases? 

A. I would make no distinction between marital and extra-marital cases. 

Q. What age would you fix for both then? 

A. I would fix 14 to start with. Later on as public opinion gets more 
formed, it can be raised again. But I do not think it is any use raising 
it more than 14 at present. 

Q, You have said that the growing ends of the bones do not join till 
about th« age of 18. If so, will there not be serious danger in fixing the age 
at 14 both to the girl and her progeny? 
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Ay 1 don’t think you could enforce a higher age in .this country. 1 
think as public option grows and the people realise what harm is done 
to girls who become mothers at such an early age they will gradually refuse 
to marry their daughters before the age of 17 or three years after puberty; 
and a year after it may be assumed they will have their hrst child. 

Q. What difficulty do you anticipate in enforcing the higher age-limit 
in extra-marital cases? 

A, Well, 1 don’t see how it could be enforced. 

Q. The only question is one of consent and if we fix a high age of 
consent, tfie difficulty disappears, as consent becomes immaterial. Will 
there be any harm there in fixing the higher age-limit? 

A. 1 don’t think it is any good fixing it higher than 14 or 15. The 
higher the better. The question is, is the country ripe for it? 

Q. Don’t you think a higher age would raise the morals of the country? 

A. 1 think it would. 

Q. Would it not have a beneficial effect on the general population, if 
we protect the girls by raising the age-limit say to 16 or 18 years against 
strangers ? 

A. Yes, 1 think, it would. 

Q. Will it not protect the girl also from injurious consequences? 

A. That follows. 

Q. You have said that the age of con.sent for marital cases should not be 
fixed at higher than 14 for the present. 

A. I have advised that the age of marriage should be three years after 
pnljerty. That is a much healthier time. 

Q, That would be much liigher than 14. 

A. Yes, it will bo about 17. 

Q. Would you like that the age of marriage and consummation should 
be 17 in order to save the girl from all possible injurious consequences? 

/I. Well, 1 don’t think it is practicable. That is why 1 do not advise it. 

Q. Fixing a higher age of marriage may give rise to a great deal of 
opposition, hut fixing a higher age of consent may not meet with the same 
amount of opposition. 

A. 1 should think so. But these are questions that are really the con- 
cern more of the people of the country than me. 

Q. Are you prepared to recommend the ago of consent for marital cases 
being fixed at 16 or 10? 

A. 1 prefer the age 14 at present. 

Q. Although you fear that there may be evil consequences resulting 
from fixing the age so low? 

A. Well, we are at present getting mothers at 13, whereas if it is 
raised to 14, we should certainly not get mothers before 15. 

Q. But tliere i.s an inherent objection to the age-limit being altered 
from time to time tliat is very frequently. How would you meet that 
objection ? 

A. T cannot answer. 

Q, You are in favour of fixing the minimum age for marriages. 

A, Yes, that would add more to the welfare of the country than fixing 
the age of consent. 

Q, You have said that strengthening the penal laws will assist and 
teach the backward classes as nothing else will. Would you in that view 
put the age of consent limit higher than the age for marriage? 

4. No, I don’t think so. The same age would do. 
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Viitten Statementi dated the 17th August of Raul AMRIT 

BAUR of Mandi, Simla. ' 

1. Indian Penal Code applies and there is no apparent dissatisfaction 
with the law relating to the age of consent as contained in Sections 375 
and 376 of I. P. C. 

2. Age of consent should be raised as girls do not develope sufficient 
understanding at the age of 14. 

3. There are not many cases of rape, but offences under 363 ,to 366 are 
pretty common. The amendment of Law made no perceptible difference. 

4. Sufficient data is not available to give any definite opinion, but the 
Child Marriage Prevention Act recently passed will prove effective. 

5. The age of puberty differs with locality and climate. In the hills 
a girl matures about the age of 16, but in plains about the age of 14. 

6. No eases have come to courts therefore it is difficult to say whether 
cohabitation before or soon after pubert 3 ’ is common or not. 

7. There is no religious injunction enjoining the consummation of marriage 
before or at pulierty, hut the orthodox Hindus do believe that a girl should 
be married at the first sign of puberty. 

8. Gaona ceremony (if it means the bringing of the bride and bridegroom 
together for consummation of marriage) is performed at the time of the 
marriage, but when the bride and bridegroom are not sufficiently developed 
it is merely a form«al (jeremony. 

9. Puberty is not always an unfailing sign of physical maturity. 18 years 
is the lowest age at which ooiisummation of marriage is not likely to cause 
any injury either to the girl or her progeti 3 \ 

10. Not before 18. 

13. Public opinion is not articulate. 

14, It is very difficult to be definite, but Hindu mothers are generally 
anxious to be grand-mothers as early ns possible. 

lo. No cases have come to courts. 

16. Difficulty or margin of error is bound to be reduced or minimised 
if the age of consent is raised considerably above 14. 

17. It would be much l)etter if extra-marital and marital offences are 
separated. 

18. I would not make the marital offence a cognisable one and would 
prefer the proceedings to be in camera. 

19. Limit of compensation under Section 2o0, Criminal Procedure Code, 
may be increased to Rs. 500 to ensure that false vexatious or frivolous com- 
plaints are not lodged. 

20. Fixing of minimum age of marriage is perhaps the least and most 
effective weapon. 

21. Both. 


♦Ofal ETidenoe of Rani AMRIT KAUR of Mandi. 

(Simla, 6ih September, 1928.) 

Chairman: You are the Chairman of the CShild Marriage Abolition 
League. 

.1. Yes. 

Q. Where are the headquarters of the League? 

.1. Delhi. 

Q. May T know how many persons are members of that League at present ? 



A. About fifty, t 

Q. How long has tlie I«eagiie been in existence? 

.4. Since February last. 

Q. Is your experience with regard to the Age of Consent confined to your 
own State or extends to any part of the British territory also? 

A. Well, certainly I am directly concerned with my own State. I have 
jiot had any chance of getting in touch with British territory. 

Q. Have, you got any hill-tribes in your State who have got their counter- 
part here in the Simla hills? 

/I. Yes, there are some. 

Q» Would you be able to say if there is a lot of l)arrenneas or sterility 
among hill women in your part of the coimtry? 

A. No, not in our part. 

Q, Is child-marriage prevalent among the hill-tribes? 

A. Yes. 

Q, Do r take that child-marriage means below 12 or below 18? 

.4. Yes, below 12 and* even 5 or 6. 

Q. You have said then* is no apparent dissatisfaction with tlie Age of 
Consent law as contained in sections 875 and 87f>. 1. P. (’, Are the people 
content with that? 

.4. They are content. 

Q, Do yon think that the people are aware of the law? 

.1. Yes.* 

(Jf. What is the Age of Consent in yonr State? 

A. 18 for girls and IH foi* hoys. 

Q. Is that the age of marriage or Ago of Consent? 

A. Age of marriage. For a female, whether u maiden or a widow, the 
age is 18. 

Q. In answer to (juestion No. 18 you have said that the ditliculty or 
margin of error is houinl to he reduced or miuiniised, if the Ago of Consent 
is raised considerahly above 14. flow far would yon raise it? 

A. I should say IG. 

Q, Then in yonr answer to rpiestioii No. 20, you have said that the 

fixing of the minimum age of marriage is ])erhaps the best and most effective 

weapon. Why do you think so? 

A. I am speaking from the point of view of the Stale. 

Q, Even from the point of view of the State why do you think that 

the Age of Consent will not do? 

A, Because the people do not think for themselves. They are not 
educated. Tlierefore a definite age has to be fixed for them, "they being 
more or less illiterate. 

Dt. Beadon : In answer to question No. 5 you have said that in the hills 
a girl matures at aV)Oiit the age of 16, hut in the plains at about the 
age of 14. But we have been told in some of the statements that girls in 
the hills develop the sexual instinct much before 16 and they are very im- 
moral. Don’t you find that? 

A. That is not what I have found in our State. From the medical 

reports I have found just the contrary. 

Q. You don’t think there is much immorality. 

A, Yes, in the Kulu District and not in Mandi territory. In the Kulu 
territory there is a great deal of immorality. 

Q, Are your subjects Hindu? 

A, Yes.' 
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Q. You have said that the age of marriage is 13 and 18 for girls and 
boys respectively in your State. Has that long been force? 

A, That has been since March. 

Q. Have you had any discontent or agitation? 

A, On the contrary the last report has been most satisfactory. The 
people are satisfied and they are doing all they can in helping to go on. 
So that, we hope during the next three years to augment the age. 
Chairman: You say they are satisfied, that is ratlier surprising. 

A. Yes, it is. But you know, they are very loyal people and most of 
them are sentimental and they would do as their rulers do. 

Mrs, Nehru: In your law there is a clause which allows people to take 
permission to marry their girls younger under special circumstances. Have 
there been many cases where people taken advantage of that clause? 

I don’t think so. It has not come to iny notice. 

Q. Do you think many marriages have taken place during these six 
months after the enactment of the law below the prescribed age? 

yl. I don’t think. I shall have to get a report on that from the Judge. 
Dr. Beadon: \Vhat is the population of your Sthte? 

A. lacs. 

Mrs. Nehru: Can you tell us why you advise fh© separation of marital 
and extra-marital offences? 

A. Don’t you think it would he easier for the law? 

Q. Do you think that it is unfair to have the same punishment for both? 
A. Why not? I think there ought to be a separate arrangement in 
bringing them under the same clause. 

Q. Don’t you thiuk that there should be lieavier punishment in tl>e 
case of extra-marital coses 

A. It all depends upon the offence. 

Q. Do you think the law has been effective in your State? 

A, I think so, 

Q. You have spent a large part of your time in France. Can you tell 

us what is the state of the law as regards the Age of Consent there? 

A. There the Age of Consent is 15. 

Q. Are there very inany cases of the breaches of the law that are brought 

U) the Courts? 

A. Well, according to (ode Napoleon one can get married at 15. That 
is all what I can say. 

Mr. Mudalhjor: Do you consider the physical condition of the hill-tribes 
fairly satisfactory as compared with the plains* pet>ple. 

A. From what point of view? 

Q. Generally speaking, from the point of view of their stature, robustness, 
energy, and vitality. 

A. Plains people are stronger and that for the simple reason that Tuber- 
culosis is very prevalent in the hills. 

Would you classify the extra-marital and marital offences under two 
different categories? Would you call marital offences, rape, or do you think 
it would be monstrous to call them rape? 

A. I would put them under two different categories. 

Q, What is to be the punishment for marriage below the legal minimum 
age? Is it imprisonment? 

A. Imprisonment for a term not exceeding 3 months or fine not exceed- 
ing Hs. ‘250. If the contracting party is a minor, the father or guardian 
is liable. 

Q. Is the priest liable? 
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A. No. 

Pandit Kanhaiya Lai: You are in favour of raising the Age of Consent, 
what age would you fix for marital cases. 

A. 10. 

Q. Do you recommend IG for the people of British India or for the 
pecjple of your State only? 

A. In general. 

Q, What age would you rec<»niuend for extra-marital cases? 

A. IS. 

Q. You have eaid in your opinion that 18 years is the lowest age at which 
consummation of marriage is not likely to cause any injury either to the 
girl or her progeny, and yet you tell us that so far as marital cases are 
concerned the age might be fixed at 16. Can you tell us why you fix a 
lower age for marital cases? 

A. It depends on the individual. 

Q, Blit the law applies to all individuals. From your answer to question 
No. 9 it follows tliat below 18 there is a danger of injury to the girl or her 
progeny. 

A, There is the possibility of injury at any age. 

Q. Blit you say that 18 is the lowest age, at which oonsiinimation of 
marriage is not likely to cause any injury either to the girl or her progeny? 

A. No, I think since answering that cpiestion, I would put the age at 10- 

Q. If you keep the minimum age of marriage at Id in your State, and 
a Ivigher age in British territory, is there not a danger of people going 
from one territory to anotlier to <lefy the law and thus go un])unishe(l? 

A, We have not experienced that yet, but if the dilViculty arises wliat 
will he (lone, most probably, is that the State and the Hritish Government 
will co-operate and bring the law into line. 

In answtM* to question No. 14 you have said that iruidu mothers 
are generally anxious to be grand-niothers as early as j)ossil>Jc. 

A. Yes, that is true. 

Q. In view of that fact and the belief of orthodox Hindus that a girl 
should he married at the first sign of puberty, as stattul in your answer 
to question No. 7, don’t you think that there will be great opposition, 
if the Age of Consent is fixed at 16? 

yl. No, of course don’t rush the Age of Consent immediately. Lot that 
gradually, go by steps, educate the people to the idea that this level is not 
going remain for ever. 

Q. What is the age, you would now propose to fix for marital coses? 

A, 14. Th<m take it up gradually till you get to the age you want. 
In the present slate, I think, it is useless to put it at 10. As public opinion 
advances, advance with it. 

Q, But so far as extra-marital cases are com^erned you are definitely 
of opinion that you must start witli tlu; higher age limit of 18? 

A. Yes. 

Q. Are you in favour of both marriage legislation an*! a )>enal )<*gislation 
for fixing the minimum Ago of Consent? 

A. Yes. 

Q. I should like to know what steps have been taken by your State 
regarding the registration of births. Have you got Chowkidars who register 
the births? 

A. Yes. 

Q, Do you think that the system is working satisfactorily? 

A. It is rather early to give an opinion. $ 

Q, Well, the .system must have been in force for years. 
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A. But it has not been satisfactory. The old-fashioned could bo 

hoodwinked by anybody. But according to this Act and according to 
the new rule that is laid down, I should say, if the official do their duty 
properly, it should be most effective. 

Q, Well, suppose we require the registering authority to issue a certi- 
ficate to the person reporting the birth, so that there would be two 
records, one in the possession of the reporting individual and the o^er in 
the possession of tlie registering authority to prevent any alteration or 
manipulation, do you think it will be advantageous? 

A, It would be advantageous. 

Q. What do you think of the proposal that has been made to us from 
time to time by different persons that marriages should also be registered? 

.1. That I think is rather complicated. What is there to prevent the 
parties giving a wrong age? 

Q, Tliere will be two records, one made at the time of birth and the 
other at the time of marriage. We can always check one with the other. 
And if a certificate is also issued to the partiee concerned giving the 

necessary particulars, ^ould it not be of help when cpiestione of ago arise 
afterwards? 

A, No. It will lead to endless complications. Because it is a very 

complicated thing to find out how old she actually was when she was married.. 

Q. Then you will be satisfied with registration at the time of birth? 

A. Yes. 

Q. Would you add the name in the birth register? 

/I. Yes, that would be tlie only way to check. 

But among the Hindus names are not given till some time afterwards 
and we shall require another report to supplement the first giving the name 
of the child. 

A. Yes. Why not specify the time that the name must be given after 
so many days. 

Q. Supposing the names are altered afterwards or the child dies, and 
questicms of identity may arise. 

A. Therefore it means a child will have to be named directly it is bom. 

Q* But that would not be in accordance with Hindu custom or practice?^ 
A. If you are going to take that into consideration you will have ta 
change) the Hindu custom. 

Q. You have said that you would make the offence in marital cases, non- 
cognisable, that is to say, you would not allow the police to take cognisance^ 
of such cases? 

A. No. 

Q, Who should be the person whom you w'Ould authorise to make a eomr- 
plaint in such oases? 

A. The police are very corrupt in our part. 

Q, But who should complain if the police are not to take up the case?* 

It has been suggested that the only person who should be allowed to make- 
H complaint should be guardian or a near relation of the girl or a repre- 
sentative of any social reform association in the locality, 

A. lliat I agree to, specially the latter. 

Q, And not the former one? 

A. No, because parents would not make a report. 

Q. Would you give them the right, if they are willing, to make a 
complaint? 

A. Yes. 

Q, You would give the right to the relations or guardians of the girk 
and also to a social reform society to make a complaint and no one else? 

A. Yes. 
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Hrrittoa StatemenN dated the ISth Ao^iut 1928, of the Hoa'ble Coloael 
Namb Sir UMAR HATAT KHAN TIWANA, K.C.I.E., C.B.E., 
M.Y.O., Member, Council of State. 

Before answering the questionnaire it is essential that I should begin 
-with a few remarks governing my answers thereto. At the outset I may 
say that India is a continent and not a country and its climate differs more 
than that of Northern and Southern points of Europe. It is inevitable that 
climate muot have its effects on the people. The condition of the people at 
Cape Comorin cannot be the same as those of the highlands of Himalayas. 
Thus to have a uniform law for the population of India would be a mistake 
and any member bringing in a legislation would see things from the point 
of view of his o\vn part of the Province in which he has been brought up, 
which would not be safe for the general population of India. 

The second point worth consideration is the environments and circum- 
stances in which an individual is brought up. Any individual who gets a 
good nourishment in a well-to-do family, if not diseased, would develop 
ho<lily much quicker than the one who is brought up in a poverty-stricken 
family. » 

Thirdly any Individual bred from young and healthy parents would be 
much stronger and would more develop in body than the one from w*eak 
parents may it be from infirmity or age, barring the eases when the progeny 
get diseased during the development owing to natural causes. Then again 
certain individuals who remain healthy throughout their life would develop 
much quickly than those who fall a prey to certain diseases during their 
period of maturity. Tliere eouhl be given many such illustration.s where 
there will be vast difference in maturity of the two individuals brought up 
under different circumstances but nothing can deceive nature, and aii indivi- 
dual who reaches puberty is fit for carrying on such duties for which nature 
has endowed it. Where such a thing happens to the wild animals the nature 
takes its (jourse and in hunian beings no law can be effective however 
rigorous to fight against the nature. It is with the above in view that 
Mohainmadan law-givers fixed the age limit to natural puberty in Arabia 
which is a point more or less equidi.stant from East and West, and as it is a 
religious law with the Mohainmadaus to interfere with it would be against 
the declared policy of Government in this connection as well as the nature. 
The interference with it would be tantamount to fighting against nature and 
would create a barrier against the natural law. By now many have read 
“ Mother India ’* and the Books wTitten against it and that shows there are 
exaggerated cases one way or tlie other and thus there is a necessity of 
via media. If the matter only concerns other than th'> Mohainmadaus I 
would not give my emphatic opinion but would like to say only for the good 
of the country as a whole. I can safely declare after seeing the countries 
in East and West that India’s mortality stands much higher than the 
countries in the West and I would not like any deviations from old customs 
which some Westernised persons would like it to he who have been brouglit 
up in England and who cannot see the difference between India and England 
from Geographical and climatic point of view as well as the state of society 
prevailing there. 

I will be billing to appear as witne.ss before the Gommittee if it is 
desired. 

1. Not very particular. 

2. I think the present law is good enough and any advance to a higher 
degree would tend to abductions and crime in conse(|uence. 

8. No. The amended Law has made no appreciaide effect on the people, 
most of them not knowing about the change in the law. 

4. Generally speaking in my part of the country, such early marriages 
are never consummated among the Muhammadans and among the Hindus 
when such marriages are brought about there is no chance of such cases being 
reported owing to the present state of society. ^ 
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5. The age of puberty as expressed in the foregoing ^ remarks would difier 
among various classes but generally speaking it is between 12. and 14. 

6. Generally it is not common and there are seldom cases brought in the 
courts unless "there exists enmity among the parties. 

7. The early consummation of marriage is only brought about when 
parents are old and wont to see their children safely settled, but in M^am- 
maduu population in the Punjab the parents being generally poor wait till 
they can get funds enough to bring aoout a marriage and when prolonged 
can" tend, in some cases, to seduction and consequent quarrels .and murders 
which continue for generations, but though the marriages can come oj3 at 
any juncture, consummation should not be allowed before puberty, as all 
tlie religious injunctions are based on nature especially among Moham- 
madans. 

8. The ceremony does not exist among the Mohammad ans but among the 
Hindus it takes place after the marriage is performed when the parties have 
attained puberty and when the girl actually goes to live wdth her husband. 

0. It is right in 90 per cent, of cases where puberty is attained in natural 
course but where sexual feelings are aggravated owing to environments it 
should not be considered as a rule and as these Oases are in minority they 

should not be taken into account to govern most of the other cases. 

10. J think a girl is generally competent to give an intelligent consent 
above 14 ;veai*s of age in accordance with the above remarks. 

11. I tliiuk it to be a well-known fact that if vitality of the parties is 

below* nojnial there are chances of their falling an easy prey to varioue 

ailnients anci it may be taken us granted that seed in an in^ealthy soil cannot 
thrive us it does in a health}^ one; similarly a defective seed though in a 
good soil cannot thrive like the good one. 

12. Ycc’., as if an undeveloped girl is taking nourishment in the way of 
food lor her own development, when she has to rear a progeny inside her, 
both must suffer and make suffer the future generations connected W’ith 
them. 

13. None. 

14. Only in few and extraordinary circumstances. 

15. No. The birth is registered and so is inoculation for small pox and 
blunder could be committed only where two successive children of the same 
sex are recorded when one of them dies. 

16. Generally saying it will reduce tbeiii if there are any. 

17. No. 

18. The procedure of the two nmst be separate altogether from each other. 

19. There Avill be very* few* cases of this nature unless the parties were 
at loggerheads and when the cases are bound to be conceded and thus no 
notice should be taken of such extraordinaiy cases. 

20. I think legislation fixing the higher Age of CoJisent will be more in 
consonance with the ]\fohainmudHn public opinion than that fixing the mini- 
mum age. of marriage. 

21. I think there is no need of strengthening the Penal Law as the society 
is fur superior owing to circumstances of the country to the Penal Law which 
is very defective, as the social law has emerged from centuries in accordance 
with tlie requirements of the inhabitants concerned. 


Deml-offioial, dated the 26th September 1928, from the Hon’Ue 
Colonel Nawab Sir UMAR HAYAT KHAN TIWANA. 

I herewith send the corrected copy of rny oral evidence and would like to 
make another suggestion which may be added to it. I quote the Quranic 
Text (By name of God Ahniglity — ** Tankihu hina ba izn-i-Ahl-i-liina 
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which means “ perform the Nikah with the permission of her parents or 
other Guardian This applies to cases wherever an elopment or abduc- 
ti<»n is effected which leads to trouble nearly in everv case. I would suggest 
that in such cases as the girl has got no help of her matured and elderly 
folk the whole responsibility lies on the girl herself, and therefore the age 
limit of consent may be raised to 18 years tlie highest lirnit fixed by the Imam 
Abu Hanifa. This may have beneficial effect on abductions and crime result- 
ing therefro/n and would thus be welcomed by Mohammadaiis geuerully 
especially in the Punjab. 

Tliis should not affect the general marriages under Mohammad an Law 
where all parties concerned agree. Tliis is more or less in cousonaiice with 
the Christian law and custom in Europe where before courtship the parents 
or guardians are consulted or informed. 

♦Otal Evldeiicd of the Hon’ble Colonel Nawah Sir UMAR HAYAT 
KHAN TIWANA, K.C.I.E., C.B.E., M.V.Om Member, CounoU 
of State. 

(Simla, 10th Sept-s^mber 192S.) 

I am now about 64 years of age, and have been 23 years in the. Legis- 
lature. 1 have seen England, France, Italy, Switzerland, Egypt, Mesopota- 
mia, Tiget, and most parts of India, as well as Africa. I have not gone to 
Japan or America, but I had been to Mesopotamia a part of Turkey. 

Chairman: Wliich place do you come fi'om, the Punjab or the North-West 
Frontier Province? 

A. My home is in the Shapur District, in the Punjab. It is in the 
Rawalpindi Division, and is near the North-West Frontier Province. I 
have been a Firat (!-lass Magistrate of over two decades* standing. 

Q. Am 1 correct in saying that the general trend of your evidence is to 
the effect that there should be no legislation, but that puberty which is the 
natural test should be taken as good enough for the consummation of 
marriage? 

A* Yes, because it is the MuhamiimdanL Law and I being a Muhammadan 
woujd stick to that law. Also, 1 can say from my experience that that is 
the best test. 

Q. Would you make puberty the test for marriage or the Age of Consent? 

A. For the Age of Consent, of course. For marriage, there should be no 
legislation at all. I shall ex])lain wh 3 ^ Now, in my part of the country 
feuds will arise in certain families because a girl has been taken away without 
her parents’ consent, and these feuds will continue for generations unless 
some well-wisher or arbitrator came in and said “ Now, put a stop to this 
trouble and let there bo Nikah between the boy of the oppressed party and 
the girl of the offenders ” and when that is done the two families would live 
in peace. The Nikah is performed so that later on the parents of the 
girl may not give her away to somebody else in marriage. That ends the 
quarrel. 

Q, What is the Muhammadan Law on the subject? Does it lay down 
any rule about the ago of marriage? 

A, When the girl is a minor, whatever may be her age, her father can 
give her in marriage. That is the actual law. She may repudiate the 
marriage after she attains puberty. If the girl has not attained puberty, 
at the time of Nikah there is a Maulvi who says to the boy, “ I give you 
this girl in marriage with the permission of her father ”, while if the girl has 
attained puberty, she says to the boy herself or through two persons who 
are se^nt to enquire from her, ” I accept you as my husband ”, etc. But the 
girl can remain at her father’s house even after the Nikah has been cele- 
brated if she is a minor. She can, however, repudiate the marriage when 
she comes of age which is termed ” Khayar-ul-Bal ugh That is the 
Muhammadan Law. 
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Mrs, O'Brien Beadon: If the girl, when a mere child, is sent to live with 
her husband after the Siknh (and when she attains pubei*ty she does not 
like him), can she repudiate the man on attaining puberty if she does not 
like him. 

•ti Yes, but if eonsuimnation of marriage has taken place, she cannot 
repudiate. 

Chaii'tnan: Amongst ]\fnhammadans do marriages as a rule take place 
before puberty? * 

-1. I think only one in every 100 cases or even 500 cases or seldom. As 
I already stated these happen only in extraordinary circumstances. Gene- 
rally girts are not man ted before puberty. 

Q. AVhat would be the general age of puberty for the Muhammadan 

girls in the Punjab? 

.1. Generally between 12 and 15; never after 10, she ijan be called a minor. 
One of our religious authorities says that if there is some defect and there 
is therefore no ])uberty till 16, it may be considered puberty. 

Q. Now in our tiuestionnaire in Question 12 we have referred to other 
results vitally affecting the intellectual or physical progress of the people. 
Then, if your test of jiiiberty is taken as a practical view, do you think 

that there are any other results which are detrimental to the girl and her 

progeny that may be taken into consideration? 

A, Mostly all our people are either Zamindars or 3aV)ourer«. They work 
in the fields and are seldom at home and are strong. Girls belonging to 
other than the Zamindar classes do not do any work and are therefore weak 
and consequently \mfit for early consummation. 

Q. You are thinking of physical effects only. We are thinking of other 
possibilities which come into play on account of early marriage and consumma- 
tion. For instance, she cannot \)e educated as she becomes a woman before 
she can be sent to school. Supposing marriage and consummation take place 
before 13 the whole responsibility of the household may fall on her and 
she may not be able to do her share of the work. 

A, But the results in the other case will be more disastrous. If the girl 
is not married, the danger is that slie may be seduced away. 

Q. Do you think that girls of 12 or 13 will he seduced away? 

.1. If you allow siifhcient time to elapse after puberty and they are not 
taken care of, they might he seduced away, 

Q. r take it you are talking of the labouring classes who have got no 
protection? 

.1. Yes; they have not sufficient protection, and the danger is there. 

Airs. O'lhtPri Hauhm : Is the danger fron» the girl? 

.1. No, she is only liable to be tempted away. She is generally not the 
aggressor. If, say, a year or two passes after she attains puberty, there are 
more chances of her hcf'cniiug a willing agent. 

Q. Do you approve of the raising of the age to 16 against strangers as 
suggested in Dr. Gour's bill? 

A. Against strangers [ would. It can be 16, because from the legal point 
of view a girl under 16 is a minor. 

Q. Within the marital state would you ratlier keep it at 13 and not at 

A. I would not inind 14 for consummation, but there should not be any 
restriction on the A'lTca/i. It will be an interference with the Muhammadan 
law. 

Q. Therefore tliere is no objection on your pari to 14 and 16 respectively. 

A. No; but prohibition of marriages (Niknh) I will not have. 

Q. Boes the Muhammadan I.aw say that marriages should be performed 
at or within, a certain age? 

.4. There is no restriction whatever. t;irl may marry at 20 or 30. There 
IS no law preseribin" that the girl should be married at a certain age. Only 
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there is ft Iftw sftying that every man must get married at sometime or other » 
but here too there is no restriction about age. It is said that a man who 
does not get married is not one of us. 

Q, But what about women? 

y4. In a way that applies to women too. It is better that we get our 
women married, 

Q, It has been said by several people that the law regarding the Age of 
Consent in marital cases, whether the age he 18, 14, 15 or 16, is ineffective, 
t’onsummations take place before 18, but no case comes to court. The 
result will be the same if the age is raised, or the chances of cases coming 
to court might even he less. Therefore in order that any law might be 
effective, we should penalise marriages rather than raise the age of consent. 
What is your opinion? 

A, Nature is always nature. If the consummation does not take place 
at the proper time it will be ruinous. 

Q. But what I want Jx> know is how to make the law effective. Siippose 
you say that before 14 no consummation takes place. Then there are no 
complaints, and the law is ineffective. Therefore, to make the law effective, 
some people have suggested penalising marriages. 

A, Generally marriages in my part of the country are brought about and 
take place in the same village and nobody will know anything about them. 

Q, But marriage is a known fact. Avhereas consummation is not. Do you 
think that the raising of the Age of Consent to 14 in marital cases would 
be effective? 

.4. No; in matters such as these the law will not be sunicient. It should 
be backed by public opinion. For instance there is a law regarding mur- 
ders, and yet murders have not been prevented. 

Hjitherto you have been speaking about tlie Miihairimadans. Would 
you say the same thing about the Hindus? Would the prot-iedure that is good 
enough for the Muhammadans be good enough for the Hindus? 

A. These cases are different. You can easily know when a marriage t>akos 
place amongst Hindus. The husband and wife are almost always from differ- 
ent places. There is the ceremony of Muldawa aud after that the girl will 
go to her husband. 

Q, Would you suggest that in the case of Hindus there should be penal- 
ising of early marriagos? 

A. As both the communities are under one Oovernrneiit, one law for one 
community and another Jaw for another would be resented. If those things 
are tackled socially it will be very easy to solve them. 

Q. Do you think that penalising of marriages of girls before 14 and boys 
before 18 by Jaw will be effective? 

A. No, Tliat will lead to a great deal of irmnorality. 

Q, Even in the ease of girls before 14? 

A. Yes. India is a liot country and maturity here is much earlier than 
in colder countries. Gf course, in the case of the Hindu girls there is less 
danger of their being immoral than the Muhammadan girl of the labouring 
classes, becaufe the former are under the protection of their parents, who 
are mostly well-to-do and remain at home owing to their avocations. 

Q, Do you therefore think that the age (?an l)e fixed at 14 in the case of 
Hindu girls? 

A. Yes. 

Mrs, firij Lai Xehru: In the course of your introductory remarks you say 
that “ liy now many have read ‘ Mother India * . . . . and thus there is a 
necessity of ria media What do you mean by via media. 

A. T mean that we should not exaggerate things. Miss Mayo says many 
bad things about India. The other side says that we are ^fiire, and that 
there can be no improvement. What I mean is that we should say that 
human nature is everywhere human nature. 
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Q, Therefore you are not saying it in connection with the law in hand? 

A. No. 

Q, You say that “ Tjidia’s morality stands niucli higher than the countries 
in the \Vest Do you think it is because of the low Age of Consent and the 

low age of marriage? 

A. 2 ^ 0 ; but early consummation immediately after puberty is one of the 
causes of morality. * 

Q. 3>o you not think that cohabitation at the age of 12 or 18 if it exists 
is as heinous a crime inside marriage as outside it. 

A. Yes. 

Q. Then don’t you think that under the present circumstances of India 
imniornlity manifest itself in other ways? 

A. 1 will tell you what I mean. When a girl has attained puberty, nature 
has brought it about. She then goes to her husband as a matter of course. 
If as in European countries the girls are not married till 20 or 24, there is 
the danger of girls going astray. * 

Q. And do you give preference to our state of things over the state of 
things that prevail in European countries? 

A. Ves. 

In answer to Question No. 2 you say that any advance to a higher age 
w-ould tend to abduction and crime in consequence. Do you mean this advance 
outside marriage or inside marriage? 

A, Outside marriage. Because inside marriage if a girl who has been 
bound by Nikah runs away with another man, that man will bo tried under 
Section 498, I. P. C. If there is an unmarried g‘»tl of say 16 years of the age 
and if she is abducted the man will perform Nikah because if she has had 
puberty he can make a relation. 

Q, How can this be brought about by merely keeping the Age of Consent 
at a low level? On the contrary I should think the raising of the Age of 
Consent to say 16 or 17 ought to have a checking effect on abductions? 

A, Yes. If an unmarried girl is abducted the man can make Nikah with 
her consent provided she has attained puberty and according to Moliammadan 
law there will be no case against him. 

Q. Do you mean to say that these abductions and seductions generally 
leal to marriages? 

A, Yes. Wlien a man runs away with a girl it is with the intention of 
marrying her. lie marries her not with the consent of the parent but with 
her consent, and thus there is marriage between them but not with the 
approval of the family. The party of the parents generally take revenge 
whicli leads to tribal disputes. 

Q, In your answer to another question you say that hardly any marriage 
takes place very early. What then do you think is the harm in advancing 
the age in marital relations? 

A, Because it will be against Muhammadan law. 

Q, Although it exists in practice yet. You mean to say that you would 
not like to have it fixed by legislature. 

A. Because it will be against the law, and the Government has given us 
a pledge that they will not interfere with our religious laws. Practice is a 
different question. It is our option and we do not want to loose it. 

Q. Is it true we have heard that after this Age of Consent Committee 
was formed some meetings took place in different places, and at one of the 
meetings it vras, declared by Mohammadana that the extension of the Age of 
Consent was wrong l>ecause in their religion 8 years was the minimum ag© 
for marriage as Aisha was 8 years old w^heu she married to the Prophet. 

A. Aisha does not come in at all. Ours is a written law and it is un- 
alterable. “ 8 years ” is not the question. Nikah can be performed wiiji 
a girl when she is even 2 years old with her father’s consent. I know the 



41 


fact. Our Prophet Vas also a Governor, and he married not only for the 
sake of marriage but for political relations. 

Q, Does that not make a precedent? 

A. No. 

Q. I thought you took your stand on the doings and sayings of the 
Prophet? 

A. Our written law is Alquoran. We do not follow the injunctions from 
an act of the Prophet which is against the written law as they were altered 
by the Prophet himself afterwards. We do not take our stand on them which 
are got afterwards obsolete. 

Q, Do not you follow Hadis? 

A, Not that which is against the Alquoran, which is not authentic. 

Q, In answer to Question No. 12 you say that early cohabitation does 
affect the health of the mother and the child. Do you not think it is good to 
prevent it by all possible means as it would otherwise result in the deterio- 
ration of the health of our people? 

A. Not by violating laws of religion. Tliat happens in Hindus where 
there are early marriage. In practice in the Punjab you would not find a 
Sikh or a labouring class girl ever marrying very early. 

Q, In answer to Question No. 14 you sny that you would like to have 
different procedure in marital and extra-marital cases. Would you please 
tell us what the difference should be? 

A. A man has a different relation with his wife and if he is exposed to 
the same indignities of an ordinary trial in a court as a stranger it would 
be very bod for him. Tliis was iiiy reason for differentiation between the 
two. 

Q. These are tlie reasons for making the differentiation hut what differ- 
ence would you suggest in procedure? 

A, I think the offence shopM be cognizable. I would like the trial to 
take place in camera. If husbands were exposed they and their wives may 
not live possibly all their lives together. 

Q. Would ;^’ou like the punishment to be different? 

A. Yes. 

How mucli punishment should he given in marital cases? 

A, I think six months is quite sufficient. 

Q, Don’t you think fine only will suffice? 

A. I think there should bo some punishment. 

Dr. Beadon : Would you not advocate corporal punishment? 

A. I always do it. It is only the people with now ideas who do not want 
it. 

Mm. Brijlal Nehru: V/hoin do you think the right of complaint should 
be given? 

A. Right of complaint- will he only to the G<»vernment. I do not tliink the 
father or mother of the girl will come forward to complain. 

Q. If you give it to the Government, it will he a cognizable offence. 

A. Just have a Government pleader. I’hat is after all for the good of 
the people. 

Q. If parents want to complain would you give them the right? 

A. Yes. 

Q. If we gave this right to social reform societies will it serve any useful 
ptirpose? 

A, It will be useful if there are any such societies. I do not think there 
are any such societies in Mohammadans in tlie Punjab. 

Q. But such societies do exist in some places. ^ 
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A. I have not seen Mohamniadans doing such a worl|. There is another 
agency which might be employed and that is the village Mullah. 

Q. Do you think that the right of complaint can safely be given to him? 

A. Yes, he is the only best man suited for the purpose in the village. 
If any other man did it is possible that he may be one of the enemies of 
the family. 

Q. As far as the Mohammadans go, would it serve any useful purpose if 
tlie right is given to social reform societies wherever they exist? 

A. Yes. 

Q. Besides these would you give the right to any other agency? 

A. No; because if any other man does such a thing the family concerned 
will take revenge. It is these things that lead to blood feuds. There is a 
saying that disputes arise over 3 Zs, one Zar (money), 2nd Zamin (land) and 
the .3rd is Zan (woman). Poor people have not got the 1st and the 2nd but 
the Zau (woman) is there. 

Mr. Hamaswamy Mtidaliyatr: Is your experience confined to the Punjab 
only ? 

A. T have got experience of various foreign coun fries, also. In India too 
I have been to other places such as Calcutta, Karachi, Delhi, Madras and 
Bombay, etc. 

Q. But in those matters of intimate family relationship which are now 
under our examination do you know the conditions of Southern India? 

A. No. 

Q. Does the Quoran proliibit the fixing of a particular age? 

A. No, it does not say anything about it. 

Q. Because Quoran does not say anything about the age at which a girl 
18 to be married therefore you say it implies that girls can be married at 
any age? 

A. Yes. 

Q. Does it say anything about consummation or Ago of (^onsont? 

A. As far as I know- it is after puberty. 

Q. Do you mean to say that there is no religious injunction about the 
fixing of the Age of Consent for cohabitation? Is it illegal at any age? 

A. It is legal at any age. In Mohammadan law the marriage to a hus- 
band is legal even if the girl is two years old. 

Q. And intercourse with the husband? 

A. There is no limit. It is really after Balugh. Balugh is the age of 
puberty ? 

Q. Do you consider that the Government is interferring with religion in 
fixing the Age of Consent with the husband? 

A. Yes. Puberty fixes the Age of Consent. 

Chairman: In the Hindu law there is said to be an injunction that after 
puberty a husband must cohabit with his w’ife. Is there any such law 'm 
Mohammadan law’? 

A. No. 

Mr. Uamaswami Mvdaliyar : Can consummation of marriage be postponed 
after puberty also? 

A. Yes, 

Q. So far as Government’s interference is concerned it has already inter- 
fered in two or three cases Fiist when the age was fixed at 10 and then in 
1891 when it w'as raised to 12 and lastly w^hen it w'as raised to 13 in 1926, 
Government has interfered to that extent? 

A. If Government has done so we cannot say it has done good : because 
they have interfered wdth our religion and w^e must naturally resent it. 



Q. Is tliere any feeling to the effect that Government has interfered with 
religion? 

A. Yes. If a girl was 12 years old at puberty and then if you stop co- 
habitation with husband by law, it is bound to be resented. 

Q. If she is under 13 sbe c.annot consent whetluu* she has attained puberty 
or not? 

A, That much they have done against the Mohammadan law. 

Q. Is tlfere any difference between Shias and Sunnis on that point? 

.4. The law is emmnon on that jioint. There is liowever one big differ- 
.^nce that among Shias, Muttah or temporary contract is allowed. 

Q. In answer to Question No. 20 you say that legislation fixing the 
higher Age of Consent will he more in consonance with the public opinion 
than that fixing the minimuiii age of marriage. Is that right? 

A, Yes, that is right. 

/v. B. Mahhiib Mian Intain Bahsh Kndri: You say that the age of puberty 
varies betw’een 12 and 13. According to Ulemas it is said that it varies 
from 12 to 17 and Abu 5Ianifa extends it to 18. Is it not so? 

A, Tliey have taken extreme eases. I take it as (rases happen generally. 

Q. Ulema say that in such matters the law of Islam is elastic and judged 
in the light of the teaching of the Prophet it is progressive. Is that right? 

^4. Yes, that is right. 

Q, So far as ultra-marital relations are concerned you would not mind 
if age w»is raised to 18 nr as you said in your speech in tlie Council of State 
•even to 50 years. 

A. The troublo is this that if the girls are not given in marnage till 
suersh an age, they run away, and there is a great deal of iroiihle winch leads 
40 murders in iriy part of the country. 

Q, In my part of the country there are several Mohninniadaus who marry 
•their girls at a very early age and (consummation often takes place before 
puberty. I would particularly give you the Instances of the Glumchis of 
Panehinahals in the llornbay Presidency. Do yon not think ])revent.ion of 
such (‘Hses would be dtv i ruble? 

A. I would not say an \ thing from the point of view of all-India. 1 
would only say th»at reforms may be of usc^ to have. It is perhaps a proptw 
thing. Religion never taijoiris yon to consummate marriage- before puberty. 
On the (‘ontniry the recommendation is that the consuiiimatiori should be 
pos^tponed till after piiberty. 

Q. The object of marriage is to have Anlaai Saleh, /.c., children of sound 
body and sound mind tit to serve God and His creatures. Do yon think that 
-8iK-h j>rogGny can be begotten on a girl who is immature. 

A, No; such children can be so begotten, further there arc several injunc- 
tions nhich say that any man who injures a person (toinmits a sin. 

Q, In reply to Question No. 10 you say ** I think a girl is generally compe- 
•tent to give an intelligent (‘consent above 14 years of age Would you not 
raise it to 10 or 18. 

A. I think 15 is (|Uite good. 

Pandit Kanhaiya TmI: You })ropose that the .Age of Consent should be 
fixed at 14. If there is increasing physical deterioration of the people and 
decreasing vitality among the progeny, would it not he safer to fix it higher 
in marital casecr? 

A. I would not budge from the point that puberty fixes the age. 

Q, According to medical opinion there is no adequate development of 
the girl for child bearing till the age of 16. Would it not therefore he danger- 
otis for a girl and her y rogmy, if consummation takes place at 14? 

A. But we differ with the medical opinion, because we think that a girl of 
14 years in the Punjab is strong enough. It all depends on the climate/. 
We never ree in the villa<:‘*s that a girl of 14 is weak. 


C 
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Q. Is not the percentage of mortality among mothers and children as 
high in the Punjab as in the other provinces? 

A. That is at least not due to early marriages auiong Mohammadans. 
It may bo due to other causes. 1 liave not seen the statistics, but it ought 
to be less than in any other province. 

Q. Yon have said that the girl is not able to give an intelligent consent 
to cohabitation till she is al)ove 14 years and you have said by that# you mean 
that she is able to give intelligent consent at the age of 15. Would it not 
therefore be better to fix the Age of Consent at 15, because she is only fit to< 
give intelligent consent at 15? 

A. I do not think \t will be appropriate. It is useless to have a law 
which no human being in our country is going to follow. 

Q, In the Punjab I understand that women are fewer and cases of seduc- 
tion are very comnioii? 

A, X would not say so. I have not got statistics. 

Q. The Inspector (General of Police in his Annu|il Report recently said' 
that cases of seduction and kidnapping were increasing. They were more 
numerous during the last year than they were in the preceding year. 

It is the weakness of the English law which says that if anybody 
takes away a girl of above 16 years he is welcome and no action can be' 
taken against him, though it may he against the wishes of the parents. 

Q. If women are fewer in the Punjab and cases of seduction and kidnapp- 
ing are common, would it not be desira!)lo to give adequate pi’otection to 
•Mir girls by putting the Age of Consent higher? 

A- Yes. 

Pandit Kanhaitja Lai: For how long is the birth register ])reserved? 

A. It is maintained as a permanent record. 

Q. Is that a permnnent record or retained only for 15 years? 

A. No. As far as I know it is a permanent record. 

Q. Are you equally sure that the vaccination registers are also i)ermajient- 
ly preserved? 

A. I think so. Because in many cases you have to apply for copies and 
get them so as to verify the age. 

Efr. Ravianwawi Mndaliyar: Is there a vaccination register in the Ptin- 
jab? 

A. Yes, there is. 

Pandit Knnhahja Lai: But it is maintained for some years only in many 
places? 

A. If it is not maintained permanently, T think, at any rate it ongiit 
to be maintained for 20 years. 

Q, Do you think it would be better, in the case of the birth register, 
if a certificate is issued at the time the entry is made, to the person report- 
ing the birth, giving a copy of the entry so that lie might preserve it for 
future use in ease the birth register is destroyed? 

A. No use whatsoever. The poor Zamindars cannot possibly preserve it. 
Most of them have got no boxes and where is it that they are going to 
preserve it. They possess sometimes stamp papers worth thousands and 
in many cases they are lost. These will also be lost. 

Q. V7ould it not be better at any rate for people generally to have such 
a piovision? 

A. Useless, it will only mean extra labour to the cderk concerned. 

Q. Vvoiild you approve of the idea that every man who goes to make a* 
report of the birth r)f a child should be required to put his thumb impression 
or signature «.>n the register so that evidence about his identity might ba- 

available? 
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A, It iv general?y done. The chowkidar has got these registei*s; and he 
'goes every week or so and when he reports all these things, either his thumh 
mark, or if he can write, his signature is taken. Soinetinies he keeps a sort 
of seal which he affixes to it. No reports have come w’here they have not 
got the signature of the man who reports. 

Q I don’t think in the case of vaccination registers any signatures are 
taken. 

A. Well, I am not sure. I think there must bo some signature, either 
of tibe man* who has vaccinated the child or somebody else. 

Q, Do you think they are reliable? 

A. Well. I think they are reliable. Because Government takes action 
against any man who refuses to bring his child for ' vaccination or against 
the Lambardar who would not report or present all children born in tlie 
village for the purpose. 

Q. You have suggested that there should be no interference by the Policti 
in marital cases. 

A. Y.is, because tliey will, be uselessly troubling the Puldic to extort 
money. 

Q, You propose that the Mullah might be given the authority to make a 
complaint in riiarital cases. 

A. The Mullah is the man upon whom everybody relies. 

Q. But the danger is that the Mullah might he afraid of losing his liveb- 
hood even if ho comes to know anything; and the parents of the girl and the 
husband would naturally not like to give the matter any publicity; and the 
whole Jaw might become a dead letter. 

.4, irardly <Mie case cut of a 100 comes to light in a village and the law 
would even now be a dead loiter. 

Q. Have you any remedies to suggest to prevent this? 

A, There U only one remedy and that is that the people should be 
educated in iius coiiiiecfitiU. (Ordinary education which is not at all right, 
and not on proper lire.s won’t do, luiless people are educated to the fJeja 
that it is not good to do such a thing they will not come forward. 

Q, That is the law must be reinforced by public opinion in order to bi^ 
eiTective. 

A. Well, that is not going to be. 

Q. It will take a little time. 

A, A very Jong time, in niy opinion. 

Written Statement, dated the 20th July 1928, of Rai Bahadur IaIa 
MOHAN liAli, B.A., M.Lt.C., Advocate, Simla. 


1. Yes. 

2. (2) The reasons f.ir making an advance on the present law id Age :*f 
Consent arc that the health of the girls who are married at an earl^^ age 
suffers. Sl^oine of tberv: are incapable of loading family life after tho first 
child birth. The issue that is produced from the girls who are married at 
young age is weak and unhealthy. The mothers show signs of early deca.\ . 
With tho advaneement of times it is absolutely essential tliat the Age rif 
Consent for marital relations should be increased. 

3. I have no personal knowledge. 

4. Yes. 

5. Tlie girls attain the age of puberty at 10. There is no much difference 
in this respset amongst the girls of various <!astes and communities now. 
Formerly the girls living in villages were more healthy than those living in 
town. Now town residents arc also taking care to see to the health of their 
girls. 

c 2 
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6* In my part of the country the cohabitation begitis generally about & 
year after the marriage but not until the girl is over 12 years of age. No 
oases are reported in court. 

7. I have no knowledge. 

8. Yes. The “ Gaona ” ceremony is performed in ease of girls who arer 
grown up immediately after the marriage, in other cases a year or two after 
we marriage if tlie girl is married at the age of 0 or 10 years. 

9. Perhaps a doctor will be in a better position to give an opinion on 
this question but 2)ersonally 1 think that girls should not have constiiniuation 
of mariiage until they have attained the age of 16 years. 

10. At the age of 16. 

11. 1 know of two cases in which the girls at the age of 11 cobabitated 
with tiieir hnshaiKls and at about the age of 12 produced children which 
were ;(nlieallh\ and the health of girls suffered tremendously and both of 
them bfctuiu* lame. 

J2. Yes. 

13. Yes. The Soc-iotv to which 1 l)(?long is Avnh Sainaj. It is trying its 

best to inculcate an idea in the minds of the public? that the girls should not 

be married until they are grown up and capable of enjoying the married life 

and the public now appreciate the benefits of this advice and are generally 
acting on it. 

14. The,\ used to do so before but not now. 

15. Yes. But with the present maintenance of birth registers this diffi' 

culty is being minimised. The medical examination of girls is not of vetyr 
much use. 

16. Yes. In my opinion the girl who is of advanced age can be better 
judged of her a^ipearance than a ^*i*l who is of ycning age. 

17. I would inairitniii the present puiushvuont prescribed for extra-marital 
and marital offences. 

18 — 19. I have no suggestions to make. 

20. V es. Penal legislation fixing a higher age of consent for marital 
cases is likely to be more effective. 

21- I would like to strengthen the penal law to secure the object in view, 
also take steps towards tlu' social reform b\ means of education and social 
pr(>paganda. 


*Ona Evidence of R. B. Lala MOHAN LAL, B.A., M.L.C., Advocate. 

{Simla „ lHh SepUmber 192S.) 

Chainuan : .\rc you tlie President of the local Municipality? 

.1. I urn a member of tlie Punjab Legislative Council, President of the 
local Ar.ui Saniaj, Vice-President of the Ary a Sarnaj Pritiuidhi Sabha, Presi- 
dent, Tfiiidu Sabbu, jind SiUiioi* \ ice -President of the local Municipality. 

Q, In answer to question No. 4 in which we have asked Avhether the 
amendment laising the ago of (‘onsent within the marital state to .1.-1 has 
been effective in any of the three ways you have said ‘‘ yes Shall I take 
it that it has been effective in all the three wavs? 

.4. No. (1) and (3). 

Q. Well, in what way has it been effective? 

A. Simply because people get the information that this is the law and 
generally tliev' wtuild not like to do anything which will moan a breach of 
that Jnw\ It is only mpral force that has made some people follow the hiw.. 

Q. Do you think that a large number of eases go undetected? 

A, Yes, \hey do occur but go undetected. 



.47 

i 

Q, Whafc i)ercen«Jage would you. put of the cases that do occur but really 
do not; come to court? 

A. 6U per cent. 

Q. Then ^ov practically concede that in a large number of cases the law 
is not effective. 

A, I quite agree with you. 

Q. la answer to question No. 20 you have said that penal legislation 
fixing a higher Age of C’onsent for marital oases is likely to be more effective. 
If you say that the present law about the Ago of Consent has not been very 
effective why and liow do you say that penal legislation fixing a higher Ago 
of Consont is likely to be more effective? 

A. T will modify iny answer by saying that both, raising the Age of 
Consent as well as a Jaw legarding marriage, are. necessiiiy. I would 
strongly support Mr Savcias Bill and would say that no marriage should 
take pj^oe before 16. 

Q. In answer to question No. 14 you have said wtnnen in your part of the 
country ns(?d to favour early consuiiiination of marriage before hut not now. 

A. les, because lu.'W"’ wc art. preaching. The Arya Saiiiaj has takcM tlio 
work ill its hands and oilier associations also hove taken up the work. It is 
only a moral jnossnre. Supposing I marry my daughter at 16, I.S or so, ether 
people also would follow’ me and marry their daughters late. Although to 
my shame, 1 still find that the girls are married at 2 years oi' i j years' age. 

Q. Do you know anything special about the hill-tribes of this district? 

A. I know oi Simla and of the district of Kangra. 

Q, Do you think they marry very much young, below lil for instance? 

A, In Simla they are better now. They used to marry at a very low' ago 
before, say, 10 years. The reason is that some of the residents of Simla 
District, \vi o have got education, have come in Simla and got einployTuent. 
They are preaching to tlie hill peojile to give up bad customs and trying 
to remove somt of the bad customs tlmt prevail amongst them, one of such 
customs is the marriage. FHt is an arrangement by wdiicli the man who 
Wyants a wife pays a monetary consideration to former husband of tli© woman 
and then she become free to marry again. It is a sort of separation. 

Mrn. Nrhru: Does the husband .still have a lien on the wife? 

A. No. In a way she is sold off. 

l)r. lir.c(i(tn: Do you think {Kilygauiy is common? 

A. That ie only in Ilainpur, Bushahr. It i.s dying out. 

Chairman : Do you think tliore is a large percentage of cases of marriage 
at a young age, that is, below 12 anioiigst the hill-trihes? 

A. Yes, there are young marriages among the hill-tribes. 

Q, Do you know- tliat there is a great deal of liarronness and s^->rilit.y 
among the hill-tribes? 

A. The reason is the venereal diseases. 

You w’ould rather put it to venereal diseases than to early iiiaf’-iages. 

A. Both combined. 

Q. Is there a very large number suffering from venereal diseases amongst 
hill women ? 

A. A fairly good number. 

Q. Do \oii tliink that the j-aising the Age of C onsent or |.>en; lising mar 
riages would cause any opposition in any part of the country? 

A, The Punjab will welcome it. 

Q, What about the hiU-tribes? 

A. You pass it or not., they are not concerned with it. Tlie word of the 
Ruler of the State is the law. Whatever laws you pass in Britisli India 
ihe reaidents of States do not care for them at all. The law, applies only, 
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within British jurisdiction. Simla town and one or twfc other places like 
Kotgarh and Kotkhai are within British territory. 

Q. In your answer to question No, 15 you have said that with the pr^ent 
maintenance of birth registers this didiculty with regard to the determining 
of the age is being minimised. Has there been any improvement in the 
keeping of these registers? 

A, No. But these registers, although they are not reliable, give some 
infonnotion as to the age of the girl when the question arises. 

Q. But you have said that with the present maintenance of birth registers 
the difficulty is being minimised. 

.1. I mean, there used to be only one source before, that is, medical 
evidence. 

Q, Since how long are these registei-s being maintained in the Punjab? 

A. For the last 20 years. 

liai Bahadur Pandit Kanhaiya Lai: As regards marital eases would you 
make the offence cognizable? 

.1. I will keep it noii-cognizable as at present. 

Q. You would not allow the police to interfere in these cases unless a 
■complaint is made by some responsible person. To whom would you give the 
riglit of complaint? 

.4. To the girl, lier husband’s mother, her husband’s father and the girl’s 
-ather and her brothers too and any other relations of the girl, in other 
words, the guarrfians or relations of the girl, I will illustrate. Suppose 
•ihero is a brother of the girl. If he thuiks that the prosecution is desirable, 
let him report. Otheimise the crime may not be brought to light at all. 

Q, Why do you include the parents of the liusband? They w'ould not be 
iterested, even if they wanted, to give the information. 

A. For the reason T have just given. 

Q, Would you like to give the power to any religious and social organiza- 
tions like the Arya Samaj, the Hindu Sahha, and the Saiintan Dharma 
vSablia, or to a women’s society? 

A. To women association I would. I won’t include any other, because 
;t wdll bo rather diffi(JiJlt for them to interfere in the domestic affairs of other 
])eople. There, are. so many factions, so many disputes, and jealousies amongst 

Sfiine of the families. 

* 

Q. ’riiore are very few women’s assocantions in the country; and so by 
excluding the Ar\a Samaj, the Hindu Sabha and other K<K*Tal reform organi- 
zations, w^ould you not be reducing the number of persons who would be com- 
jujteiit lo make the complaint? 

A, I know this. But if you w'ant to make a change in the society yon 
have to be very cautious and careful. If you make any such drastic change, 
it ^vill be resented by tlie people and the law making the change would be 
deleaiod. I kur»w' also, as a Hindu, that there will be many who would not 
like the change and c.reale unnecessary trouble. Some of the families have 
got factions and disputes among themselves. This is especially so in the 
Pimjab, where <»ne would kill another for the sake of a w'omnn. We read in 
the papei*s about hundreds of such disputes. 

Q, Do you think tlnit there would be a danger of collusion between the 
paienhs of the girl and the parents of the boy? 

-4. This will be even if there were many w'omen’s associations. Tlie law 
will remain inoperative for some time. W^e are now’^ makinig a change in the 
Inw , and if 10 years after Ave find that the laAV has not been effective I will 
be the first nian to s£^v adopt more strict measure, 

Q. You have told us that fiO per cent, of cases go undetected. What 
remedy do >ou propo-e to meet this situation? 

.1. 1 quite agree that there is no chance of the case coming out if the 
parents of tha parties only have the right to make a complaint, but there ia 
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also the danger, as I have said, that the people may bo unnecessarily hauled 
up, trouble and harassed. We have had cas3s in the different provinces 
in which when they are brought to court and the girl feels disgraced, she* 
evontually turns round and says that my husband never touched me, although* 
medical evidence is to the contrary. In other words the attempts of law to 
prove the otTeiice are defeated. After all she has to live with her husband. 
She cannot go to A or B. If we give the power to the Hindu Sabha or other 
associations?,, the life of the girl would become miserable and the husband, 
would Jiot like to have the wife back. The result would be that the Hindu 
girls might go to Muliaiiimadans and Mohammadan girls might go to Hindus. 
There wouht be a great commotion in the society. Therefore the legislation 
must be on very cautious lines. 

Q. What would be the nature of the punishment you would suggest for 
marital cases? 

A. As already provided. 

Q, Will you have these trials in camera? 

.1. Yes. I would prefer that. That will bo another help to bring somiv 
oases to light which iniglit not otherwise be brought to light for the reasons 
I have already given. After all the interests of the girl have to be looked 
after. 

Q. Would you have fine or imprisonment? 

A, 1 would have either or both according to the nature of the offence. 

Dr. Rendon: Would you suggest corporal punishment? 

A, I am not in favour of corporal j)unishment. 

Pandit Kanhaiya tml: Would you recommend the appointment of women 
magistrates? 

A. I would prefer that, if they can be had. Women should be the judges 
for such offences. 

Q, As regards extra-marital eases, what is the age you recommend? 

A. 18. 

Q. Considering the fact that there might he girls, particularly in the 
hills, of a very loose character, don’t ^ou think that there would be a danger, 
in cases of consent, of hardships to hoys, if you raise the age as high as 18? 

A. I am one of tluxse who wouM strongly punish the man who looks at 
another woman over whom he has got no right, 

Q. But if (he woman consents? 

A. W’ell, I won’t blame the women. It is we, men, who are to blame. 
The women do not consent easily, 

Q. But if tlicie is a case in which a woman goes wrong and she is dis- 
covered, the woman W’ould naturally say I was forced. In cases of that 
character, don’t you think that the age of 18 w^ouM ho a hardship to the 
boys? 

A. But I have said any man who looks upon any woman other than his 
own wife is immoral, and should be strictly punished. 

Q. Is the system of registration of births wwking satisfactorily? 

A. The difficulty, both among the Hindus and Mohaminadans, is that we- 
do not name our children at birth. Our custom does not permit of naming 
the children within that period and the chowkidar has to report immediately 
in the village and then go to the Thana within 24 houi-s. 

Q, Would you recommend that after a girl or a boy has been named, an 
obligation should be placed on the parents of the child to report the name?. 
A. Yes. 

Q. And that entry should be made against the previous entry?.' 

A. Yes. 
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Q. As a matter of further precaution would you recommend that the 
who makes the report should be required to make a thumb mark? 

' A. He should sign or put his thumb -impreseion. 

Q, Would you also recommend that the person who registers the birtji 
should at the same time give a certificate or a copy of the entry, giving the 
necessary particulars, to the person making the report, so that the m^ii 
making the report may be able to preserve it? 

A, Certainly; if the man wants to keep a copy he should be given. 

Q. Should the certificate be given at the time the report is made? 

A, I would ])refer it. 

Q. Do you know how long these birth registers are retained? 

-1. I do not know. 

Q. If they are retained for 15 years, would you consider that period 
■sufficient? 

d. They should be maintained for as long a period as the age is fixed. If 
you fix the age at J.6 or 18 years, the registers should be maintained up to 
18 or 20 yeai>;. 

Q. Are you in favour of rogistrati»)n of marriages? 

A. You may have registers. It is only a proof that a cor tain marriage 
has been solemnised. 

Q. To whom would you give the authority to register? 

/I. The re?gistor should be kept as near as possible to the place wliere the 
marriage is solemnised. In the villages I would prefer the registers to be 
with the Zaildars or Larnhardars, but it should lie their duty to send extracts 
to the head office or send those registers after one month to the head office 
or the registers should be verified and initialled periodically by some higher 
and responsible officei such as the H'ahsildar. 

Q Would you require the priests to report all marriages or to maintain 
registers of marriages themselves? 

/L They will not be of very much value brrause I know they are amenable 
to influence and some of them may give trouble afterwards when a case goes 
to the court. 

Q. Would you fix the same age for consent and for marriage? 

A. Yes. 

Q. You refer in your evidence to some cases of injury resulting from 
early eonsumrnaiion and early maternity. Is that your j)ersoual knowledge? 
A. Yes. Tn both cases the girls became lame. 
i)r. ik'ndon: After how long? 

/I. I cannot say. In one case when I saw' the girl tears came out of my 
eyes. She could not w-alk. 

Q. Was that in the hills? 

A. No, that w'as in the Tvangra District. Such cases are rare but stMl 
coses do occur. 

A/r. Kadri : In answer to question No. 6 you say that generally consuimua- 
tion takes place at the age of 12. You also say that girls attain puberty 
at tlie age of 16, so shall I take it to mean that generally cons u in i nation m 
your part t f the country takes place before puberty, 

.1. Yes, in the majority of cases. 

Mr. Mudaliyar: Do you mean to say that in the Punjab girls attain 
pubeity at the age of 16? By puberty I mean commencement of menses. 

A. No, T was under the impression that puberty is the age of full 
development. Menstruation begins at the age of about 12 or 18. 
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Q, Is there any ^religious cerernony or soeial function performed imme- 
diately before consummation? 

d. Not in our part of the country. ifukJawii is different. That has no- 
relationship to consummation. jMuklawa is a custom when a girl goes to her 
father-in-law’s hoiJse after marriage for the first time, ft has nbtliing to do. 
with her age and whether pubertv has oonnuenced or not. 

Q. As regards the trial of these cases would you suggest a court of 

domestic rel|ktiohs to be established, that is, fiob-ofiicials and respectable gentle- 
men of the Iwiality, a court to try such (rases, instead of the (;ase heiug sent 
to a inugisti'ate? 

A. Having regard to luy knowledge of the Punjab 1 (tan say that there 
are so iriaiiy frictions that people sometimes in the garh of friends try to 
disgrace other men’s families. 1 would not, therefore, vecommend it. 1 
would like to have women’s courts for this f)urpose. 

Q, AVilf llie womens’ society not be invaded with the same spirit? 

.1. Not so much. It is an offence comniilt(»d against the person of a- 

w'canan and they are the better judges. They will have some sympatliy for 
their own sex. She woftld make a free statement. Afany cases do not 

receive justice because girls (‘aimot stand cross-examination. 

Mrs, Nehru: You have no objection to ordinary courts of women being 
establislurd for tliis purpose? 

A. No. 

Q, What (irocednrf^ would you like to be adople<I for the. trial In .sucu 
courts ? 

A, As sim})ie as possible — summary trial. If the women arc^ well-educated 
and iutolligent they (^an try these otfemies summarily but soim^ pro<fedure 
should he laid down. 

Q. Whal; would you lik<* that procedure to he? 

.1. .1 would like to amend the procedure that is iKu'ng followed at presen' 

It should be midway between a lengthy and a summary trial. 

Q. Ctm YOU explain it? 

.1. J have not studied it but I chii send it to you Inter oti. (The witness 
promised to send it.) 

Q. Would you recomimMid tlie punislirnent to be reduced to tine onK? 

-i. It should be in the alternative — fine or imprisomneni. 8o that if the 
circumstances are such that the offence is very serious, the, offender si)onId be 
punished wdtii iuiyirisomiii^iit otherwise geucrally it should he line. 

Q. What do you think is the cuustj of tin? law’ nmiaining ineffective? 

A. It is due to the old hal)its of the people that lh(‘y do not want to go tc>- 
the coiu’t which brings disgrace on th(» family. 

Q. If itnprisoiiiuent is (dirniTinted, do you not think there is (diance of that 
disgract? being less and complaints being made more than now? 

A, I personally doubt it very much. 

Q, Have you known ul any cas(.*s taking place unde]- iliis law ? 

A, AVithin my knowledge there have been one or two case.s that have tronie 
to light. 

Q. If cases do not come to court and if the law does not a])])ly, what i.-’ 
the use of having it on the statute book? 

A It is not due to the vsevere punishment provided hut usually it is duf? 
to the apathy of the people. They do not want to bring these, cases to light 
because they think that it Avill bring disgrace to the family. 

Q, Are there any means hy wliitdi we can bring them to light? 

.1. It is only by education and propaganda. 

Q, If aa you suggest we eliminate disgrace from it then do you think, 
there chances of cases coming to light? • 
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A* Certainly. 

Q, BJit not the reduction of punishment? 

A, No. Even if the punishment of imprisonment comes from a court of 
women and through a summary trial, it entails disgrace. 

Q, Would not disgrace be eliminated if imprisonment is eliminated? 

A, Punishment with imprisonment should be resorted to in very rare 
cases, but generally the punishment should be fine. Both should be provided 
for. * 

Q, Do you think the parents or guardians of the boy should also be 
punished because it is as much their fault? 

/I. Abetment is already there. I think it is Section 109, Indian Penal 
Code. 

Q, In cases like these can parents be proved to be abettors of the crime? 

A. It is Tory difficult. In fact the consummation of marriage does not 
tiike place under the present conditions of India unless the mother or father 
knows it. When tlie girl is in the house of mother-in-law certainly consum- 
mation takes place not only ^vith their knowledge but with their desire. 
They initiate it. 

Q, If it is they who luing it about do not you think that some provision 
ought to be made to punish them also? 

.1. The law is already there. 

Q. You refer in answer to question No. 31 to certain cases of injury to 
the girls. Did they belong to the Ary a Samaj? 

.1. No, they were Sanatanists. It is only they who have got wretched 
$hl(tka8 about early marriage. 

Q. Does all that you Imve said about the conditions prevailing in the 
Punjab apply to Arya Samaj only? 

A. Simatanists are also following the Arya Samaj. My remarks apply to 
noth. 

Dr. Beadon : Is it your o])inlon that early marriage does not seem to have 
sny effect on the venereal diseases in the Simla Distric^t? 

A. Although they are early married yet in some eases they have this 
disoase. It is a hereditary disease among some people. 

Q. In answer to <juestion No. 5 you say that the girls living in villages 
who are more healthy than those living in towns attain puberty earlier. Is 
that right? 

A. In the villages there is no imrdah and the girls havti free exercise. In 
the cities the girls were confined to their houses but now as we have given up 
jnirdah girls go out for a walk and play t-ennis, etc. Now the conditions are 
nearly the sanio in both villages and cities. 

Q, We have been h>ld fbat in the Punjab villages girls of 16 unless they 
are married run away, 

A. It is only among the low classes. There is a good deal of seduction but 
the men are the culprits and not the girls. 

Pandit Knnliaiifa Ltd: The contention was that it will give greater chances 
to the seducers if the girl is unmarried. If the girl is married then the 
seduc€irs can be followed, and if unmarried the seducer will take her away 
and iriarry her. 

A. J do not agree willi that view. 

Dr. Beadon : The two cases of lameness you referred to were personalLy? 
knowm to you? ' 

A. Yes.' 

Q. Before they were marrierl, did they seem to be in fairly good 

/l. They were fairlv well <levclopefl. I think both pave birth to chiliken 
-^it the age of 12^. The children produced were unhealthy. 

Q. Did •you se*^ *iie children? 
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A. Yes, they were sickly. 

Q, Did they both live? 

A. I have no recollection. 

Q. Did it happen in your village? 

A. Near my village. 

Q. Were they both Hindus? 

A. YeS. 

Q. Did both of them become Jame permanently? 

A. One of the girls is dead, but when I saw them they were lame. 
Q. Can you tell me how long after one died? 

A, I cannot tell you. Of course, these are rare cases. 


llBrltiten Statement,, dated the 14th August 1928, of Dr. KEDAB; 
NATH, L.R.C.P. & S. (Edin.), L.F.P.S. (Glas.), L.M. (Dub.), 
Snigeon, Phycdoiaa and Dentist, Simla. 

1. Most thorough enquiry from educated and uneducated ])Opulation of 
Simla elicited the fact that nobody knew what the Ago of Consent was. In 
some cases practising lawyers even did not know what the Age of Consent w’as. 
If the educated people holding responsible posts do not know what Age of 
Copsent is, the uneducated people are excusable if they do not understand 
what is meant by Age of Consent. Therefore question No. 1 does not arise. 

2 — i. Cohabitation of iriarried couples is necessarily a secret and private 
affair usually occurring with mutual consent of the parties concerned. There- 
fore such cohabitations never come to light. But as a medical man I have 
spen hundreds of girls who are mothers at J3. My answer therefore to sub- 
headings 1, 2, 3, of question No. 4, is in the negative. 

The only remedy is by educating public opinion against early marriage 
or ])enali8irig early marriage. There w'ill be one great advantage of raising 
the Age of (\)nsent and that is this : — 

Seduction of girls for immoral purposes is a very common crime in tlie 
hill districts and generally this seduction is most common among girls of 
above 13 years of age. If the Age of Consent is raised to 18 years outside 
marital state, it will greatly help to check this immoral traffic. 

5. Usual ago is about 13 years. I cannot say if there is any difference 
between different castes, etc. 

6. Aj^sweiB to all the three sub-headings ; — 

Very common among all classes of hill people. 

Such cases never go to courts. 

7. Among certain classes of Sanatanist Hindus, there is a religions belief 
that girls should be married l)efore they mcnstniato but educated Sanatauists 
do not follow that belief. There is no penalty prescribed for breacli of this 
rule among the Sanatanists. 

8. Oaona is performed but the time at which gaona is performed depends 
more on the convenience of the parents of the girls and the boy, rather than 
on any consideration of whether the girl has attained puberty. 

9. Attainment of puberty is certainly not a sufficient indication for con- 
eutmmation of marriage. I think three years after puberty should be the 
proper time for consummation of marriage, that is at about 16 years. 

10. This depends on the education of the girl but it will he safe to say 
that' at 16 years a girl would be competent to give iutelligmt consent trv 
cohabitation. 



11. In the hilitt cohabitation as I have said above, is common am<^g giris 
"before puberty and it is noticed tliat barrenness also is yer^ common among 
bill people, resulting in a progressive numerical loss in population. 

NJi , — Venereal disease may partly be responsible for barrenness. 

12. Yes, 1 think so. 

13. Answer to No. 1, covers this question. 

14. h'dueated women don’t, but uneducated do. 

15. T have not studied this question. 

10. I don’t think this will have any effect. 

17. Yes. 10 years for married and 18 years for extra-marital. Punish- 
ment for.nmritai — fine up to Bs. 500 or simple imprisonment. For extra 
marital- -same as under Section 376. 

18. Marital cases should be tried by jury and extra-marital as before. 

10. r am not in a position to answer this question. 

20. Ijiieducated public* will not like either measure, but as I have said 
above, Sards ’s hill is the only effective remedy. • 

21. T woiild prefer social reff)rm by means of education. 


«Onil Evidence of Dr. KEDAR NATH, L.R.C.P. & S. (Edin.), 
li.F.P.S. (Gifts.), Ii.M. (Dub.), Suxigeoii, Physidan and Dentist. 

(Simla, the 12ih September 192S,) 

('hnnataa : Are you connected with the local Arya Samaj? 

A ' Yes, T am the President of the local .Arya Samaj. 

<?. Is not Mr. Mohan Lai, the President of the Samaj? 

A. Lala Mohan Lai is the President of the Giirukul section of the Saitiaj, 
and T am the Prcsulcnt of the College section. 

Are you a .social worker apart from your being a doctor? 

A. Yes, in the sense that I am connected with one or two societies. 

Q. Do ^<)n come in contact with the people here? 

A. Yes, [ do. I am the Secretary of the Hindu Orphanage here. I am 
the President of the Vidya Pracharitii Snbha. I am also the Secretary of the 
Society for Prevention of Traffic in Women. 

Q, How long have yon been practising here and how long have you been 
in contact with the people here? 

A. Since 1912. 

Q. Do you know from your experience of any cases in which there has been 
cohabitation before puberty? 

.1. My difficnltv in answering the question was that here in the hills early 
cohabitation is very common and venereal disesae is also much prevalent. It 
becomes impossible, therefore, to differentiate whether the injury received by 
the girl, and sometimes the consequent sterility were due to venereal diseases 
or early consummation. 

Q. Leaving the hill -tracts for the present, have you come across any case 
where they have suffered on account of early unions? 

A. Yes, I have. 

Q. In how many cases there was either loss of vitality, or death from the 
suffering? 

A, I am a Licentiate in Midwifery, and I get gyneecological cases. My 
professional experience has been that in cases of early consummation women 
suffer from displacement of the womb more often than in cases where the 
consummation takes place when the girl is fully developed. 
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Q. Does it result in loss of vitality? 

J. Yes. 

Df. B radon: When you say that this happens as a result of early consupti- 
/natioii, do you mean that it is because of child-birth after coiisunirnation or 
of cohabitation only? 

A. Because of cohabitation in the first instance and child-birth afterwards. 
Chairman: Have you had any case of actual injury to the parts or any 
.case of advei-se results to the ehild? 

A, I have seen eases of injury to the parts in which there was very bad 
bleeding. 

Q. Was it Snong the people other than those in the hills? 

J. If the displacement of the womb can be called an injury to the parts. 

T have seen this in the case of other people also. 1 have seen two cases in 

my life where cohabitation was very painful and ruptured the parts. In one 
case there was profuse bleeding and I had to be called at night. 

Dr. Beadon: Was tlyit a rupture of the perineum 

-'1. Ym. The other case was similar, hut there was no liBDinorrhage. 

Q. Do YOU think that early connection, say, before 10 has a distinctly 
bad effect on the healtli of the child? 

.1. Early connection like this resuKs in injury to the parts and is a sort 
of preventive ^ to fertilisation, and in cases wliere fertilisation takes place, 

the offspririg is generally weak. 1 know one ease in whicli all the children 

later on died prematurely. The gentlemen in ejnestion was a relation of 
irunc. He was married at 10 when the girl was II and they got the first 
cliiid u'li.'r the girl was 12. 

('hnirman : This is indeed a very rare case. Where was it? 

A. At dullunder. This gentleman is now 41 years of age and has living 
children froin the second wife. 

Q Would you prefer penalising marriages or penalising marriages os well 
.as fixing un Age of Consent? 

A. Botli; I. lane said so in my answers. 

Q- 'I on say that “ Sarda's Bill is the oiilj' effective remedy ”, 

.1. I do, because it will be a .sure check to early consummation. 

Q. Cun you suggest any juethod to reconcile the oTlht)d()v nh > are in 
luvouv of pre.])ubert.y mari-iage and early union after puljorty with .secuiiiig 
the object in view as contained in the two kinds of legislsthm that arfi now 
het'orc tlie (V)uncil, namely, to prevent early motherhood? How cmu we make, 
the two consistent? 

A. Yes, I can .suggest a method, hut it will he difficult in operation. It 
can only be a sort of theoretical reconciliation. I w'ould suggest making 
(.iaona criminal, till a girl is 14 or 15. The orthodox tyoople camiot possihly 
object to it. ^ ^ 

Q. It may be circumvented because Gaona may not be perfomied at all. 
'<-^D8uinmation is a secret and private affair. Maidng Gaona penal mey not 
therefore result in the object which we have in view', nameh , to prevent ea-lv 
motherhood. ' 

A. But it will have a sort of moral effect. I suggest it onlv a.-^ an alter- 
native, in case orthodox opinion is so strong that it comers in the wax of \our 
enacting this bill of your.s. 

ii/r. Kanhaiya Lai: By Gaona do you mean cons imnnat inn or the 'Mukla’vs 
(oremony? 

.1. I mean the Muklawa ceremony, when the wife goes to the houf.c 
.the husband for the first time. 

Q. Is Muklawa ceremony common in the Punjab? 

vl. It is sssentiai. • 
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Q. Does (iaona sometimes take place long before the period of puberty 
in order that the bride may be able to visit the house of ner mother-in-law 
on ceremonial or otlier occasions? 

A, Yes; in the ease of early marriage. 

Q. In that case bow would your proposal work? 

A. It will prevent the boy from visiting the girl. It will make it criminal^ 
for the girl to go father-in-law’s house. Consummation is not therefore- 
also possible because the boy is not allow'ed to visit the- gi^ * 

Q. It appears that in >the Madras Presidency the first consunimation or 
Garhha(h*H ccieMiiony takes place at the house of the parents of the wife. 
So if you merelj^ penalise Qaona^ consummation would not b# affected by it,^ 

A. In Madras probably not. 

Q. And where Gaoyia takes place long before puberty, tlie same result will 
follow, namely, that consummation will not be affected. 

A, But the bride and the bridegroom cannot come together, if they are 
not allowed to mix. 

Q. You probably realise that on all ceremonial occasions it is the 
earnest desire of the parents of the husband that the bride should come 
and join in the festivities, and in order that the girl might be enabled to 
join in the festivities they invariably get (iaona performed earlier or other- 
wise bring the girl home. Is that not so? 

.1. That is so. But it is not a religious objection. It is only a soi^ial 
difficulty which the orthodox eommimity will not mind. 

Q. But the orthodox community might object to the (raona being penalised, 
because in that case there will be some hindrance to the proper celebration 
of the <lornestic festivities. 

A. Tiiat will be only a social handicap which probably orthodox opinion 
would like to compromise with the most advanced fellow countrymen of thei)*s. 
Anyhow that is my view. 

Q. But would it not be better that instead of penalising tlie Gaona^ we 
might penalis€j consummation of marriage? 

A. Consummation of iriarriage would he more difficult to penalise, because 
that will he a secret act, whereas (raona is a public act and is performed 
in the presence of the relations. 

Q. Is there anything, criminal in Gaonn itself? 

A. No. We might make it criminal, if it is followed by consummation. 
The law as it exists do(is not make Gaona criminal. We are talking of what 
it should be. 

Q. Is tbe.j'e anything essentially wrong in Gaona itself to reipurc tlie help 
of the Ijegislature to make it a crime? 

.1. It is only a compromise I am suggesting. T am also suggesting the- 
raisiBg of the Age of Consent and also the niarriagealile age. I suggest this 
as a (iompromise. 

Q. How can you get over the objection of the orthodox comimmity? If 
Gaona is penalised, don't you think that the objection will be intensified?* 
Instead of panalising cnnsiunnintiori, what is the use of penalising a mere- 
visit (d Hie wife to the liouse of her mother-in-law? 

A. T liave not consulted orthodox opinion on the subject. That is my 
personal view. If the religious objection is removed, they .should be reason- 
able. My own opinion is that early motherhood is bad. But at the same 
time one cannot get over religious ditficulties. If theie is some way by which 
the religious difficulty can be got over, the way I liave suggested is one. 
There may be other ways. 

Q. There is a religions difficulty about marriage certainly, but where is- 
the religious difficulty about consummation? 

A, If Gaona is postponed, consummation will also be postponed. 
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Q, Yoii have fj^id that you would like to fix the Age o£ Consent in marital 
c-ases at 16. Would it be acceptable to the orthodox classes? 

A, 1 do not think so. I do not think anything will be acceptable to them. 

Q, Would 14 or 15 be in consonance with orthodox opinion? 

A. Tossibly. 

Q. Would the rural classes welcome an age limit of 16 in marital cases? 

A. I think it will depend upon the attitude, the orthodox community 
adopts in the cities, l>ecanse unless tliere is agitation, tho rural community 
will, in Iny ojjnion, adopt the new <justonri, or adapt itself to, any law that 
may be eanctfed. 

Q. There is considerable poverty in the ruial areas. If we fix a high age 
limit, say, a^high as 10, do you not think that their poverty will give rise 
to considerable opposition on their part, because they will have to feed the 
girl till 16? 

A, It will be just the contrary, because when the girl is between 10 and 16, 
she becomes useful in the house; and it is the time when the mother is most 
reluctant to part with her daughter. The girl lielpa her in ciillivation and 
other domestic work.^ 

Q, You are probably aware that there have been eases under the Ago of 
Consent Act, even as it now stands, hut not many. Have you any sugges- 
tions to make the law effective, besides the one you have meutioned about 
making Qaona penal? 

A, I am not able to offer any suggention. 

Q, Would yon make a marital offence cognisable or non -cognisable? 

A* No, I will make them non-cogtnisnble. 

Q. To w’liom then will you give the authority to make complaints as regards 
marital cases? 

A. If that is possible, T think, the best solution wamid be to make 
some sort of Panchayats in every Mohulla and every street in the city. 

Q. Will you have conimunal or local panchayats? 

.4. I would Iiave local panrhayats and these should be made responsible to 
make rc|)orts of these cases. 

Q. Have you got village pavchaj/afs in the Punjab? 

.1. 7 tbiuk so. 

Q. Would you give these panchayafs authority to report any case of dis- 
obedience occurring round about in that locality? 

A. Yes. 

Q. Would you give the authority to the parents or the guardians or other 
near relations of the girl also? 

A, They would be included in the panrhayat. Panchwyat means neces- 
sarily the representatives of the locality, and the ]>areTits being the in- 
habit ants of the village, they would necessarily he representfited. 

Q. Hut if they are not represented on the panrhayat, you will have no 
objection to give the authority to the guardians or parents or near relations 
of the wufe or the Imsband or both. 

A. I don’t quite see: tliat authority still exists with tlie parents. What 
more authority do you want to give them? 

Q. Would you give the authority to the parents or rclatio>ns of the girl in 
case there is no panchnyat or where the panchayat takes no action? 

A. No, for the simple reason that these cases are not reported and they 
are reported v/hen there is a dispute between the hridegrooin’.'i and bride*«5 
parents: and Avlien there is a dispute, there are motives. 

<2. Would you therefore deprive even the parents and relations of the girl 
•of the right of making a complaint? 

A. Well, I would give them the right in case there is no village panchayat. 



Q. tf the village panchayat refuses to take aotioii? # 

A. AVell, in that case you can maki^ the ooinplaint to the magistrate; and 
if lih ihete is a prirnd facie case he can tdke cognizanoe. But the parents- 
ehould have authority to make a complaint to the magistrate and not to the 
police. 

Chairman : Considering the fact that there is a lot of strife in the villages, 
don't you think that the setting up of these panchayat n \\ould lead to un- 
necessary prosecutions? 

A. No, because I don’t agree with you that there are fa<*tirtns in the 
villages. JVIy experience of village life is that it is ail a smooth sailing. 
There is no strife as in the cities. 

Mr, Kanhaiya Lai: Would you give that authority also ^ the Women’s 
Associations that are springing up now in the country? 

/I. How would these Associations be in touch? 

Q, Women move among women and they are likely to know better the 
conditions prevailing in different households; and they can decide among 
themselves whether it is a case suitable for taking action. 

.1. Do you mean to say that a society of wome» formed in Simla may 
have the right to make complaints of the crimes in Simla and in its neigh- 
bourhootl or in the whole of the Punjab. 

Q, In the district at all events! 

A. Oh yes, I think, you can. 

Q, Would you give the authority to the social reform or ieligit»us organiza- 
tions in the country like the Arya Samaj, the Hindu Sablia and the Sanatan 
Dbarma SablinP 

A. Yes, t think so. 

Q, Do you think that the imposition of a fine will meet the ends ol 
justice and act as a sutficient deterrent? 

A. f don’t tliink so, because in the case of rich people where money is no- 
consideration tliere would be no check at all. 

Q. Would you iinj)Ose fine or imprisomneut or botli or would you make 
imprisonment one of the necessary penalties for the infringement of the law? 

.1. No, 1 would not, I would leave that to the dis(^retion of the court. 

Q. Do you recognise that ft fine is only a penalty on tlie ])urents oi 
guardians and seldom on the husband who has infringtMl the law? 

,1, assume that the man is not earning. Well, i think, if he is sc» 

young, then certainly he is not resjionsible, and the paients ought to be 
I>eualised. It is only right tliat they should not have married Jiim so early. 

Dr. Hradon : Would you have flogging? 

A, No. 

Mr. Kanhniya Lai: You have suggested that in non-mii vital cases the age 
n light he fixed at 18. Are not the morals of the girls mucJi loose in the liills? 

A . They are. 

Q, Well, in tiiat caee is there no danger of young boys falling a prey to 
Itjiuptatifui and cases of hardship might thus arise where the girl is a willintr 
party? 

A. The cases will riot come to light when the girl is a willing party. 

Q. They come to light uhen some person observes an improper act being 
done. He goes and tells the parents of the girl or the bov that he saw such 
and siKfh a thing being done? 

A. T3nt it becomes very difficult to prove that hen^ in the hills. For 
proving cases like that an examination by a doctor is necessary. That is 
not possible in the hills, because we have got so few dispensaries, and those 
too not within easy reach. 

Q. If such cases occur or come to light will they involve anv hardship to* 
the bo' ? " * 



A. I do^’i> Bee force of that if, because I think it is abnoat impddsible^ 
that they will come to light. 

Q, In every j>roviiico we hear of such cases. A man sees the act being 
done and the rumour spreads in the whole village and the girl says 1 was 
forced, she denies her consent. W(»uld you make any provision for such eases? 

.1. No, I would not. 1 would stick to what 1 have suggested. 

Q. And leave those who fall a prey to temptation to their own fate? 

A. Yes. t 

Q. Do you know anything about the .system in force about the registration 
of births in the rural areas? 

A. 1 know it compulsory. More than this 1 know nothing, 

Q. Is it working satisfactorily? 

A. I think so. 

Q, Can you suggest any method of improving that system in f)rder that 
evidence about age and identity may be available in a more satisfactory form 
afterwu ids ? 

,4. Well, I think if niy* suggestion about the panchayat is adopted then it 
may be given a hand in this also. 

Q, Is it yonr suggestion that the village panchayat or the tow'ii panchayat, 
as the case may be, should be given the authority to register these births and 
maintain a register of births? 

.1. Because I assume that the panchayat would be rcf>resentative of the 
town or the village and therefore no case will remain unreported, 

Q, Is tliere anything wrong in the existing system of re<|uiring the chow- 

liitlar or paid or otlier village oHicial to register these births? 

A, I don't say that it is not working satisfactorily but your question was 
whether something better could be suggested. 

Q. Do you think that a village panchayat would be better? 

A, 1 think it would be very much better, because it will be more above 

temptation than the single chowldtlar of the Aillage. 

Q, Can you 'suggest anything t«> remedy tliis dilTicultx ? 

.1. I don't know about the villages. In Simla after a year a slip is sent 
rouiul to give tlm name and the name of the child is thus registered. 

Q. Wlio sends the slipy 

A. IHie Health Ofliccr is the authority who registers births. 

Dr. lieathyn : How long after birth does the registration take place? 

.1. W^itliin three days. 

Mr, Kanhaiya Lai: \Vf)iild you recommend a .similar procedure in the cast; 
of I'ural areas? 

A, 1 would, and the name can l)c recordeul within one year. 

Q, Fs the man who makes tin? n.*port required to sign the chowkidar ' h book 
or the registiu- of births or to atbx some thimib mark? 

I d<m’t know about the villages, hut here one has to make a signed 

r-^port. 

Q. But in villages people arc illiterate. Would you recommend taking a 
Uiumb-iinpression in such u case? 

-1, Y'es, the man should he required either to sign or affix his thumb mark 

the particular entry. 

Q. Would you also recommead that in all sue)* cases a certificate "iving 
tlie pi.rticulars of the entry in the register sliould at the same time be issued' 
to the person making the report, so that there may be evidence in two 
different places, one in the register and one in the possession of the reporting 

A, 1 don't see what good it will serve, because the reporting pnrty would 
Boon loose it. 
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What about the vaccination registers? Are th<ly satisfactory proof of 

age? 

A. I don't think so, because the date of birth is not given. This vaccina- 
tion register is much less reliable. 

Q. Are you aware how long they are kept? 

A. I don't know. 

Q. Would you recommend a system of registration of marriages giving 
particulars of the bridegroom and the bride, their names, and^ their ages? 

A, I think, it would be a good idea. 

Q, On whom would you place the duty to register these mariiages, on the 
parents of the bride or the bridegroom or on the pi*iest? 

A. I think I would put that obligation on the bridegroom or his guardian 
or parents. 

Q. And on the priest? 

A. There may not be a priest at all. It is possible to have a marriage 
without a priest. 

Q, Who should be the regiKtering authority in that case? 

A. The village or town panchayat, 

Q, Will they maintain th*? register of marriages as a permanent record? 

A Yes. 

Q. AVould you approve of the idea of issuing a certificate as soon as the 
re])ort is made to provide a double record and obviate interpolations in the 
register? 

A. I think it w'ill be useful. 

Mr. Mudaliyar: You suggest that Gaona may be penalised. Is it your 
idea that the last ceremony which takes place before cohabitation may be 
])re vented ^roin taking place earlier? 

A. My idea is that the living together of the bride and the bridegroon 
vvliolbcr in the bouse of the bride or bridegroom may bo prevented. What 
happens in these parts is that as soon as a girl is married she is taken away 
immediately after marriage to the husband’s house. She lives there for a 
day or two but the husband and wife are not allowed to be together. Until 
Gaona which is a purely formal ceremony is performed they are not allow’ed 
to cohabit. 

Q. lour idea is that the celebration of that ceremony before a certain 
should be ponalised. That would be a sop to the orthodox people wiio feel 
that marriage should not be delayed after puberty, t.e., those w^ho advocate 
ante-puberty marriages. 

A. Yes. 

Dr. licadon: One medical witness tohl us that usually hysteria and mania 
were found as a result of early cohabitation. Has that been your experience 
also? 

A. My experience has been that hysteria is a disease w^hich is the result 
of displacements and g.ynpecological conditions and therefore I would say, 

“ yes." It is as a result of injuries sustained and gynajcological conditions 
that hysteria comes in. 


Owl EYidence of the Hion’ble Ral Bahadtip Lala RAMSARAN DAS, 
Member, Council of State. 

(Simla, 14th September 1938.) 

Chairman: What is your status? 

/T. President of the Punjab Sanatan Dharm Pritinklhi Sabha 

...J, X • central body of the Punjab Sanatan Dbarm Sabhal 

President of the Sanatan Dharm Sabha, Lahore, President of the Sanatan 
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Dharm College Managing Committee and an elected member of the Council 
cf State. I have not been able to sent a written statement but I have- 
seen the questionnaire. 

' Q, What is the usual age at which girls attain puberty in your part 
of the country? 

A. 1^1 or 14. 

Q, Does this differ in different castes, communities or classes of society? 
d. It is different in educated classes and urban classes as coinparecf 
with the village population. 

Q, Do the village population get it later? 

A. Yes, at 14 or 15. 

Q, la that due to open life? 

A. It is due to associations. In the urban areas the girls know very 
much while in niral areas tliey are more innocent. 

Q, Is there any difference between different coiiinumities? For instance* 
would you make any difference between Jats and the other people? 

/I. I will make the difference so far as the crime is concerned, but not 
in the case of attainment of puberty. t 

Q. Is cohabitation common in your part of the country among any 
class or classes of people (1) before puberty, (2) so<m after puberty? 

A. (1) Very rare and (2) yes of course in rural areas. In rural areas it is 
prevalent particulai-ly among Jats because their pol)^l^^tion of wo.nen is 
jmich less as compared witlj inen. A few years ago wlien I liad gone on 
tour in one village in the Chunian Tahsil *1 found that out of 51 houses 
males only in houses were married. 

Q. ^hat means there would be a tendencv to immorality? 

A, Yes. 

Q, Do you know tlie general state of affairs in the villages? 

A. I have of ('onrse depicted a particular village to show the paucity 

of women, .\mong Jats polyandry is permissible and that is on ac(?ouTit 
of the paucity of women. It is also on account of economic conditions. 
They have very small holdings of land and do not want their holdings 

to be sub-divided. Haning Simla hills polyandry exists. 

Q. What percentage would you put in rural areas of unmarried men? 

A, I have not gone into these figures in detail but it will be about- 

•10 or 50 per (?ent. 

Dr. Deadon : In your opinion why are there fewer women? 

A. Because they are more amenable to disease. 

Q. What is the cause of their having power of resistance? 

-'1. date do not rear the girls well. Of course now infanticide has dis- 
appeared but they do not care for their girls. 

Q, Considering rural and ui-baii areas nt what age would a ^/irl in 

India he competent to give an intelligent consent to coliabitation with a 
due realization of consequences? 

A. At least 14. 

Q, You think that in the Punjab girls are good enough to give an 
intelligent consent at 14? 

A, Yes. 

What vould you put the Age of Consent at? 
d. 14 within marriage and 16 outside marriage. 

Q. What about the general knowledge about this law of 13 years for 
Age of Consent? Do 3 ;ou think it is known in the rural areas? 

A. It is known but it is ignored. Jats know more of la\^ than we 
people in the urban areas* I have figures as follows from the Police Ad- 



niiiiistration Reports of the Punjab. These are from all the 29 Distriojts 
hi die Punjab. 


Year. 






Number 
of cases of 
rape. 

NumbOT of girls 
kidnapped or 
abducted. 

1921 



, 



122 ^ 

526 

1922 



. 



167 

795 

1023 






177 

• 798 

1924 






149 

762 

1025 






178 

808 

1026 






208 

080 

1027 






217 

893 


Chairman : Do 


that it has been inellective? 


you mean to suggest when you say that the law is ignored 


/I. These figures sre not a proper guide. I eannot give you a definite 
ideti at what age the girls were abducted. ‘ 

Q. Do you mean to say that the law has been ineffective? 

A, Yes because all those habitual offenders for instance do not care 

and particularly Jats do not mind tlie risk. 

Q, Is not the fear of punishment so very much felt in the Punjab.^ 

.4. It is not a deterrent factor particularly among the Jats in the 
Punjab, 

Q, Would you like to have a law penalising marriages before a certain 
age? 

.1. I will prefer to have the first two, i.c,, by postponing the coii- 

suTiiination of marriagjt> and ])y stimulating public ojnniou in that direction 
instead of marriage legislation. 

Q. Would you postpone the (consummation of marriage? 

J. We have a custom of muklawa all over the country. Even those 
people who are more orthodox and who want to celebrate tlie marriage 

at 12 or 13 they can do that because nniklawa can be postponed and con- 

sum niation can bo penalised by law. 

Q. Your view is that muklawa should he i>enalisod and not the mavriaeo. 
Is that so? 

.1. Yes. 

Q, In other parts of the country coiresponding to muklawa is gnrbhadan 
ceremony. It is a (ceremony just liefore consummation. Supposing we 
penalise muklawa or gtiona and people do not have muklawa or gaona but 
have consummation in their own hoose^ would not the law be ineffective? 


.1. What will bo your source of information that consummation has 
taken place? 

Q. None; but marriage is a public thing and we can penalise it. 

.1. Supposing people do not marry as they do in Malabar. Thev have 
Hambandam. 

Q. Do I understand that you will have no marriage legislation like 
=iarda*s Bill? 

.1. I am afraid Sai’da s Bill or any* other such like measure mav or may 
not pass through legislature. 

Q. Would you rather prefer that than raising the Age of Consent? 

.1. I will prefer the Age of Consent because in the Punjab villages the 
age at whicli girls are married is between 16 and 18 except in the hills 
In my own family and in other families there are cases in which girls have 
not been married till they attained the age of 18 or 20. 



«■' 

Q, May I know what is your caste P 

A, I am a Kshatria. 

Q, Are you at all in favour of Sarda’s Marriage Bill? Po you think 
tihat will serve the purpose? 

A, I will go in for an age limit of 12 or 13 for girls and for boys 
15 or 16. 

Q, Do you think 14 and 18 is a highei” age? 

A, I do riot think that BUI will be carried in case be sticks to it. It 
iis likely to be c.arricd if 12 or IH is agreed to. 

Q, Considering the tendency in the Punjab to marry girls beyond 16 
if we penalise marriages up to 14 or 16 would that be a proi>er thing? 

.4. In the Punjab nobody will feel it but in other parts of the country 
it might be felt. 

Mrs, Brijial 'Nehru: From your general knowledge of the Punjab could 
you tell us what was generally the age of girls kidnapped in the Punjab? 

A, Generally it w.aR from 12 to 16. 

Q, Then if the Age of Consent outside marital relations is increased it 
will give some protection to the girls. 

A. Yes, and that is the difference that I make in the marital and the 
non-mar it a I age. 

Chairman: Do you consider that marriage of girls below IG is an evil 
that affects the women and their progeny? 

.4. It is an evil hut the only way to stop it Ls as 1 have suggested by 
propaganda and by postponing the age of consummation. 

Dr. Bead^ti: Does it cause deterioration everywhere? 

A , Yes, hut it is in case a girl is not developed. 

Q. Can you toll us any cases in your experience in which early con- 
summation has had this effect? 

.4. I know several girls who were attacked by consumption. 

Q, How .soon after marriage? 

*4. Say after the second or .3rd child birth. 

Q, Can you tell the age of the girl? 

A. The girl confines at about 13 and two or three years later she is 
attaokcKl by phthisis. 

Q. Supposing the girl married at 18; would she he likely to be attacked 
by phthisis? 

A, No, not so much. 

Did you see all those cjises yourself? 

A. I have seen many more perhaps more than a dossen. 

Q. Can you tell us anything about the children in those cases? 

A, The children are generally weaklings. In .all c.ases the children were 
sickly except in two or tliree cases in which they fed on artificial 

food. 

Q, Some people have told us that there are mental disturbances? 

A, Not to my knowledge; but of course tliere is not enough milk for 
the baby .and the milk is defective. 

Q, Have you ever noticed any mental disturbance and the woman be- 
coming half mad ? 

A, No. 

Mrs. Brij Lai Nehru: Am I right in understanding that when this Age 
of Consent Bill came before the Council of State you opiiosed to it? 

A. I do not remember but I might have l>een opposed to it on ortliodos 
grounds. I represent orthodox people and I voice their feelings. 

Q. You do not oppose it now ? 
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A. My objection is only to the raising of the age of marriage an<f 
not to the age of consummation. 

Q, Does it mean that you oppose the raising of the age of marriage- 
not on personal conviction but to give support to the orthodox view. 

A, Tliat is a very doubtful point. Even religious authorities differ, 
some say that 4 years after the girl attains puberty she can be marri^, 
but T do not take up the controversial matters. Of course orthodox o])inion 
is that girls are not to be married above the age of 12. 

Q. Ts that the view held by your Sanatan Dharm Snbha people? 

A, Yes. 

Q, Do you support it? 

A. Yes. I would raise the age of marriage to 12 but I would raise the 
Age of Consent to any limit. 

Q. Would it not be difficult to postpone it to the desired length of time 
if the marriage takes place early? 

A, Generally Mukluwa is given 2 years after marriage in the Punjab* 
and even if a girl is married at 12 the consumniation will not take place 
till 14. 

Q, There are certain communities for instance the Muhammadans among 
whom there is no Muklawa or Gaonn ceremony. In Bombay Presidency, 
there is no ceremony corresponding to gaona, so, do you think it will be 
possible to penalise gaona? 

A. I hear in that presidency you have got two ceremonies, the Garbhadan 
ceremony and the marriage. 

Q. There is no Garbhadan ceremony , there is only the Seomanth cere- 
mony. There is no ceremony performed just before the girl is sent tO' 
the house of her husband. So there would be no use penalising the Muklawa 
or the Garbhadan ceremony and the only effective way would bo to raise the 
Ago of Consent. Do you agree? 

A. I agree to that in the case of people who have not got the Muklawa 
ceremony. In the (^aso of Muhammadans there is no religious objection. 

In the case of other religions, there is a religious ruling so far as marriage* 
is concerned. 

Q. The Muhammadans say it would be against orthodox principles to 
fix any minimum age for marriage, but so far as consummation is concerned, 
there would bo no objection, either on the part of Hindus or Muhammadans. 
Am 1 right? 

A, Yes. 

Q, And what would you fix as the Age of Consent in the case of intra- 
marital relations? 

A. I have said J shall fix the Age of Consent foi- intra-marital cases at 
14 and for ultra-marital oases at 16. 

Q, A girl is a minor till she is 18 and according to civil law a minor 
cannot enter into a contract. That being so would you fix the Age of 
Consent in ultra-marital cases at 16 or 18? 

A. Among Hindus marriage is not a contract. 

Q, i do not say that marriage is a contract. Until 18 a girl is a 
minor and atcording to law a minor cannot enter into a contract or 
dispose of property. In view of the fact that a girl is a minor till she 
is 18 iind cannot enter into a coiitra(;t, wcmld 3'ou he disposed to raise 
the age in ultra-marital cases to 18? 

A. I will raise it, but the niiniimini age should be 16 for the present. 

Q. You have said that the Jats in the Punjab know the existing law 
about the Age of Consent. Where lias their knowledge of the subject been 
derived from? Has there been any publication on the subject? 

A. The Jats are people who are very litigious and go to courts very 
often. So they know about these things. ^ 
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Q, Do you think that in the Punjab there is any dissatisfaction with 
the present law, and do the people want to raise the age in the interests 
of the society ? 

A. There is certainly a desire aitioiig the educated classes. 

Q. You have given us figures about crimes of seduction, rape, etc., in 
the Punjab. Prom these it appears that sucli crimes are frequent in the 
Punjab. Is that so? 

A. are the figures which have been reported. I think the actual 

crime is much more than you find tliere. 

^>. Do you attribute^ it to scarcity of women in the Punjab? 

A. Yes, among the Jats. Abduction is confined to Jats. 

Mr. Kankaiya Lai: Not to Muhammadans? 

A. There are Muhaniiiiadan Jats as well. There are all kinds of Jats. 
There are Jats amongst Hindus, Sikhs and Muhammadans. 

Q, How many per rent, of them are Muliammadans? 

A. In the central districts ?rds are Miihammndans ; and about Jrd are 
Sikhs. It is only a conjecture. 

(■hairmun: Do you know of any cases under rape against a husband? 
Have there btMni any cases during the last 12 years 

A. I have not heard of any such cases. Besides it is very difficult 
to hear about them. Cases like this are not exposed. 

Q. Do you know of any cases where a husband has had con.snmination 
of marriage before 13, the age of consent in marital cases? 

A. There might have bcHUi cases, hut they have not come to court and 
I have not heard of them. In the Punjab the age of marriage has 
.already been raised. 

Mrs. Nehru: Does kidnapping take place in the case of married or 
unmarried women ? 

A. The rape cases are mostly of married women; kidnapping of both. 

Mr. Kanhaiyalal : Are rape cases committed by youngmen or adults? 

A. By grown-up men, mostly by Jats. 

Q. To protect the.se girls from cases of kidnapping, rape, or seduction, 
would you he prepared to fix the age of consent sufficiently high, say 18? 

A, I said 16, but 1 will go to 18 in non-marital cases. 

Q, And in marital cases 14? 

A. Yes. 

Q, You are probably aware that according to orthodox ideas, Goana 
takes place generally in odd years, that is in the first year, tliird year, 
fifth year or seventh year after the marriage. 

A. The general caistom is 2 years after marriage. It usually takes 
place in the third year, 

Q. In that case if the marriage takes place at 12, the Goana will take 
place in the 16th year. 

A. Of course the girl will he completing 14 and just beginning 15. 

Q. Does it occur frequently that Goana is postponed till the 7th year? 

A. Owing to the economic condition of the people, sometimes Gonna, is 
deferred, but even then it is not deferred till the 7th year hut only up to 
the 5th year. 

Q. In that case if we liave a higher age limit than 14. would it not 
be generally acceptable? 

A. I hold a different view. From the reports that we receive from 
the varioiLs girls* .schools, we find there have been cases in which girls 
develop the sexual desire at an early age and in cases in which they 
have been allowed to grow up to 16 , there have been some evil con- 
sequences. 
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Q. Does it happen in schcwls which arc purely girls’ schools or in- 
mix^ schools? 

A, Wo have no mixed schools in the Vunjtih. Only in the ease of 
children we have got mixed schools. 

Q, But what about those girls wlio study in Colleges or Universities? 

A. fiut it is the school-life w'o are talking of. We have however got 
Women’s Colleges in the Punjab as well. 

Q. My object was to show that the sexual desire is very largely develoi>ed 
by reason of the environments and the surroundings? 

A, 1 have said so. 

Q, If that is so, and these girls are oducatt^l exclusively in Girls’ Schools 
and Girls’ Colleges, w'ould not the dangler that arises from environments 
disappear ? 

A. fn case they are all boarders, not otherwise. 

Q, 1 suppose you are aware that at the All-Jndia Sanatana Dharma Con- 
ference held at Allahabad during the Magli Mela under the Presidentship 
of Pandit Madan Mohan Mahivia it was decided -tihat the ago of consent 
should Iwi fixed at 16. Would you ac^'ept that resolution? 

A. I Imvo already said that as far as consummation of marriage is 
concerned, there is no religious objection to it. 

Q, Are you then prepared to accept 16 as the minim iini age for con- 
summation ? 

A. Yes; if you can increase the age, so much the better. T have sug- 
gested 14, he(!ause if you go by stages, and not all at once, you will 
siic'ceed niiich better. 

Q, 1 suppose the resolution of the Sanatana Dharma Sabha, fixing the 
age of consent at 1(3, will be generally acce])tod by the orthodox people in 
the Punjab. 

A. Yes; as far as consummation goes, there is no religious objection. 
Moreover, in the Punjab the age of marriage is now between 16 and 18. 

Q, Would you prefer 16 to 14 for the age of consent? 

A. As I liave already said there is that danger of the girls desiring 
consummation. 

Q. There is the other danger, namely, a high mortality among infants 
and mothers, tuberculosis, and other diseases whi4*h weaken the constitution. 
And in view of that danger would not it be better to have the later age- 
limit, namely 16? 

A. But the percentage of the girls I have mentioned is not very large. 

Tn Punjab the development of a girl of 14 is equal to a poor girl’s 
development at 16. When a girl is fully dewoloped, perhaps it may not 
serve the purpose wdiich you have in view in case the age of consent is 
raised to 16. We must Iiave 14 first and see its effect. But personally 
I have no objection to 16. I married my girl when she was 17. 

Q. Another view is that it is easier to jndge the age of a girl when 
she is 16 than when she is 14 wdicn dis]>utes about age arise. Would it 
not therefore simplify matters if we fixed tl)e age at the point beyond 
which there can be no jiossibility of di.spute in case of disobedience of the 
law? 

A. You mean medical opinion. But it will he very difficult to dis- 
tinguish between a girl of 14 and a girl of 16 in ca.se the girl of 14 is 
fully developed. These are matters of discretion and raattei-s of opinion. 

Q. If medical opinion says that the ago may be fixetl at 16 for purposes 
%f surer determination, would it not be better in the public interest and 
in the interests of justice that that age should be adopted? 

A. You are after a theory and we are after a practice. 

Q. "What is the percentage of cases where the desire matures at 14? 

A. I cannot say. 



Q, Would you make the Police take cognisance of t^ose cases, or would 
vou make them non-cognisable ? 

.4. My own opinion is that in marital cases there should be no Police 
interference. J will make these cases iion-cognizable. 

Q, To whom would you give the authority to start the prosecution? 

4. To social reform organisations in the country. 

Q, Would you give it to the parents or guardians or the relations? 

4. Yes, T w^oiild do that in the beginning and later on give it to the 
Societies. 1. would give it firstly to the parents, secondly to the relations 
and lastly to the societies. 

Q, Would you constitute Panchayats for the purpose in eveiy locality 
so that they might look after these cases and watch themp 

,1. Even now we have these organisations in the Punjab, and they 
may bo revived and developed. 

Q. There is a complaint that the law in this matter has l)een ineffective 
and that prosecutions have l>een very few. Can you suggest any method 
of making the law more <iffe<*tive? 

.4. That can only be done by the advance of public opinion. 

Q, And will no amount of power given to Women organisations or social 
reform organisations to watch and prosecute serve the purpose? 

.1. Of cour.se it will to .some extent. 

Q, What is the punisinaent you would suggest in marital cases? 

.4. For the first offence fine, and in cases of rec urrence im]>risoninent. 

Q, Would you bo content with a fine in ca.ses where there is a disparity 
of age, for example where the husband is dO yeajs and the girl 13 years 
and W’here severe injury has lesultcfd to the girl? 

A, In such a case I will give a harder punishment. 

Q, How is the system of registration of birtlis working? Can you sug- 
gest any method of imiu'oving that system? 

.4. In Punjab the system of registration of births is w^orking satis- 
factorily, because in c ases reports are not made, there are prosecutions. 

Q. We have been told by certain witnesse.s that once you semd the 
husband to jail, there will he a complete e.strangemeiit betw’een the husband 
and the wife, and when the husband comes back from jail he might discard 
his w ife and the wife w'ould then be ruined. Do you think so? 

-1. Yes, there is a grc'at deal of truth in that. That is w'hy T said that 
lino is enough. * 

Q. Except ill ca.ses of severe injury or in the case of growm-up men. 

A. Yes. 

Q. Would you advocate corporal jiiinishinent, flogging? 

.4. I am against that. 

Q, Would you recommend compulsory registration of marriages? 

-4. There again we enter into contracts. 

(Vwlrnmn : No, it is not a fniestion of contract. It has been suggested 
that if marriages arc registered after tliey are celebrated, and the ages 
of the couple are recorded in the rogi.sters, there will he a danger in 
defying the law’ and consummating the marriage before the age fixed. 

A, I am against registration. My ground.s are that it is purely a 
seutimental question with many people. They will consider that this is an 
intrusion on their religiou.s l ights. 

Q. It is only a report of the iii.arriage. 

.4. Yes, but T would leave it to the socnal organisations. I want to 
add one more thing to what f. have already said. In the Punjab the 
Mnklaw’a ceremony is performed along with the marriage. But of course 
otherwise also it is done even in c.a.ses w^hore the girl does* not attain 



age. In ca^je we penalise consummation before a certaiii age, they will stop 
consummation and revive the Muklawa ceremony in its old form again. It. 
is practically synonymous with the consummation ceremony. 


Written Statement, dated the 14th August 19^, of Dr. (Mrs.) M. C. 
SHiAYE, Li.M. & S., C/o Captain E. D. Shave, I.M.D., Mayo 
Hoeidtal, Lahore. 

With referenco to your No. 42-A. C. C., dated Simla, the 18th July 
1928, I have the honour to submit the following replies to your question- 
naire : — 

1. Yes. Many parents of niy patients have told me they would like 
to marry their daughters jit a later age, but dare not defy custom, and 
women themselves married at an early age, worn out before 30 with child 
bearing and nursing, have .spoken to me very bitterly of their lot. 

2. (a) None. ^ 

(b) It is of vital importance that the pre.sent age of consent be raised. 
The terrible suffering of child mothers both physically and mentally unfit 
for their ordeal and the early wreck of womcnhood resulting in i)rematiir 0 
ageing and a hopeless outlook on life. The children of these immature 
mothers are often weakly at birth and suffer further injury from the 
absolute inexperience and ignorance of their mothers, 

3. I do no Medico-legal work, so cannot answer this question. 

4. (1) and (2) Yes. 

(3) Yes — in the Punjab girls are marrying later now than a few years* 
ago. 

6, Between 13 and 14 generally. Tn a few cases between 12 and 13. 

6. Please see my answer to question 3. 

7 — 8. T am not in a position to answer this question. 

9. I most certainly do not. The very earliest age is 16 and I should 
personally favour 18 years, as giving a girl a fair chance to mature both 
physically and mentally. 

10. This would depend on her upbringing and circumstances. The 
average girl of 13 would certainly not liavo a due realization of the 
consequences. 

11. I know of no cases before puberty. 1 have attended in confinement 
girls between 13 and 14 yeai-s of age, who have been nearly driven mad 
hy their ordeal and whose offspring in some eases have been puny and 
weakly. 

12. Yes, both for high maternal and infantile mortality. I also am 
empliatically of opinion that it affects the physical and intellectual progress 
of the people. 

13. Yes, people of the upper and middle classes favour an extension of 
the age of consent, and here and there amongst the poor even one hears 
similar views expressed. 

14. No. 

15 — 16. I do no Medico-legal work. 

17. Yes. With regard to punislmient, sentences should be deterrent in 
both cases. Those for extra marital being heavier than those for marital 
offences. 

18 — 19. 1 have no suggestion to offer. 

20. I am of opinion that fixing a higher age of consent would be more 
effective. I think this would be in consonance witli general public opinion 
in this part of the country. The minimum age of marriage would auto- 
matically adjust itself with the passing of snch a law. 
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21. I would prefer to rely on penal legislation as the progress of social 
reform by means of education and s^ial propaganda must of necessity 
in India be very slow and in the meantime incalculable suffering is resulting 
from the present state of affairs. 

I am agreeable to be examined orally, if necessary. 


Oral lEiirldcmoe of Dr. (Mrs.) M. C. SHJLYE, L.M. & S. 

Lahore f 17th September 1928. 

Chairmaii: Will you please let us know how long have you been prac- 
tising? 

A. For the last 20 years. I graduated at the Grant Medical College, 
Bombay. Then I went to Kathiawad, Rajkot and was there for four months 
and then I was in the Lady Aitcheson Hospital for 2 years. I was again 
in charge of the Lady A\tcheson Hospital for five months during the W’ar 
until another incumbent came up. I have been in regular practice for the 
last 20 years. I was thus first at Bombay, then at Rajkot, Kathiawad and 
then came up to Lahore. 

Q. In your practice have you done labour cases only among the Hindus 
.or among the Mohammadans also? 

A. Among both. 

Q, Would you be able to say how many cases you have to treat of 
child births and confinement? 

A. About 50 or 60 a year, 

Q. Would you be able to say what proportion of child mothers, that is 
to say, before 15 you get of those 60 cases? 

A. They are fewer now than in the earlier days of my ]>ractice. During 
the last 5 years there have })een decidedly less (fasc-s. Early motlierhood 
below 15 is becoming less and less. 

Q. Would you ])ut it at about 12 cases a year? 

A. Yes, about that. 

Q. In those cases that you treat what effects do you find either on 
the ladies tlieinselves or their children on account of early motherhood? 

A. Most of them are not ready for the strain. It is a terrible ordeal 
to go through and it is a tremendous shock to their nervous system apart 
from their general physical development. 

Q. Would you go so far as to say that it affects the vitality of the 
women concerned ? 

A. rt depends upon their development. If the girl is a fairly mature 
one it doc^s not much affect the vitality but if the girl is not fully 
developed then it makes a treineiidons differeiu'e. 

Q. What is your general idea about any evil effe<'ts on account of early 
motherhood on the lives and progeny of women in cases other tliaii con- 
finement ? 

A. There is no girlhood at all. They go in life early. 

Q, That may be tlie social aspect of the qu€>stion. But how does it 
affect their health or the health of the children? 

A. J think it must affect their health prejmlicially. It does maks a 
difference, because they are old woman at 80. They have had no girlhood. 
They have had to pass through all the suffering at such an early age 
and all the grave consequences that follow after. All this makes a great 
difference in a woman^s life. 
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Q, CoiiUl you mention any prejudicial effects <Ai these wonion wHo* 
became mothers early iii connection with other cases besides confinement,, 
and bad injuiy, or permanent curvature of the back and other diseases like- 
hysteria H 

A. Hysteria is very <;ommon. 

Q, Would you put that to the effect of earJy motherhoods 

A. 1 think so. Another evil resulting from this is Osteomalacia, hut 
that is not (‘ompletely tine to early motherluH)d. Unhealthy hpusing is one 
of the causes of this disease. 

Q. 8up]iosing in the cases you have dealt with girls were to begin 
motherhood at 18, would there be any iiiarked improvements 

A. I think it would. In iiiedicul work one does crmie aeross ea.se.s of those 
unfortunate girls wiu) are lietween l.‘l and 14 and they suffer from terrible- 
diseases and eannot have any clrildreii. They are therefore doomed. 

Mf\s. Sehru: How is marriage possible for a girl of this class 

A. Sometimes it is possible to arrange for a marriage. There are few 
who escape that life. I know of a Mohaitiiiiadan feirl of tliis cla.ss and there 
is a chance for iier marriage and removal from this life altogether. She 
cannot have any children and she is <loome<l. The Age of CJoiiseiit Jaw 
will prevent that kind of thing hapxjcning. 

Q. You Jiave said that there is a high iiiateninl and infant mortality 
in tiiis province. Would you put tliat to early motherhood? 

*1. Yes. In these ea.ses of under-developed girls tlie mortality is high. 
It not actually as a residt of labour troubles but it is sepsis afterwards 
which is the cause of this. 

Q. Would yon put thi.s as one of the cliief or potent causes, because 
you wilt recognise that there are other causes also which contribute tO' 
infant and maternal mortality ? 

A. Yes, it is a very big catiso. 

Q, In answer to Question No. 20 you have said that fixing a higher 
Age of Consent would be more effective than fixing a minimum age of mar- 
riage. Do you think that early Jiiotherhood will bo .stopped in that way? 

.1. Will not the age of marriage automatically adjust itself? 

Q. Among the lliiulus marriage takes place only as a ceremonial between 
10 and 12. With that knowledge would you say that there would l>o less 
mortality if the marriage before a certain age is penalised or would you 
still think that the Age of Consent should lie raised? 

A. I think I will still have the age of eoiiseut raised. 

Q. It lias b^jen said that such cases are hardly tletected. Nobody comes 
forward to jnake the complaint. All are intercstetl lor obvious reasons. Some 
people say it lias remained a dead letter and it would always bo a dead 
letter. Therefon? the mininnmj age of marriage should In? fixed. 

A. Y'es, that would Ik* tlu* safest. 

Dr. Bendoii: You said just now that there are fewer of tliese y’oung. 
mothers 1 h*1ow now. What in your o])inion is the cause of that? 

A. Sending the girls to schools and eollegt*s. j treat generally the middle 
class people. 

Q. Das that been yonr experience with regard to Alohammadan girls 
also ? 

.4. Mohammadans are also iieginning to send their girls to schools. 

Q. In answer to Question No. 1 you have said many' parents of my 
patients have told me they would like to marry their daughters at a 
later age. Js that the niotliers or the fathers who tell you that.*^ 
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A, It is the mothers. I have to deal for the most part with mothers. 

Q. Have you met any cases iii which early consummation has been fol- 
lowed by any grave injury P 

A. I have had one or two oases. One girl was between 13 and 14 
and the other was between 14 and 15. Their children were very much 
under-sized. 

Q. I donH mean confinement cases. I mean oases of consummation. 

.4. I have had only one case like that very badly lacerated. T had to 
put in several stitches. Tlie child was between 14 and 15. 1 have found 

generally that girls of 14 have stood the ordeal fairly well. 

Q. Some people tell ns that if a girl becomes pregnant early she has 
very easy labour and the child is also quite large. 

A.^It depends upon the physical development and that makes the 
difference. 

Q. What is your general opinion of the average labour? Ls it fairly 
easy labour or hard labour? 

id. So far us their foytitude goes Indian women are very patient. They 
seldom complain about sexual troubles. Hut 1 find that the.se young mothers 
stand the ordeal of labour very badly. 

Q. Wliat is your opinion about tlie cliildreii of these mothers? 

A. As a rule they are very weak and under-sized. 

Q, In your experience have you found that early motherhood tends to 
cause lack of vitality later on? 

A, It all depends whether they suffer from sepsis and diseases like- 
that, in which (?ase there is a loss of vitality. 

Q. Yon say hysteria is very cmnnion. Do you think it is more common’ 
in young women than in grown-up women? 

A, Especially among young women between 17 and 19. 

Q. One witness has told us that there was a great deal of mental apathy 
among these young mothers. Has that Ixjeri your experience also? 

A. 1 don’t think there is any definite dullness. That de])end8 upon tho 
calibre of the man and tiie woman. The man has also got to do a great 
deal with it. 

Q. Supposing one gii'l is being married early and the other one is being 
married later, do you think the former wdll have no interest in life? 

A. Yes, they do lose interest. They are apathetic. They suffer a lot. 
But there is no definite dullness of the mental capacity. 

Q, You are emphatically of opinion that early (‘onsunnnation and early 
maternity aifects the physical and intellectual progress of the j)eoplc. How 
is that? 

A. Young mothers have to look after their c‘hildren. They have no- 
experience. The joint family system is breaking. The husbands go out to 
earn a living. The wliole burden falls on the wife. Economic conditiouB 
aro bringing this about. 

Q. Is that in the towns? 

A. ]My work has been in the towns. I have not had inueli to do in 
the districts. 

Q. How long you keep those labour women in? 

A. 10 days. 

Q. Do you find that they are willing to lie in for 10 days? 

A. Yes. 

Dr. lieadon: Do you find that among these patients young mothers get 
moro disjjlaeements than other women? 

A. Yes. • 
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Q, Do you find that these displacements take place os a result of 
<}hild birth or as a result of early consummation P 

A. I think it is always as a result of child birth. 

Q. Do you consider that displacements are the cause of hysteria? 

A. I rather think that hysteria is caused by sterility. 

Q, Do you think young women suffer more as a result of displacements 
than elderly women? 

A. Yes. 

Q. Even when they do not seem to have bulky organ? 

x4. Yes, young women seem to notice it more and come up with more 
complaints. 

Mis. Nehru: You suggest that although women are not in favour of 
early (ionsumniation of marriage vet they do it for fear of public opinion? 

A, Yes. 

Q. Whose public opinion is that? Is tliat of tlie women themselves or 
of the men? 

A. I mean general social opinion. ,, 

Q. You think some women are in favour and some against it? 

A. They are against it when their own children are concerned and the 
majority of them do it when somebody else’s child is concerned. 

Q. Tn answer to Question 7 you have said that juinishment should be 
deterrent. What is your idea of a deterrent punishment. Is not the ]>unish- 
ment at present i»rovided deterrent enough? Have you ever come across 
any case w'here even this puiiishinent has been aw’arded? 

A. I have not done any medico-legal work. 

Mr, Mudiiliyar : Some witnesses have stated that even when girls are 
married at 13 or 14 their i>rogency have been fairly healthy and that 
infantile mortality is just as high Avhen motherhood is reached at 18 or 
19 years. Do you agree with that? 

A. No. 

Q. Statistics have been placed before ns where it has been suggested 
that infant mortality or maternal mortality is just tlie same in the latter 
case as in the former. 

A. No. A few' girls of 13 or 14 who are well developed may be able 
to stand but the average girl of lliat age cannot. 

Q. Do you tliiiik tliere wilJ he a little advancenient in the health of 
the girls and th<3 health of their i>rogeuy if the age were fixed at some- 
thing below 18 or would you advocate 18 as the minimum age? 

^ A. 1 advocate 18 hct;ause girls should have a period of girlhood which 
IS very inii)ortaiit. 

Q. Have yon lonsidcred the average duration of life of the people in 
India before advoc-ating wfiat you (tall girlhood before motherhood? They 
say it is somewhere hetwooii 23 and 30. 

A. The life of tlie population might be increased if the marriage takes 
place later. 

Mr. Kadri: It lias lieou said that in the Punjab girls attain iniberty 
much earlier than in other provinces. What is your experience about this? 

A. T have no exjierience. The average is hctw'een 13 and 14. 

3/r. Kanhahja hfd: Von lavour 18 years in botli intra-inarital and ultra- 
marital cases? 

A. Yes. 

Q. It is said that if we penali.se marital cases, the iierson to he punished 
would be the husband of the girl and the punishment of the husband would 
bring suffering to the girl? 

A. Then raise the marriage age: but my point is to give these girls the 
period of girjhood which they enjoy in other countries. 
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Q, You are probably aware that there is considerable opposition among 
the orthodox people to the undue postponement of marriages? 

A. Yes. 

You are also aware that there is a great desire among people generally 
in India to have their daughters settled early in life? 

A. Yes. 

Q. In that case don't you think there will be considerable opposition 
if the marriageable age is hxed as high as 18? 

A, There will be considerable opposition that we shall be doing this 
for the good of the girls. 

Q, As there will be considerable opposition to raise the marriage age 
to 18 or even to 16, it is feared that the legislature may not be able tO' 
do it. Would you keep the age of consent at 18? 

A. If people are not able to think for tbemseh'^es then those who do 
must be strong. 

Q. But the legislature has to take its support from public opinion as 
it exists at present? » 

A. I would force a measure like that in spite of public opinion. 

Q, How would you make the law effective? 

A. The offenders must bo punished. 

Q. Any piinislimcnt to tlic husband will lead in the first instance to 
considerable sufforing on tlie wife. The Inisbaud will feel that the wife 
Inis been resporisible for lus punishment and be might feel so much annoyed 
that when ho eoine-s back he might desert her and take? another wife oi 
do anything that might ruin the girl’s prospects for ever. Instead of doing 
good you will be doing a permanent injui*y to the girl. 

A. Then you must have a law that marriages should not take place up 
io a certain age. 

Q, Considering the matter from the practical! staiidj)oint and the cir- 
cumstances as they now exist in the country, what is the age that you 
would re(;oinnioiid ? 

A. Compromise seems to he impossible in a niattev like that. 

Q, You have said in your answer that the very (earliest age is 16 
Would you recommend 16 as a first step tow'ards the solution of this 
difficulty? 

A. If it is ini])ossih]e to get 18 through, only then I will recommend 16. 

Q. Do you think if the age is fixed at 16 there will ho any real difficulty 
in determining the ago in cases where questions of consummation before a 
])rescribed age arise? 

A. No, age can be determined by X-Bay. 

Q,. You think tliat with the melp of X-Hay you will he able to determine 
the age more accurately? 

A. Yes, cases are being decided in the hospital every day. 

Q. If you raise the age don’t you think breaches of the law will occur 
which will not be discovered and there will he nobody to bring them to 
light? 

A. There would he some that will come to light. 

Q. Who are the pers«)ns who wdll bring the offenders to light? 

A. If the existence of the law is made known everywhere cases will 
come to light. 

C. Is there anybody to bring them to light? Would medical women 
he able to help in this matter, that is to say report the cases that come* 
to their notice in their professional capacit 3 "? 

A. Yes, I think they would do. 

Q. Will they be willing to do it at the risk of their practice and 
unpopularity ? * 



A, That is a great difficulty. 

Q, In cases of tliis character would you require every person who coniea 
to know of the crime including medical men and women to report? 

-4. Yes, to make the law effective you will have to do that. 

Q. The law can protect the doctor but he or she will be deprived of 
, practice P 

i. Yes. 

Can you suggest any other way to bring these cases to book? Would 
yoii like to give that power to women’s social reform societies that might 
exist ill the country? 

/I. Yes, T think it will bo very good and there will be no question of 
the unpopularity of one individual. 

Q, But the evidemje that will be available to the medical women will 
be of a more definite character than the rumour that may reach the 
social reform society? 

A. In such c*asos the doc*tor can bo called in to give detailed evident^e. 


Written statement, dated the 23rd August 1928, of Mr. BHA,OVAD 
DATT, j^uperiUitendent, Research Department, D. A. Y. College, 
L^ore. 

1. Yes. From the earliest times sexual intercourse with a girl of loss 
than 14, cdther by a husband or by another man is not regarded as good. 
T will rol'er to Rigvoda I. 1267 and Gobliil Grhya III o3 where sexual 
intercourse with a girl who has not got sufficicut hair on her private 
parts is looked with disapproval. This is upto the age of 14. The pre- 
sent law whicli allows marriages before a girl is of 13 or 14 years can 
never chec^k thousands of illegal cases which are hayipening daily in hundreds 
of houses. In families where early marriages take ])la(*e motlicrs are seen 
Iielping in the breaking of law. 

2. (1) Ignorance, religious mani.a, political degeneration and so on. 

(2) The Government will remove a perpetual shame whicdi is on it in 
the present century of (dvilijsatioii. In matters which arc medically sup- 
ported, no value should be attached to the cry of the ignorant or seemingly 
wise people. 

3. N^o. The stoy>ping of child-marriage will prevent one kind of crime, 
bnt the other cases which generally happen cannot he fully stoyiped by 
any ordinary measures. Comyiulsory female education with a grcjit stress 
on yihysical culture is on<‘ way of cthecking the evil. 

4. The ainondment <)f ]92o has not been effective in the least. There 
has been no cliange in the state of affairs. Only one thing can help the 

• present law as regard.s marital affairs. The girl should never go to the house 
of the husband before that age. But this is humbug. The only remedy 
•is the total stoyiyiage of marriages of girls before 14. 

5. After 14 years the girls attain puberty. There is no question of 
caste. This age depends on climate and the food eaten. In many rich 

• classes even, where girls eat yioor food the yiuhorty may c;ome after 15 or 
16 even. 

6. It is not so common outside of Lahore (in the inner city some rare 
cases happen) where I put uyi. But in the Punjab taken as a whole I 
have heard during my tout's that all tyjios (1) (2) (3) happen commonly. 
No cases come to Court. 

7. No. It is all due to ignorance. In all (about 25 in number) the 
■Grihya Sutras, Dharma Sutras and Smritis (about GO) marriage before 12 
is thoroughlv discarded. Indian medical works disallow cohabitation, when 
a girl is less than 16 years of age. Kven the vast literature on sex 
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^w'hich is found in Sanskrit does not allow cohabitation before 14 yeaiv. 
If some people attribute it to religious injunction, it is only the pseudo 
religion, which sprang up in the countiy in the lust 800 years. 

The second part does not arise. 

8. I can say that in the Punjab, the cases where the garbhadhan cere- 
mony is performed inajy^ be counted on lingers. Wherever it is x>Grformed, 
it is always after a sufficient time of pulierty. 

9. No. Physical luatui’ity generally takes place between 15 and 18 years 
.of ago. Differs wutU circumstances. 

10. Not less than 15. Before this age 00 per I'ent. of the girls do not 
ktiow the consequeiK^es. 

11. (a) A girl of 12 was niiUTied. She w'as very tender. Aftei* her first 
menses she was jjrognaut at about 131. A child was born. Alter some 
time an abortion took place. The girl died of tuberculosis at 161. 

(b) A girl was married at about 11. She gave birth to a child at 
about 17. Tlio child died cm ju;<*<Mint of the position of the womb being 
thoroughly ui>set hy ea’ily cohabitsitiou. She l)ecanie unfit for further 
(liild-iJroduction. The two cases are from a rather advanced society. 

12. Oh yes. There is not the least doubt about it. Among my students, 
the cases have l>eon many, wliere sons of early marriages are dull-beaded. 
I remember at least 100 cases in Lahoi'e and Amritsar where young men 
lost their wives at the times of child-bii*th, for the mothers due to early 
marriage were not sufficiently stixiiig. Exact references are not in mind 
and bonce are not recorded under (11). 

13. In big cities and amongst educated classe.s people have l>egun to 
dislike early marriage. They care little for the consent or marriage law. 

14. Yes, in many a place it is the ladies in the hous<^ who press for it. 

15. I have no connection witli the Bar, so can^t say. 

16. Although not in my dom^uiu, but I hope little. 

20. No. Only the fixing of the minimum ago of marriage can help in 
this direction. Publut opinion is the ojanion of its religious and political 
leaders. Here some of the religious leaders may bo rather niischiovous 
(excuse me) and everytliing may go wrong. Otherwise the people v^'ll like 
the fixing of marriageable ago. 

21. 1 have very little faith m social pro]>(Vgan(la which will take centuries 
for a reform. When tho world is ahead of us in so many fields already 
only law should put a stop to all these things. The great Mann said 
‘‘ It is the punishment wdiich sets |)eople riglit. J^aw, theroforo, should bo 
in active working in this resi>ect 


Oral ETidenoe of Mr. BHAOVAD t>ATT, SupeWntendeni, Besearoii 
i>epaitinent, D. A. Y. C<dle^e, Lahore. 

(Lahore, IMh Septemhet VJJfiJ) 

Chairman: With regard to your answer to Question (1) would yon be 
able to give us the texts in original? 

A. Yes. 

Q. Are you in favour of fixing a minimnin age for marriage? 

A. Yes. 

Q, Apart from any legislation of that kind, do you think that, there 
is any w-ay of making the present law’ regarding the Age of Consent 
•effective? ^ 

A. T do not think so. I have travelled throughout northern# India as 
-a preacher, and, from my pra<*tic‘al exxierience 1 c^an say that nothing can 

I .1) 
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check the existing state of affairs, and, make the law effective. The only 
thing that will be effective is a laAV penalising marriage. 

Q. Do you mean something like Sarda’s Bill? 

A. Yes.^ 

Q. Are you decisive in your opinion about ignoring the orthodox view? 
Will you give preference to medical opinion over the orthodox view? 

A. Yes. In ancient India in these matters medical opiinon was the 
opinion that counted. I have got with me a pa.ssago froui Busruta, and 
that has been corroborated by Kattak Grihya Sutra and Krotikos. 

Q, But do you not realise that in ancient India the Sriitis and Smritis 
were given preponderance over the science of Ayiir Veda. 

A. Blit in matters relating to producing children, etc., the science of 
Ayur Veda was givc?n preference though in otlier matters it may not be so. 
To-day I found that the same thing in the Kattack Grihya Siitra which T 
have published in my series. There it is .stated that a girl should observe 
Brahniacharya for 10 or 12 years lioginniiig generally from the 5th year. 

Q. How do y<ui know that it commences from Ifiie 5th year? 

A. There is iinother passage in the same book in which it is stated 
that males should observ'e Brahniacharya for 12, 24, .*36 years, etc. Now 
since 12 is the minimum age for a male to commence the study of the- 
Vedas, 12 is the ago .at which a boy's Hrahmacharya should begin. So also- 
a girl’s Brahniacharya does not begin fi'om the first year but from the- 
lOtli year at the least or from the 5th year at the most. J think that 
orthodoxy will hav'e to surrender to tliis. Tlie q notation J refer to is 
Kattak Grihya Sutra, 7, G7. 

3/r. Kanhaiya Lai: How is it that this Grihya Sutra has hitlierto been 
so little known? 

A. I have published it for the first time. The original is in Kashmiri. 

J)r, Hendon: In your answer to Question 11 yon giv'e two cases. Are these 
in your personal knowledge? 

A. Yes, among far-off relations of mine. 

Q. When did these happen? 

A. About 2 years back. 

(,). Do you think tliat in these two cases a]>art from early marriage there 
were other causes like poor hygienic conditions, etc.? 

A. I. do not think so. One of the girls was living in Simla in a good 
house, with the result 1 have stated. 

Q, Can you give us any other cases of eaily marriage which ended 
badly ? 

A. No, not in niy personal knowledge. 

Yon say in your answer to Question 12 that sons of early marriages 
are diill-lieaded. But we have heard from others that ehildreii born from 
early marriage are more clever and intelligent than others. What have- 
you got to say about this? 

A. Su(‘h things ought to he oxaniined in hospitals and statistics taken. 
But I am a teacher, and 1 ask how many of students are married, how 
many are unmarried, how many are the sons of persons who had been 
married early, etc. What I hav'e .stated is from my experience of 12 years. 

Q. How many students generally pass through your hands? 

A. About 400 students a year or about 5,000 students during these 
12 years. 

Q. Sui>posing one child is born first as the result of early marriage, 
and then are two or three more children, do yon think that the second 
child is \|ettcr than the first child, the third child better than the second 
and so on progressively? 



A. These cases ought to be examined in hospitals. We teachers cannot 
be making enquiries of the kind. We should be cautious. 

Mrs. Brij Lai Nehru: Do you think that marriages of many girls are 
celebrated in the Punjab l>efore they are 13? 

A. Yes; in the villages. 

Q. In towns? 

A. Rarely. 10 years back it was the genend case. But since tlie prc- 
liibitiou of married boys from admission in a number of schools, the.-e 
cases are disappearing in the cities. We do not adjnit married .students 
ill the D. A. V. School. And this year wi? have extended it to tlie First 
Year Class also. 

Q. Have .you got this restriction in the girls^ schools also? 

A, No; with them the case is different. 

Q. What in your opinion is the cause of tlie law regarding the Age 
of Consent being ineffective? 

A, Ignorance. 

Q. Do you think tliat if means are taken to make it well known to the 
])eoi>Jo it will be effective? 

A. I mean by ignorance not tliat ilie people do not know the lav. 
but they are ignorant of the efft'cts of their action, namely, early con- 
summation. 

Q. The fa(!t that marriageable age is rising in the towns of the Punjab 

shows that public opinion is grow-ing in favour of late marriages, and, con- 

summation of marriages. If it is so, why liave tlie people not made* use 
of the existing law? 

.1. It has taken 50 years for the* opinion in favour of late marriages 

being c-reated amongst the' ednent*?d classes. If thc^ whole country is to 

bo educated about the law, it will take three centuries. 

Q. Do you fliink that any changes in the provisions of the law are 
necessary to make it effective? 

A. No. I do not think any cliange will improve matters. 

Q. Supposing the jiower to make complaints is given to sexual reform 
hodie.s, will it be effective? 

A. No; that will only create a great disturbance and will load to the 
nnpopuJarity of tlie social reformers. 

Q. Jf [lulilic opinion is not .strong enough to back such social reform 
bodies, who then will undertake to make complaints? 

.1. There are certain things for which Manu has given the .solution, 
and this is one nf tho.se things. The .solution is “ It is the punislimeiit 
which sets people right. Law, thend’ore, should be in ac'tive working in 
this respect 

Q. But punishment is provided even now. 

A. But that will not do. The age of marriage will have to bo settled. 

Q. Do you think that because the jninishment is high people do not 
bring the cases to light? 

A . No. 

Q. How do you then reconcile your statement that pnblie opinion is 
growing in favour of a higher age limit but at the same time it does 
not want the existing law to bo effective in spite of punishment being 
reduced ? 

A, By public opinion I mean 10 per cent, of the city people or about 
^ per cent, of the educated peojile. In other words public opinion has 
not advanced. 

Cannot these 10 per cent, or 7 per cent, take up the work with 
thehelp of the law? • 
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A* The Hindus and MuhammiMlans are one in this respect. Very fe^ 
of them cure for the public good. This is so bec^ause the economic condi- 
tions are had in the country and they have got to pay more attention to* 
them. 

Q. Do you think that it tlie (Ui.stoin of Goana is revived again and 
enforced by law, it will have any effect? 

A, 1 have not considered it carefully. 

Q. In many houses this lias gone out of use. What is the req-sonh 

A. The reason is that the age of marriage ha*s advanced, and at or 

higher age the ceremony is not observed. The ordinary people follow the 
customs that are generally observed by the high class families and they 
are not also observing the ceremony now. 

Q. Supposing you make it obligatory by law that the girl cannot be 
sent back to her husband's bouse till she is of a prescribed age, will the 
law work then 'f 

A. To some extent. 

Q. Wliat do you mean by to some extent'' ^ 

J. J mean that it will not work satisfactorily, liecause keeiniig forms 

is in no ivay useful to the country. 

Mr. Mudalhjar : You say that legislation lixing the minimum age for 
marriage is the only effective means for preventing early consummation and 
early maternity. What i.s the age you would fix for marriage ? 

A, After 14 years or the loth year. 

Q, Taking all the practical <iifliculties into <‘onsidcration, would you 
suggest an age higher than 14? 

A. Yes, 

Q. Would not the rn isiiig ot the age of consent to more than 14 serve 
the .same ])urposo as fixing the marriage age at 14? 

A. No. 1 know of parents who alhnv the boy and the girl to live 
together in defiaiu'c of this law though they know it. This is duo to* 
parental love. Tliese will g<i on imspitc of the law . 

Q. Do yon not think that if the age of con.sent is fixed at TO and not 
at 13 as at present, it will he easier to find out the age of tho girl and 
consequently to kn<iw whether the hnv lias been brokoii or not? 

*4. Hut this is difficult in cases where Purdah is obsoiwed. 

Q. Hut the birth of a child cannot be kept a .secret. 

.1. Yes, there are .so many ways by \vhi<*b it can be kept a secret. 

Q. Therefore will nothing else dn other than fixing the minimum age for 
marriage? 

A, That i.s the best thing. 

Q. Are you in favour of raising the marriage age liigher than 14? 

.4. Personally I am in favour of it; luit I find that is the minimum 
where the orthodox can he made to agiw. 

Do you not think that it is too late to (piote from works to reconcile 
orthodox opinion? C\'iti they not <piote several more textbooks? 

.1. It i.s not the texts they quote that will be valued. The texts I 
have got and from which I quote are from law' givers of a very high 

authority. 

Q. You said tliat due to early marriage the children born of such 

marriages are dulUheaded, I.s this practice of early marriage prevalent 
among the Hindus of the Punjab only or among all (‘lasses? 

A. It is not coiilined to any particular class; it is found in all classes. 

Q. Even amongst Muhammadans? 

A. Yes. Y\)ii might liave known that the Ka.shmir Government made 

a law fixiin; the ago of marriage of girls. The Muhammadans there whe» 



they came to know unat finch a law was about to be enacted, married 

their girls at the ages of 6 and 6. I was in the Jammu district recently 

and they were talking about it. 

Q. Ts the age of consummation amongst the Muhammadans in the 
Punjab more than that of the Hindus)^ 

A. At least in Lahore it is generally the same. 

Q. In South Tndia the age of consummation amongst Brahmins is very 

much lower*than in other castes. But the Brahmins say that they are tlu?* 

most keen-witted people. Hoav dti you account for that? 

A. There are other reasons for that. The Brahmins in South India 
are usually rich, in Malabar where 1 had been the Brahmins are the 
richest people. 

Q. But how has this any bearing on intelligence? 

A. Because their (Jiildreu have open air and gootl food and live under 
better conditions. This has a great deal to do in the making of brains. 

Mr. Kndrl: In nltra-marital cases have you any objection to an age 
being fixed higlier than ,in marital cases, and do you not think that it 
slioiild be so high as to afford protection to the girl? 

A. I Avould fix the age at 18 <»r oven 10. Till then a girl will not Ik? 
ill a position to know the offer*! of her consent. 

Q. Would it be an offen<;e for a stranger to have €‘onnection with a girl 
at 18? 

A. Certainly, because it is without her consent. 

Q. We are told that so far as otJiodox people are concerned whether 
they be Hindus or Muhammadans they have a greater objection to a 
ininimum age being fixed for marriage than to the raising of the ago of 
consent being fixed. What is your opinion on the matter? 

A, Tliose <»bjections will always be vaistnl. For instance when taps were 
first introduced in Lahore and Amritsar tliertJ was a great deal of obje<*tion. 
But are not people now using tap-water? So also these objections will 
vanish with time, 

Q. Do you think that society is so far advanced, that the edurato(F 
portion will welcome a raising of the age of marriage? 

A. Yes. 

Mr. Kanhmya Lai: You are the Superintendent of the Research Depart- 
ment, Dayanand Anglo-Vedic College, Lahore? 

A. Yes. 

Q. How Jong have you been there? 

A. From the year 1915. 

Q. You say in all the Griliya Sutras, Dharma Sutras and Smritis 
marriage fieforc 12 is thorouglily discarded. But we have been given 
nuinerons autliorities by tlie Pundits fi’om Bihar who have ejuoted texts 
which lay down that a girl should bo married before she attains puberty, 
f.e., before she begins to have menses. 

A, T know all those authorities. They all belong to a later period. 

T just gave you tlie earlier in chronological order. According to both 
Indian research scholars and Kuro|K?an scholars they all belong to a later 
period. 

Q. Does that chronolog.y, so far as Sanskrit works are concerned, rest 
on a very sure basis. 

A. 1 am myself writing a history of the Vedi(‘ period, ft is about 
thousand pages. It is in Hindi and after it has been revised T propose 
tran.slating it into English. 

Q. Can wo fix the exact date of each work? 

4. We can say this much that this was later than that. We cm 
speak in relative terms. We can give the appi'oxiiiiate centuries at least. 



80 


Q, You «*ire in favour of marriage legislation. Suppose the age 
fixed for marriage by legislation is disobeyed and marriage is effected, now 
wotild you prevent consummation? 

A, That will go on for a year or so. After that no infringement will 
take ijlace. 

Q, But suppose it is disobeyed in a large number of cases. 

.4. We can see what happened in Turkey and Afghanistan. It will not 
be disobeyed to such an extent as you think. • 

Q. Would not consummation go on if only the marriage law lias been 
disobeyed ? 

A. That will be in rare cases, and it will be all right after three or 
four years. 

Q. Is it not desirable that in order to give effective protection to 
married girls we must have a further law fixing the age of consummation of 
marriage? 

.4. That ma 3 ’' be helpful if that first law is made 

Q. Are you aware that even when the age limit is at 13 there have 
cropped up ciisos in almost erery province in wltich the disobedience of 
the law has been made the subject of investigation and punishment? 

A. Yes 

Q. No law can stop disobedience. It can only act as a deterrent. And 
will it not deter people from cixpecliting the con sn mm fit ion of marriage 
when thev come to know that there is a punishment attaching to that dis- 
obedience ? 

A. We can count' from the statistics of last 3 x*ar. 

Q. But you have told us that according to Manu punishment is the 
means of deterring people. 

.4. That was a heavy punish inoiit. There is a difference. 

Q. Suppose we ficcept your recommendation and impose a very heavy 
penalty, do you think it will act as a deterrent? 

A. Certainly. You say a man will not get service anywhere and then 
you will see that it would act na a deterrent. If the Government can create 
fi new department of C. I. D. people, who know all these cases, perhaps 
that ma^’ helj). 

Mrs, yehrti-: But <ran’t the public help in matters like these? 

A. No, we should not depend upon the public. 

3/r. Knnhaiya Ldl : I f poof)le have not got sufficient confidence in the 
police, how can yon justifj^ the creation of another police of the kind 
you suggest? 

A. If there are better type of peo])le. 

Q. We cannot get the politre from the Heavens. 

A. Yon get your police fj*om the best t.yi>e of people. 

Q. Whfit wo can do is to get a better class. We cannot get an ideal 
class. Suppose fis yon say we try to have a better class, would you in 
that case be in favour of fixing the Age of Consent? 

A, Then it will be more useful. It is a question of comparative utility. 
If you are strict, certainly, that will be helpful. 

Q, Supjiose there is no marriage legislation, would it be worth while 
considering tlie fact that tliere is a high maternal and infantile mortality, 
to fix the age for consummation of marriage? 

A, If it is only meant to he kept on paper. 

Q, But you liave said if there is a heavy penalty attached to the breach 
of the law, then it will Ijave a deterrent effect. 

4. With the better working of the police it will have that effect. 

y. You think then that heavy penalty by itself will not act aa a 
^deterrent. ^ 
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A. If all the other things are as they arc now. 

Q. We are not reforming the police now, I want your opinion as to 
whether a heavy penalty alone ivill be a sufficient deterrent. 

A, I have just now told you that we can talk only in relative terms. 
If you make the police better it will bo more effective 

Q. But leave the police aside would you still be in favour of having it 
law regulating the age of consent? 

A. As an Indian T will still be in its favour, so that the outside world 
may not say that India has got a law on the statute book, laying the 
age of coiLsent so low as 13. 

Q, Now, what age would you fix in the case of marital cases? 

A. The beginning of the 16th year. 

Q. Do you think that will be sufficient to protect the girls from the 
physical and intellectual injuries to which thc*y are now subjected and 
also their progeny from disease and debility? 

A. That is another question. As regards general strength and brain 
power 1 think it cannot be achieved even if a girl is married at the age 
of 18. 

Q. You think that the age of 14 will be inadequate? 

A. That should l>e the least, considering the situation of the country 
as regards the orthodox section and others. But in order to secure proper 
physical and mental development of the j)e<>pIo, the age of the girl should 
be at least 18 years. I will tell you one thing. Many of these Sutrakars 
think that even if marriage has taken place, a life of celibacy should be 
led for three or four years. If it is not possible for one to lead this 
life for a long thne, it should at least extend to 10 or 12 clays. 

Q, What age would you recommend in order to obviate the injurious 
consequences to which a reference has been made. 

A. 16 is the least and 18 is the ideal. Sushriit says that a girl is not 
fit for child bearing until she is 16 years of age. 

Q, Here we are talking of consummation which may take place two 
years earlier. 

A. But Sushrut also says that if the c*bild Ls born lie will not live for 
more than two or three years and if he survives he will be a weakling, 

Q, Do you think that 16 will be acceptable to the general iiopulation, 
taking the orthodox and the advanced tis a whole? 

A. Only there will be a few persons who will stand in the way. 

. Q. How can yon make tho law effective? Can you suggest any measures? 

A. One thing I have just now told you that a girl should not go to 
her husband’s house before a particular age. 

Q. Is it the practice that Goaim takes place at tfio alternative limit of 
1 year, 3 years, 5 years or 7 years, and it may take place in the very 
first year? 

A. The limit measure of the Goana period should be fixed by law and 
not by custom. 

Q, Has any reference been made in the Smritis to Goana? 

A. In the later Smritis and works of the last 700 years there are some 
references. 

Q. What are they? 

A. I can find out I cannot give them just now. 

Q. What age would you fix for the Goana? 

A. The same, 16. 



Q. You Jiiean then that if marriage liegislation is not possible, let the 
limit be enforced in the name of and Consummation postponed 

till 16. 

A, Yes. The girl has a right to mental development like a boy. Don’t 
yon think that it will be a criine on our part if the girls are not allowed 
to receive sufficient education and are not allowed to go to the school for 
a sufficient number of years so that their brain may mature well. 

Q In marital cases, suppose we give the right of complaint ito religions 
;and social organizations like the Arya Sainaj, the Sanatau Dharma Sabha 
.and the Hindu Saliha. 

*4. A great disturbance will he created in the country. People will 
think that these bodies have become their masters. At any time personal 
anin)osities may grow and the President of the Sainaj for instance may 
he taken to task. They will be looked on a.s spies. 

Q. Suppose we have so(-ial organizations. 

.4. Even they will ho discounted. 

Q, Suppose we have \vomen\s organizations. 

A, Those women may be liatecl by all. 

Q. As regards extra-marital cases yon have recommended the age of 
18. If a girl is fit for child bearing at the age of 10 what grounds liavo 
you for suggesting that agei^ 

.4. In India a girl is not able to understand the consequences and 
•cannot give an intelligent con.sent to cohabitation before 18? 

Q, Is there no danger of young boys falling a prey to temptation and 
cases of hardship might arise, if you fix the age Jis high us 18? 

A. I don’t think so. 

(i. In the case of fallen women would any difficulty arise? 

A. I have not considered that question. 

Chairman: You have been moving about in the villages. I would like 
to know in what number of cases the present ago of consent law is ignored? 

A. There ai*e sufipose alxiut a hundred houses in the village and in 
three or four of them cases oi‘ this sort occur. I only go to villages where 
the Arya Samaj has been eslablished. 

What proportion of cases go niidetectxid? 

.4. linring the last 18 years I have not seen a single ca.se being reported. 
They do occur but they are not reported. In Amritsar there is a street 
in which J*aharis live. T}i<*y are very ba(*k\vai'<l people. In their case 
marriages take place very early. There are 81) to 40 houses. Tii three or 
four, early consummation took place but was never reported. By early 
marriage f mean marriage from 7 to 10. ]n villages the marriages take 
place from 9 to 18. 


Written Statement, dated the 11th August 1928, of L. DUNI CHANI>, 
Advocate, High Court, Lahore. 

1. There is no particular dissatisfaction witli the state of the law as to 
the tige of coiLsent in Section 875 and 876 of the I. P. Code as it is very 
rarely applied sind it is not very w'ell known among the general public. 

The ed mated people who know' the details of law' are in favour. The 
illiterate petjple have no opinion about it, because there is rarely any case 
amongst them. The orthodox .se<?tioii of the Hindu public do not ap]>rove it 
W'hen(?ver they come to know about it. 

2. In my ^opinion there should be made an advance in the present law*. 
Because on account of education the country has advanced to a groat extent. 
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f (Ho not think that the illiteFata end orthodox secition of the Hindu Com- 
munity will seriously raise objection to it, as their opinion has since some* 
time by contact witli the educated community has miderj^one a (‘hauge. 

3. As far as I know the crimes of rape or stMluction are fairly large in the 
Punjab. I do not think that the aTneridinent of the law Ln 1925 has ninde 
any appreciable change in the number of olfences. The change of law would 
not reduce the number of ofFen<‘es, because the class of peoples in which such 
offences occ.ur, being illiterate and having belonged to the so-called low 
class or Valgar class of society will not be much afF(*ctod by any change of 
law. 

4. Though the amendment of 1925 has not affected much in practice 
married girls, etc., still the pi-evious law and the amendment coupled with 
advancing ocluention of tlie people liad some effect in putting marriages 
beyond 13. In my opinion education and propaganda work by Keforms 
Association like Aiya and Brahma Sanuvjes and the caste and other scx-ial 
conferences by men and women make an effective change in this matter. 

5. In tJie Punjab in the country the girls attain puberty at muc;h higher 
age than in the cities. *lt is difficult to give the exact ages at which the 
country and city girls attain puberty. But in some villages (in the Mohain- 
madan and Sikh villages) I have seen girls attaining piiberty at ages 16 to 20 
and in city just at present ages 14 to 18. 

6. Just at present J do not think that cohabitation is common before 14. 
There may be some cases among illiterate orthodox city Hindus but these 
t ases very rarely come to courts. 

7. The illiterate orthodox Hindus living in the cities were even now of 
Imlief that thei^ must lie consummation of marriage according to Shastras or 
Hindu religious books but neither these people could quote the authority nor 
1 can quote any. 

0. T do not consider that the attainment of puberty is sufficient indica- 
tion of physical maturity to justify consummation of marriage. Jn mv 
opinion taking all circumstances into consideration the consummation of 
marriages should not be allowed in the case of girls below 10 in case of 
young man below 25. 

10. In my opinion a girl in India at the age of 18 will be competent to 
give an intelligent consent to cohabitation with a due realization of conse- 
quences. 

11. During my experience, whenever girls, say before the ago of 10 and 
young man before the age of 21 or so had cousummatiou of marriage the- 
fieiilth of both girls and boys as well as of their progeny has always deteri- 
orated. It is diffiiult to give details at the limited si)ace and time at my 
disposal. 

12. In my opinion early ((m.summation and early maternity urn respon- 
sible for high maternal and infantile mortality in cities like Lahore and the 
same is to some extent one of the causes of intellectual and physical in- 
feriority of the people residing in the cities. 

13. There has been certainly further development in the opinion of the 
educated people of my province in favour of raising the age of consent as 
well as that for the marriages. I admit that the illiterate orthodox Hindus 
are not generally in favour of this change. But recently bv their coming in 
contact with the educated, ther^ bocm a change in their opinion too in 
this respect. wSo much so that these illiterate orthodox have not courage in 
seriously opposing the change for the higher ages in the case of marriages 
and c-on summation. 

14. Illiterate orthodox women have generally been in favour of early mar- 
nag^ and consummation in the case of their children. But recently hr 
canning in contact with grown-up educated children there has been produced 
a change for higher ages as to the matrimony and conmnunation* 
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Oral Evidence of L. DUNI OHAND, Advocate^ Hi^h Courtt LdhovCi 

(Lahore, JSfh September 192S,) 

Chairman: You are an advofiate of tbo High Coui*t, Lahore? 

A. Yes. 

Q. How long have yon heen in practice? 

A. For 30 years. 

Q. Are yon connected with any public institution? 

A. Y'es. 1 am a member of the Municipal Corporation for the last 26 
years and I am Vice-President of Aror Bans Mukh Sabha. I have also been 
a member of different societies. 

Q. During the last 10 years are you connected with any social work such 
as social propaganda with regard to untouchability, etc.? 

A. Not directly, but I have been taking interest now and then in connec- 
tion with the untouchables. I have been the President of the Sweepers -for 
2 yeara. t 

Q, May 1 ask you if either in connection with your practice at the bar or 
otherwise you have a knowledge of the rural population of the Punjab? 

A. Yes. 

Q. Do you think that amongst the Jats there arc early marriages and 
-early consummation of marriages? 

A. Not to my knowledge, generally it is not. 

Q, When do you think Jats marry? 

A. I have said in my replies that generally they marry between 16 and 18. 

Q. Practically there is no question of child marriages and early consum- 
mations among the Jats? 

A. No, 

Q. W^hat percentage would you put the Jat po))ulntion of Punjab to the 
whole ? 

A. T cannot say exactly but 90 per cent, people are living in the villages. 

Q. Are they mostly Jats? 

A. They are mostly agriculturists but .some of them are traders. 

Q. AVould you put down Jat^s at 50 or 60 per cent.? 

A. Yes. 

Q. Leaving aside Jats do other (sections'! of population in the villages 
marrj’ their girls at an eiirly age? 

A. Those people wdio call themselves higli class Hindus may marry at a 
very early age. This custom has been introduced very recently but before 
this these people followed the Jats. 

Q, Leaving aside viJlngc.s, do diild marriages exist in urban areas? 

A. Child marriages do exist but the educated people are marrying now 
at an advanced age. 

Q, T would draw' your attention to Question No. 20. Which ol the two 
alternatives would you like? 

A. I would rather have the minimum age for marriage fixed. 

Q. Do you mean something on the lines of Sarda’s Bill? 

A. Yes. T think that will be more effective. 

Q. What age would you fix for marriage? 

A. 16 for girls and 26 for boys in urban areas, and in villages among the 
Jats 18 and 20. 

Q. Do you think that if this penal legislation about fixing the age of 
marriage pisses through the legislature, there will be any discontent in the 
Punjab P 
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A, There will become discontent but not serious. 

Q, Do you know of any feeling among the Mohamedans about this? 

A. Not much. 

Q. It has been suggested to us that goana might be penalised? 

d. I do not know much about goana. 

Q, Are you in favour of legislation at all in matters like these — socio- 
religious ? 

A. I am*not in favour of legislation. These should be left to the reformers 
and other societies. 

Q. You are in favour of legislation in the case of marriages only p 

A. Yes. 

Q. Would it be effective? 

A. Yes. We are at present preaching that marriages snouid not take- 
place early and if we have the sanction of the law it would have more effect. 

Dr. Beadon: It has been said that in the case of early marriages the 
girls suffer. 

A. Yes. 

Q. Do you think they suffer seriously? 

A. Whenever girls are married before 16 their health is very bad. 

Q. Could you tell us any cases known to you personally? 

A. Generally I have seen here that whenever the boys and girls have been 
married at an early age their offsprings become very weak, they often fall ill 
ami dio very early because young mothers do not know how to look after their 
childj'cn. JWmerly we had our joint family system and young married 
girls liad the advantage of the advice of their grandmothers. Now people 
like to live separately. Nearly 25 per cent, of the children die in the first 
year. 

Q, Is the percentage of the death of infants born of young mothers greater 
than those of older mothers? 

A. Yes. 

Q. Have you known cases of mothers dying? 

A. Yes. 

Q. About how many? 

A. T cannot give you the percentage but there is a fairly large number.. 

Q. Say 25 per cent, as it is in the case of infants? 

A. I cannot say exactly. 

Q. Have you noticed any particular ill effects on the mothers? 

A. Yes. The children are very very weak. Their constitution being very 
weak they do not make much progress in education. They are put under 
heavy burden of education with the result that when they grow up they are 
again married at an early age and thus the whole line becomes of woaklings. 

Q. We havo been told that some of those children are dull headed. What 
do you think? 

A. They are dull headed because they havo very poor constitution and 
tliey have to study long hours in the schools and colleges and they cannot get 
nutritious food. Of all these of course the chief cause is early marriage. 

Q. You have said the joint family system is going down. Ts it going down 
by choice or by necessity? 

A. Both by necessity and choice. 

Q. Why is it by choice? 

A. As girls and boys get education they want to become independent of 
the elder people. 

Q. Is it especially in the urban areas? 

A. Yes. It is not so much in the rural areas. • 
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Q. We have been told that in the villages in tlie J^unjab ever since the 
law has been passed untnaiTied girls unless they are married early run away. 
What do you think about it? 

A. They are very rare cases. 

Q, Do you think there is an increase in it? 

A. No. 

Mr. MudaVtyar: It has been suggested that the only way to maintain 
morality in India is to adopt the system of early marriage. If e^rly marriage 
is done away with the cause of morality suffer seriously? 

.1. I do not agree with that. My experience is quite the contrarj*. There 
is some difficulty about marriages. Parents give education to young girls 
and they expect them to be married to well-to-do people which is not always 
possible and the result is that they are disai>point^ as |>eojjle were dis- 
appointed in the past in Europe. There is another view that young people 
are very critical and if they were married young they would not be so 
critical. Taking these circumstances into consideration the opinion is that 
early marringe was good. I do not agree with that. 

Q. Should E understand from your evidence that early marriage among 
the religious people is a matter of recreiit growth? 

A, Yes. This custom has come into ])romiiience and prevails as a fashion. 
Sojne people think that if they l^elong to good and high family they should 
marry their girls at an early age. If you cannot maiT^^ your danghtej* at an 
early age probably you cannot belong to a high family. 

Q. You have said the minimum age of marriage should be fixed at 16. 
Do you think that it will be accepted by the orthodox section? 

.1. T should like girls to marry at 18 but now we have brought illiterate 
peoide to the level of 14. 

Q. Has this been suggested as a matter of compromise for the orthodox 
people? 

A. Yes, 

Q. Supposing it is not passible to get the marriage legislation through the 
legislature. AVhat would you fix as the age of consent? 

A. Sixteen. 

Q. In that case do you think there wHll be any difKculties in the w-ay of 
making the law effective? 

A. There will be no dif!icultie.s but tlie real fact is that such a law is a 
•dead letter. 

Q, When will it he ineffective? 

.1. Yes, because the (lovernraent and the police do not interfere and the 
people do not make reports. 

Q. If the people do not coinplaiii is it because public opinion is not so 
much martialfed against this practice or is it because punishment is so heavy 
that a neighbour does not want to expose his neighbour to the penalties of 
the law? 

A . So far as marriages arc concerned illiterate people do not know the 
existence of law. 

Q. Would you suggest making the offence cognizable? 

A. No. 

Q. Ts it lK3cause it may not be effe<jtive or because you do not like the 
police to interfere? 

.1. It may not be effective but at the same time I do not want to give 
handle to the police inefficient as it is in such matters. 

Mr. Kadri: In Question No. 1 of your written statement you say that 
illiterate peo])l(3 have no opinion about it because there is really no erase 
among them. Do I understand you to mean that there are no cas^ of early 
'f’onsummatifen among illiterate people in the Punjab? 
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4. As soon as a girl or boy is tnjtrriiBd peojple think they have a right to 
live together and nobody ishoUld interfere. 

Q. Does interference only take place when there is some violence? 

4. Yes. In the villages muklawa is given about 2 years after marriage 
iiiul for this period the girl itimains with her parents. In the cities muklawa 
is gii-on after a year or so. 

Q. Do you advocate marriage legislatiouj i.e., minimum ago in the case 
4 }i girls hein£ fixed? 

A. Yes. 

Q. Would it not be an anomaly if the age of consent remains sit 13 and 
the nuirriage age is fixed higher? 

4. As T told yon that law is a dead letter. There have been some ca.sc‘s 
but i do not give smy importsinco to them as they are due to malice. There 
have been some cases of young girls married to elderly men and in such cases 
the law will be ineffective. 

Mr. Kadri: In reply to question 3 you say lliat the illiterate people will 
not 1)6 much affected by -iiny change in the Jaw. Do you mean to say that 
they are ignorant of the law? 

4. In the first place they are ignorant of the law. Secondly society being 
such you cannot prevent certain offences by law only, theft for instance. 
Moreover these? villages are isolated and therefore the law will not be effective. 

Q. Will not the age of <*oiisejit have an indirect effect on the people, of 
an educative nature for instance? 

4. Yes. 

Q, In the cjise of ultra-marital relations would you have any objection to 
fixing the age of consent at 18? 

A. No; after that age tlic girls can look after tliemselv'cs. 

Mr. Kavhaiya Dd: You are not very keen about legislation fixing the ago 
of consent in marital casi?s. Supposing there is no marriage legislation, 
would you be keen then? 

A. Then if the age of consent is good it will have some good effec*t. In 
other eases I am not very keen. 

Q. Can you suggest any measures for making the law effective in that 
.lespcct ? 

A. I do not think it is necessary to make it effective. We have tirogressed 
vei-y much in education. There are societies like the Arya Saiiiaj and the 
B rah mo Suinaj and people generally come in contact with these. A healthy 
infinence is created and pt?ople ore giving up maiTying their girls at an early 
age. Of course there are bound to be excejitions where the girl has got a lot 
of property, etc. 

Q. Are you aware that there is a section of orthodox opinion in the coun- 
try wdiicJi inculcates that marriages should be effected before the appearance 
of the menses? 

4. T do not think the class of people wdio quote the Shastras in support of 
early marriage is very large in the Punjab. Contact with educated people 
has affected their opinion. 

Q. Is it not nei-essary that the law should be effective and not a dead 
letter ? 

A. The law wdll be effective only if you give iiowei* to the Police. But 
personally [ w’ould not give power to the Police. 

Q. Woiild you empow’er the social reform organisations in the country to 
take action in the matter and exempt them from liabilit.v foj* defamation or 
bringing false charges? 

4. Yes, it is necessary. 

Q. Would you like to give a similar pow'er to the women organisations in 
the country ? • 
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A. We have not many women organisations in the Punjab? 

Q, Would you make any differentiation in the punishment in marital and 
extra-marital oases? 

A. Yes. 

Q. How much would you fix as the maximum in marital cases? 

A, It is very difficult to say. 

Q. Would you only impose fine, treating the offence as of a technical 
nature ? * 

A, Yes; also simple imprisonment up to one month or so. 

Q, ProbiiTily you are aware that there is often a great disparity in ages 
and elderly men of 30 or 40 marry girls of 13 or 14. It is generally in those 
cases that serious injuries follow. Would you give a lenient punishment even 
in those eases? 

A. There are very few such cases hut I would not mind giving 6 months- 
in such cases. 

(?. Supposing there is a case of a very serious injury, would you fix the 
punishment at six months even then? Sometimes the injury results in 
death. 

A. Fn such cases I would give 2 years. 

(Mr. A. Mvdaliyar: It will come under section 304-A, Rash and Negli- 
gent Act.) 

Mr. Kanhaiya Lnl : Do you think that the existing system of registration 
of births is satisfactory? 

A, It is not very satisfactory, but still it is effec^tivo all the same. Gener- 
ally people get births registered. 

Q. Are you able to get reliable evidence In case there is a dispute about 
age? 

.4, Fairly reliable because when the birth is registered the parents will 
not know whether there Avill be any trouble about the age later on. 

Q. But questions of identity may arise because no names are given when 
the birth is registered. What is your suggestion to get out of this difficulty? 

A, Yes, it is true that na?n€>s are given later on. The only way by which 
yon can do it satisfactorily’ i.s to educate the peo]de. 

Q. Would you like to recommend that the parents or guardians of the 
child must make a supplementary report after the name is given to the child? 

A. Yes, 

Q. 'Would you like the idea of introducing a system of registration of 
marriages ? 

/I, Among Muhammadans there is some .such system in the villages in the 
Punjab? It is rather useful. 

Q. But our object is to know the ages of the parties to the marriage so 
that consummation before the prescribed age may not be effected. 

.4. r do not think it can servo that purpose. Among the orthodox people 
it is u.sniil to exaggerate the age of the girls, for instance, if the girl is 13 they 
will say that .she is 1.5 and so on. They think that they should always give a 
higher age. 

Q. Supposing you say that the parents or guardians should make a true 
stateinont in the register and that false statements will be liable to penalty, 
do you think it will then be effective? 

A. No; it will create discontent, though personally I will not mind it. 

Q, my? 

A. People do not want anybody to interfere in regard to those matters. 
But personally I think it i.s an experiment worth trying. 

On whom will you place the obligation of reporting the marriage, on 
the parents, ^or gufirdians or on the priest? 



A. The parents* or guardians; the priests will say that the parents told 
them, about the ages, they cannot judge, etc. ’ 

Q, Who should be the registering authority in the case of marriages? 

.4. Sub-registrars, etc. In the city we might have sub-registrar of mar- 
riages. In the village Tahsildars or others can do that. It requires rather 
consideration. 

Q, Would you give tlie authority to the Tahsildars and Deputy Commifik 
si oners? , 

A. They have no time at all. The work is generally entrusted to clerks 
and hence it cannot he reliable. 

Q. In extrii-inarital cases you have fixed the age of consent at 18. How 
would you deal w'ith fallen women? Can they be kei)t untouched till 18 or 
is the law to be a dead letter there? 

A. Even now it is; I mean that all the cases do not como to the notice 
of the people. 

Q. Would you then stick to 18? 

A. Yes, I do not see ‘any reason for making it lower? 

Mrs. Nehru: You state in your reply that the ignorant classes are coming 
in contact with the educated classes. .Do you mean that this tendency is 
becoming greater? 

A, Yes; even in the cases of villages there is a family shop-keeper 
whoso son is reading in the college. Ho goes to the village and tells the 
peop^ what is happening in the towns, and thus bring now ideas to the 
licople. That way there will be progress. 

Q. Is there any ( on scions effort on the part of the educated people to 
educate the masses? 

A, Yes, we have got the different castes and each caste has got its own 
association. .Meetings are held in these associations almost every month. In 
t-hese meetings educated peojile talk about marriages, etc., how the girls are 
iiow-a-days married at an advanced age, how tlie boys cannot become high 
officials if tliey do not prosecute th<?ir studies, etc. Self-interest makes the 
mas.ses understand these things. 

Q. r>o you think that tliis contact ha.s made social reform more popular 
■with the masses? 

A. Yes, it has made. . 

Q. Do you think that tlie Age of Consent Act has not been working well? 

A. No, it is not effecting much good. 

(?. Do you think that if women oi'ganisations arc*, given the power to com- 
l>lain and prosecute it will liave .some effect? 

A. Yes. 

Q. Do you think th.it if AVomen Magistrates are appointed to try these 
cases in camera, summary trials are introduced and otiier facilities of that 
sort are given, it will bring these cases to light? 

.1. It will he idfoctive to some extent. Women will ho more Juimane and 
try the.s« case.s with sympathy. It wo^ld not create disconttmt. 

Q. Do you think any means can he found to separate the wife from her 
hii.sband till the prescribed age, taking into consideration that in different 
■provinces different conditions jirevail as regards early marriage? 

A. No; 10 years back it was possible, but not now. Here in the Punjab 
they have stopped Muklawa altogether. 

Q. Supposing Muklawa is penali.sed? 

A. It cannot be again introduced now. 

Q. Do you think that the age of marriage is higher in the villages? 
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A, Yes, bu^. ii\ the cj^se of early marria^^ the people^ pose the waives as* 
belonging to the high class. But comparatively I woul4 say tliat the af^e or 
marriage among the villages is higher than in the cities. Among the agricul- 
tural classes especially who have to do manual exercise, etc., it is rather high.. 

Q, Do yon therefore think that the law of the Age of Consent is un- 
necessary? 

A, Yes; it is neces.sary that there should be a law fixing the age of 
marriage. 


Written Statement, dated the 14th August 1928, of Mr. JANKI DASS,. 
Secretary, Dev Sama], l^ore. 

1 have the honour to acknowledge the receipt of your printed circular 
totter No. 42-A. C. C., dated 31st July 1928, together with a copy of question- 
naire prepared by the Age of Consent Committee, and submit herewith our 
replies to it as re(|uired. I am ready and prepared (leaving some 

unforeseen circumstances) to give oral evidence on the points set forth in my 
wTitten replies, if the Committee considers that aom& of them need elucida- 
tion. 

2. Let me, however, submit that the Dev Samaj as a society wants both* 
for marital and extra-marital offences at least IG years as the minimum age 
of consent. We would rather wi.sh the age limit to go beyond that, but as 
that would not ho practical at present, wo want it raised to IG years for the* 
following reasons: — 

Vynsflj/^ because a girl does not reach her physical maturity before IG, 
hence both for her own health and tlie well-being of her future pro- 
geny, cobabitatiou with her, whether in luaritai or extra-marital 
relation, is physically disastrous. 

Sevomfly, when law does not consider consent given by a person under 
the age of majority to dispose of his property as valid, and hence no 
minor is considered legally able to sell or otherwise transfer his 
property, it is strange that the same law legalises a consent given 
by a minor girl of 13 or 14 to dispose of her person, her honour, 
honour of her parents, and the future of her progeny. 

3. Iiet us, however, state that law' though a blessing has, after all, a 
limited scope. The Age of C-onscut Bill if passed, would be a good- handle no 
doul)t again.st an offender who is brought to court, hut it c.*mnot go further. 
Beyond this, social Reform can he brought about l)y creating the public 
opinion or change of heart. 

4. The manager, Dav Samaj Girls' High School, Ferozcpore, to whom a co])y 
of this circular letter was also sent by you, on the 18th July 1928, is sending 
no separate reply. TIis views may be considered similar to those of mine. 


Aiisivers in the Committee\^ Questionnaire, 

1. There seems to be dissatisfaction among the reforming section of the* 
intelligentsia of India whic^ leads the Public opinion. 

2. The circumstances which justify us to call for an advance of the age of 
consent are as under; — 

Firstly the law dmw not allow a person under the age of majority to 
give consent to the disposal of his own property. It is strange that 
tho .same law should allow a minor girl to dispose of her person, her* 
honour, end honour of her parents at the tender age of 14. In this 
re.spoet, we would urge that age of majority should he considered the 
only proper limit of age enabling girls to give their consent. If that 
is not i)rohnhle, we would like to have atJeast 16 to he the minimum 
age. 



S^OiidXy, the physical development of a girl at the age of 14 is usually 
not at all suited to undergo the strain of rhild-heariug, and the result 
is generally disastrous for her own health and that of her progeny. 

3. The reported cases are not frequent. But unreported cases, though 
not frequent, are sufficient to cause reasonable ai)prehension. We have no 
statistics ou the point. 

4. It is difficult to say, how far the amendment of 19:i5 i)roved olfectivo in 
protecting girls against cohabitation with husbands, within the prescribed 
age limit or in postponing the consummation of luairiage, hut it has c;ertainly 
stimulated public opinion to same extent. 

The effective steps would he the widest publicity given to such laws, both 
by the Government and the press, and vigilant boards being appointed to- 
safeguard tlie girls. 

5. Thirteen may he taken as the average age in the Punjab jil which girls 
commonly attain puberty, hut not maturity. It does not differ much in 
various classes. 

6. In Punjab villagers’ marriages, generally take place late, but in towns 
people, where early marriage is prevalent, cases do occur of cohabitathm soon 
after puberty, and even before tJic girl compUjtes thirteen years. We are 
not aware of any such cases having gone to court. 

7. To some extent religious injunctions are res|)onsil>le for early marriaue, 
hut not early consummation. 

ft. Yes, ' Goana ’ ceremony is common in many parts of the Punjab. As 
a rule, it was anterior to coiisurnmatioa, though cases occur now- when it coin- 
cides with consummation. It is performed generailj’ after the puberty begins. 

9. Tim beginning of puberty is not sufficient indication of physical 
maturity to justify consummation of marriage. At least three years after 
puberty, or at the age of 16, the physical devehjpinent of a girl can be con- 
sidered enough to justify ronsummation of marriage and in many cases even 
later. 

10. A girl can be considered competent to give an intelligent consent not 
earlier than 16 years of age. 

11. Yes, I know of such cases in which early roJiabitation ei'en soon aiteji' 
puberty has resulted in injury to physical health of girls and even to that of 
their progeny. 

12. To some extent, this is responsible foi' huge maternal and infantile 
mortality, though ignorance and povei-ty contribute equally to it. 

13. There is development of public opiuion, but it is confined to educated 
and reforming portion of people only. 

14. Ignorant class favours that, but ediicateil women as a class are opposed 
to it. 

15. Difficulties do arise. But compulsory birth registration under strict 
supervision would certainly mitigate these difficulties to a groat extent. 

36. .The difficulty would be niatorially minimised if the age of consent is 
raised to 16. 

17. Assuredly yes. They are different offences. In extra-marital cases, 
the punishment should be very severe, which may extend to 7 years. In 
marital cases, however, the punishment should l)e heavy fine oxtering to any 
amount, yai-ying with the financial condition of the offender, and in default 
of fine, sinq;)le imprisonment extending to two years. 

18 Marital offences should be non-cogui^able and bailable, while extra- 
marital offences should be cognisable and non-bailable. 

19. The law as it exists is u sufficient profcc*tion. 

20, The latter wowW Ik? more effective in marital ca.ses, though both should 
^ lurought on par. The cyrthodox class would prefer former, thatch reform- 
ing class would prefer the latter, if both are Jiot vouchsafed. 
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21. Though tlie strengthening of i)enal law is necessary to meet the emer- 
gency and to prevent such offences to some extent, yet it is quite unable to 
bring about a better change in the hearts of people, which is only possible by 
gradual evolution through higher influences. 


Oral Evidence of Mr. JANKI DASS, Secretary, Dev SamaJ, Lahtm. 

{Lahore, 18th Sepiemhcr 1038.) 

Chairman : How long are you connected with the Dev Sainaj? 

A. 21 years, 7 years as a member and for the last 14 years as the Secretary 
of the Samaj ? 

Q. Who was the founder of this Samaj? 

A. Pandit Satyanand Agnihotri. 

Q. Are the objects of the Samaj social or religious? 

A. The objects are purely religious; the social ones come by the way. 
There are certain things wliich a member has to forsake before ho becomes a 
member of the Samaj. 

Q. What is the membership of this Samaj? 

A. It may probably be some thousands, in any case not over a lakh. It 
has got followers all over the Punjab and other provinces. 

Q. Does it include all classes of people? 

A. Yes; it includes Muhammadans also. We do not change the name, but 
anybody can becomo a member of the Samaj. 

Q. Is your opinion representative of the Dev Samaj? Was there any 
meeting of tlie Samaj in wdiich the cpiestionnaire of the Committee was dis- 
cussed? 

A. Yes. 

Q. In reply to question 1 you say that the effective steps would be the 
widest yiuhlicity given to such laws, i)oth by the Government and the Press, 
and vigilant boards being appointed to safeguard the girls. What do you 
mean by that? 

A. I mean that women visitors should mix with our women folk and ex- 
plain to them the law’s. Otherw ise people remain ignorant. 

Q. What is the nature of these vigilant hoards? One generally under- 
stands by vigilant boards those who undertake to bring cases to light and 
report. 

A. My object is that there should bo W'Oinen folk so that they may explain 
to tlioir sex the law’s that have been imposed and how they are protected 
under the law^s. 

Q, Will you require these women to report cases? 

A. Yes. 

Q. But would they not then he looked upon as spies and get a lot of 
blame ? 

A. Yea; but wo are doing it ourselves now. We have got our whole-time 
workens, both male and female, who do .such w’ork. Only they do not report 
cases. I will face the blame attached to it for the .sake of general reform. 

Chairman: In answer to question No. 11 you have said I know of such 
cases in which early cohabitation even soon after puberty has resulted in 
injury to physical health of girls and even to that of their progeny could 
you give any instances? 

A. I belong to that pai-t of the country wdiere infant marriages are very 
prevalent. I am the resident of Karnal district and I am Agarwal Vaishya 
by caste. I have seen people marrying their girls between 11 and 13. I have 
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seen disastrous results of these marriages. I have such a great abhorrence 
for this evil that I cannot explain in words. 

Q. Can you give us any concrete cases? How many cases in a year, for 
instance ? 

A. I cannot give statistics. 

Q, Would you say a large number of cases or would you say a few? 

A. Not so few. There are many. 

Q, You cannot give instances. 

A. I can. There was a girl of 11 years and she was married to a man of 
no yearN. Her whole life was ruined. She was a complete wreck. She did^ 
not die. Her children were weaklings and so many of them died. There are 
other cases also of this very type. I know many cases of such girl mothers. 
They are being treated as chattel. They are being deprived of their birth 
right. 

Q. In answer to question No. 20 you have said fixing the minimum age of 
marriage would be more effective though both should be brought on par. 
What do you mean by tnis? 

A. There should ho tho same age for marriage as the Age of Consent. 

Q. What would that ago be according to you? 

.1. 16 both for marital and extra-marital cases and for marriage as well. 
Tt should be 16 all round. 

7)r. Beaihm: In answer to question No. 12 you have said “ to some extent 
early consummation is responsible for huge maternal and infantile mortality 
Do you think there is higher infantile mortality among tho children of 
jtivenile mothers? 

A. There is. 

Q. Do mothers also suffer? 

A. They do. 

Q. Do you think that they die early too? 

A. They die in many cases. But their progeny suffers most. The girls 
also do suffer. 

Q. Have you found in your exporieiioo that these mothers become sterile? 

.4. r cannot give you any information about that. 

Mrs. Nehru: You advocate the raising of the ago in marital eases to 16. 
Do you think the present ago of 13 has boon effective? 

A. It may be to .some extent. 

Q. But wliat is the use of raising it further if 13 is not acted up to? 

A. That is why I say the law should be ])roclaimcd widely iii towns and 
villages. 

Q. Do you think if it is made known to the i)eo[)Ie it would be effective? 

A. Because they fear tho law just as a thief is afraid of the police. 

Q. The offence is not cognizable at present. Would you like it to be 
made cognizable? 

A. That is why I have advocated Vigilant Boards. I don^t want to make 
the offence cognizable. That will be another handle in the hands of the police 
to harass ]ieople. 

Q. Would you like to have any change in tlie procedure of trials? Would 
yon like summary trials, for instance? 

A. It is a matter for the judges and the lawyers. They must find out 
some means. 

Q. If women magistrates are appointed to try these cases do you think it 
will be helpful? 

A. Exactly. It will certainly be helpful. I will advocate'^ it from the 
bottom of my heart. 
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Q. You have suggested the same age for marital and extra-marital cases* 
"What is your reason for it? 

*4. liecause 16 is the age when a girl can give an intelligent consent. It 
.does not matter whether it is marital or extra-niaritnl. 

Q. Do yon think the age of 10 is high enough for girls to understand the 
.consequences of their giving consent to have relations with any man. 

4. We will have no olijection if you raise it to 18 even. Welfare in the 
course of an evolution. If you raise it to 18 we won’t ohjec*t to it. 

Q, W\mld 16 for marital castss and 18 for extra-marital eases work satis- 
r f actorily ? 

4. People must know that such :ind siurh is the law*. 1 have suggested the 
organization of Vigilant Hoards. 

Q, Who, do y«m think, ought to appoint the>se boards!^ Would you leave 
it to the Government? 

4. I don’t think so. Just as we are organizing other bodies w’e can do 
this as w-ell. We Dev Saniajies have already got regulations about marriage 
which are contained in * Biliah Paditi *. 

Q, Do you think that these Boards sliouid he recognised by any body? 
Because if once the right is given to the public., to establish these boards^ 
anybody may get up and i'orni himself into a board and thus begin to trouble 
the people? 

4. I think it is a jjiatter that may he discussed. 

Q. Can you tell us, for iTistance, whetlier they should l)e recognised by 
Municipal Boards or District Boards? 

4. T am sorry i cannot give any opinion about that. It may be discussed. 
We have not considered the question. It ditl strike us that Vigilant Boards 
should be established which may educate the (x^uple. 

Mr. M iuUxiiuar : At what age are marriages generally f)erformed in rural 
parts in this part (»f the country? 

4. We in the Dev Samaj have Sikhs, Jats and others, and they do not 
perform marriages before 16. There are cases even among the Dev Ramajies 
when marriage takes place between 13 and 15. Thi.s Aiiusliatan is not bind- 
ing on all the members, 

Q, Can you give us any special reasons why this particular Bidhi is not 
; binding on all? 

4. Because all cannot follow it. 

Q* Am 1 right in putting it that this regulation about marriage is so very 
difficult that only the iiio.st advanced Dev Bainajie.s would ho prepared to 
follow it? 

4. Yes. 

Apart from Dev Hainajies what is your experience as regards the age of 
marriage among the rural classes? 


A. Ihey marry their girls rather in advanced ages. Tn towns my experi- 
ence is that they marry at a very low age at about 10 or 11. These Zimin- 
dars, Jats and agriculturists marry at an advanced age. 

Q. Do you think that the raising of tl)e age to 16 would be acceptable to 
the large majority of the peojile? 


would advocate it vehemently and 


4. Whether it is acceptable or not, T 
strongly. 

Q. So far as the orthodox body is concerned do you think that a majority 
of the people would be prepared to accept 16? 

A. r don’t think it will l>e acceptable to the majority. But the chance is 
SO good, it must he force<l on the majority. ^ 

Q. In yont answer to question No. 7 you hare said “ religious injunctions 
are responsible tor early marriage but not early .consummation ’’. Are ^ou 
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very positii'e in that statement}' Are there no texts as regards early con- 
jmimination or is that just your impression? 

A. This is so far as I know. I have seen many marria^s in my part of 
the ocmntry. Wo have that Goaiia ceremony. When a girl is married she 
iroes to her husband’s house for a couple of days and then returns back to her 
fjither’s house. Tlien after three or four years the Goatia ceremony takes 
place iind the girl is mature by that time. 

Q, J3ut we are told that this practice is not being observed now. 

A. Yea, because the sons do not want to remain under the yoke of their 
parents, 

Q. ])o you think tJiat orthodox opinion is more against fixing the age of 
maiTiage than the Age of Consent? 

.il. Orthodox opinion is against marrying girls above a certain age. They 
laive the consumniaticm ceremony, /.c., they want to marry girls before 
tliey attain i^ubert.v, at a certain age, say 15 or 16. 

Q, In that case the lower the age of marriage and liigher the Age of 
•Consent the more acceptable will it be to the people. Ts it not? 

.1. It may be. So far as 1 am cx)iicerned I would not say. There will he 
so many diiiio ill ties, in the way of enforcing the law even if these vigilant 
hoards are set up. We have to educate the people. 

Q. Supposing the age of marriage is fixed at 14 and the Age of Consent 
is fixed at 16 would that meet orthfKlox public opinion and do you think 
that the law would be more effective in that case? 

.1. It may, 1 would like to have the age I have mentioned. 

Q- you realise that the reformer’s position in different, but that if 
yon were an administrator yon woiild try to meet the orthodox opinion also? 

.1, Some means will have to be found. 

Q, What is the system of Birth Registration that is prevalent in your 
l)art of the province? 

A. The parents go and get it registered with the Lambardars perhap.s. 

Q. What is the strict supervision that you would suggest? 

..1. If tliese Tiamhardars are made responsible for seeing to the registration 
ol every birth, it is just jwssible that the people may liegin to get their 
•children regist<»red. As at pre,sent the births are not reported properly. 

Q. Is there already a penalty attaching to failure to report? 

.1. T don’t think so. There is no penalty. 

Q. Then as regards offences in marital cases you have said that a heavy 
fine should be levied. On whom would you levy this fine? 

.1. On those who are responsible for the marriage. 

<;>. Tt may be the husband in marital cases. 

.1. Then on the husband. 

Q, Do you realise that the husband may be a minor and may not be in a 
position to pay unless his parents or guardians pay for him? 

A, If tlie parents have to ])ay the fine, they will be on their guard. 

But the coTisninmation may take place without the knowledge or 
responsibility of the parents e.specially if yon raise the age to more than 16. 

A, Let the husband pay. 

Q. He would not be in a position to pay. 

A. Let other.s who are responsible for that pay. ; 

Q, But according to my hypothesis consummation does take place without 
the parents being responsible for it. 

A, I have given the alternative of imprisonment. 

Q. Would you advocate corporal punishment in such cases? 

A. That would be barbarous. I do not approve of that. * 



Q. You have said that the punishment should be onlV fine and in case he* 
is not able to pay the fine he should undergo imprisonment. You are there- 
fore lightening the present law. Have you any particular reason for this? 

A- Because such cases should be viewed with sympathy and leniency. 

Q, Is one of your reasons for lightening the offence that the crime would 
be more frequently reported? 

A, Yes, that can also be a reason. 

Mr, Kadri: Supposing the offender is not a boy. I know cf a case iit 
which the offender was a young man of about 30 years and he rnarried a girl 
of 10. After six months of the marriage he had consummation with the* 
result that the girl was a complete wreck. She could not even walk. Do you 
think in cases of this nature a simple punishment of fine would be adequate?” 

.4. A single case cannot be taken to enact legislation. Such cases will 
not be frequent. 

Q, Generally half a dcieen cases of this nature are reported in the country 
every year? 

A, You cannot legislate for half a dozen caser. 

Q, Would you take away from the magistrate the discTCtion of awarding; 
imprisonment ? 

A. Yes, I would do. 

Q. One of the witnesses suggested tJiat in the case of a boy below 18 yeai's 
a simple warning would be enough and he should be let off under section 662, 
Indian Penal C^e. Would you extend the provision of that section to these 
cases ? 

A. Yes. 

Q. Your sainaj is a cosmopolitan institution and admits people of all 
classes. May I take it that there arc many Mohamedans? 

A. There have been only a few. 

Q. Do you think the opinion expressed in this statement represents the 
opinion of the majority of the Mohamedans? 

A. No, 

Air, Kanaliaiya IaiI: You have said that the age of 16 for the consum- 
mation of marriage would not be acceptable to the majority of the people. 
What age would bo acceptable to the majority of the people? 

A. I have said it would not Ix) acceptable to the orthodox people. 

Q. What is the highest ago that would be acceptable to the orthodox 
people. 

A. I cannot say for certain but you can take it to be 14. 

Q. You have said that a girl is not fit for consummation or to give an 
intelligent consent till 3 years after the attainment of puberty, and girls 
generally attain puberty at 13. If she is fit to give an intelligent consent 
at 16, why do you suggest a higher .age limit for extra-marital cases. 

A. I liave no objection in inaritnl cases, but if it is raised in extra-marital 
cases I would prefer it because these are two different things and in extra- 
marital cases the offence is heinous. 

Q, Supposing the girl gives her consent, would not cases of hardship arise 
if you raise the age to a higher limit where young boys fall a prey to 
temptation? 

A. I only said preferable. 

Q, How would you provide for those case.s of hardship. 

A. If after taking evidence you find that it is not desirable, you may do 
whatever is desirable. I cannot say definitely. 

Q. You have said you will provide vigilance boards to look after these 
cases. Woi\id they be of a voluntary character? 
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/I. Yes. 

Q. Do you think people will be willing to take up this work? 

A. Yes, there are reformers. 

Would you i^rovide these vigilance boards in towns or villages? 

A. I will have them in ovei'y locality. 

Q. Don’t you think in marital cases there is considerable sympathy with 
the iuisbantl because the offence is of a technical character? 

A. There may be but I cannot say. 

Q. Do you find siicli sympathy existing? 

A, Yes, it does exist. 

Q. Yet you are hopeful that these vigilance hoards will be effective? 

A. Yes, people must take it up if you want to bring in reform. 

Q. Is the registration of birtlis not compulsory? 

A. If it is compulsory it is not followed. 

Q. Is it compulsory?^ 

A, It may be but I am not aware. 

Q, Can you suggest any nietbod of making the birth registration more 
efficient P 

A. I cannot say. 

Q. Would you for instance require that every man making the report of 
l)irth should at a later stage wlien the child has been named make a supple- 
mentary nqiort giving the name of the cliild so that when questions of iden- 
tity arise there may be no difficulty? 

A, Yes. 

Q. Would you further recommend that when a report of a birth is made, a 
certificate should be issued by the registoring authority giving the neoessai’y 
])articular8, so that the reporting individual may preserve it for future use? 

.,4. Yes. If you get it there is no harm; it will be useful. 

Q, Would you make the registration of marriages compulsory? 

A. No, it will be a hardship. 

Q, AVhal hardship you anticipate? 

.4. Anything that is made binding as regards marriages is felt very much. 

Q, At present births and deaths are reported and if we register marriages 
would the hardship be greater? 

A. Anything made binding is a hardship. 

Q, If the Ago of Consent is fixed at 16 it will be a hardship because it 
will ho binding? 

A. No. 

Q. Cases arise in which rpiestions of age give considerahlo difficulty. If 
the marriages are registered, the vigilance hoard can go and find the age of 
the girl from the register. If the age is such as not to justify consummation 
the vigilance hoard would take action? 

.1. I do not think so. If the jiarties know they are going to be imprison- 
ed they will not give a correct age. 

Q. How would the vigilance board ascertain the age of girl? 

.1. Yes, we have got women public workers; they will go and find out. 

Q. Would you still not like to have the marriage registers in order to 
enable the vigilance hoard to find out the age? 

.4. We have only to educate the people. 

Q, Will it not be the business of the vigilance board to make reports? 

A . They may make reports, but for the most part their w^rk- will be to 
educate the people. 
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Written Statement, dated the 25tb Aj^rll 1928, of My. QXN MOHA- 
MAD, M.A., LI/.B., M.L.C., Advocate, Oiijranwala. 

1 . 1 have been practising ns a Lawyer for the last 18 years and have been 
visiting seA’cral neighbouring districts in connection with iny profession and 
can safely affirm that there is absolutely no dissati.sfftc*ti<»n with the state 
of the existing law as contained in Sections 375 and 376 of ,the Indian 
Penal Code. 

In a country like India it is too much to expect a uniformity of opinion* 
on any political or social (|nestion. Even in tho Punjab Province, people 
materially differ from one another in their habits and customs. Moreover, 
tho climatic conditions also differ and so do the dialects of one and the same 
language and the religion too, and all these factors cronut in determining 
the matter under discussion. 

As a Punjabi, I do not realise the necessity of legislative interference with 
this social aspect <if the life of the people, as child marriages among the 
rural classes are very rare and the affairs are gtadnally improving even 
in the case of the urban people. One seldom finds child marriage among 
the Mu.salmans and especially among the Zainindais and even the Hindu 
Zainindars now celebrate their childrens’ marriages when they are of age 
and it i.s a matter of cominon knowledge that they constitute the bulk of 
the population. Hero \'ery few Miissalinaiis and some Hindus no doubt, still 
believe in child marriages, but the effect of the Western education and 
civilisation and tho force of circumstances is gradually being felt. 

So far as the intercourse of a man and a w^onnvn outside the marital 
.state is concerned, the proposed measure appears to me to bo redundant, 
keeping in mind the fact that among the marital races of the Punjab de- 
velopment takes plact^ eaHier than in other provinces. 

T liave not come across any resolution of any representative as.sociation or 
institution hero urging an amend men t of the existing law and T have never 
heard any educated individual or otherwise complaining against the inade- 
guacy of the present provisions and I attribute this attitude of satisfaction 
with tlie exi.sting law' or to say the least indifference in this matter to the 
reasons outlined by me alxive. 

2. J liave already indicated above that so far as J know* the people here 
are not anxious for making an advance on the ])resent law' and I can dare 
say that so far as interference with marital relations is concerned, i>eople 
affected thereby would not swallow it calmly. 1 enclase herewith a copy of 
my opinion on the Children’s Protection Bill already forwarded to the Govern- 
ment of India on the 25th April 1928, and T still adhere to the sann? opinion. 
(Please sc*e annexurc A.) 

Cases of rape are so few' as compared with otlicr criminal cases and 
especially wdth girls who verge on the border line of consent that it appears 
to me to he a slieer waste of time, money and energy to undertake any 
legislation on this score. 

3. I have already mentioned that crimes of rape are not frequent in this 
part of the country and similar is the case with the crimes of seduction. 
The amendment of the law’ referred to had had no appreciable effect in 
either preventing or reducing cases of rape among strangers. I do not mean 
to .say that these offences do not take place here. What purport to convey is, 
that amendment or no amendment, it would leave the society w’here it is. 
For example, there have been ca.ses of rape with children of 5 to 9 years of 
age by offenders of 12 to 80 years of age and cases of .seduction or abduction 
in connection with w'omen <if 20 to 40 years of age and no legislation can 
succe.ssfnily cope with such moral aberrations. The existing law’ does not 
deal with such offenders leniently hut .still it had not proved deterrent. 

4. The amendment referred to has not had any marked effect. Even before 
the amendmelit, it was very rare that marriage was allowed to be consumma^;^ 
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before the attainment of full puberty. It would not be too much to eay tliat 
society in general is not even uware of the amendment and its knowledge 
is confined to few persons who have to deni ^vith (a*iminal courts. 

5. Ill tliis part of tlie country, girls attain puberty generally between the 
rtges of 12 to lo and it differs in different castes, coninniiiities and classes of 
.societies. .For example, among persons who live in affluent circumstances or 
aiacng the communities who reside in villages and live mainly on milk and 
gliee or aio used 1<» outdoor life and manual labour, the development takes 
plac^c much •earlier than among those who are living in congested towns or do 
not have much to live upon. 

(). 'I'here are no classes of people living in this Province among whom co- 
hahitation takes placK^ before puberty or soon after puberty hut i have known 
. cases among some of the Hindu Families where a girl of 18 years of age had 
been ournally known to her husband. No such case has ever come to court 
in my experience. 

7. I do not think that where consuinmatioii takes place early, it can be 
attributed to religious injunction, though it can he remarked that some of the 
Hindus or Mussalmans, who marry their children at an early age, entertain a 
siiporstition that a girl who has attained puberty should not be permitted to 
ho left unmarried. So far as the Muslim Law is concerned a girl who is 

can enter into a marital relation of her own accord and the age of 
puberty according to tins law ranges from 12 to 15. But this is a merely 
enabling provision and not a inandntor3' obligation, f am not aware of 
any provision of the Hindu Code, which makes it inenmhent for parents to 
marrj" their girls before 18, tliough this sanction might be deduced inferen- 
tially from some of the provisions of the Hindu law. 

8. I am not personally’ much acquainted with (he every day life of the 
Hindus and am unable therefore, to say’ whether any such ceremony is 
performed in this part of the country hnt so far as the Mussalmans are 

• concerned, I am positive that no such ceremony^ is performed. 

0. (generally the attainment of puberty in the proper sense of the term 
coincides with phy’sical ability to jierform the marital rights. 

Tn .some cases, howcv<»r, where girls are of slender build, mere appearance 
of the signs of puberty may not justify’ consummation of marriage. Such 
girls should not share tlie same hod with their husbands before the age of 15. 

10. No age limit tan he fixed which would satisfy all grades of society’. 
Bui one can quite confidently remark that if a girl has attained ]>uhert.v in 
the real sense of the term, she can give an intelligent consent with a due 
realisation of consequences. 

11. T have not coiuo across any such ca.se during my professional exp<‘ri- 
entje Imt I can dare say that such cases have been so rare as to he negligible. 

12. TJii fortunately we fntliaiis have acquir<‘d the habit of generalising and 
making sweeping ascertion. We catch hold of a social evil and attribute 
evm-y c*alaim*ty to it. miniindful of the fact that in this complex life of ours, 
fliousand and one forces are at work to bring about results whether good or 
had. For high maternal and infantile mortality and for cramped inteliccjiual 
nr pliy.sical growth, are responsible our unclean habits, onr extreme indigence, 
our .superstitious bent of mind, onr insanitary methods of life and our slavisli 
mental ity. 

To attribute maternal and infantile mortality' to early consummation or 
early maternity alone !.s to fall into an error, which, leading ns astray from 
the right ti*ack, would actually .stand in the way of its remedy’. T cannot 
imagine that any marriage girl would be victimi.sed by her hn.shand against 
her wi.shes and in case of her consent her desire would naturally' Ik; created 
at a, time -when she would be physically able to hear the con.sequencos of 
her hu8band\s marital emhracos. T have .seen ca.se.s whore fully grown up 
women have not survivetl the pains of delivery. T have sc^eii children of 
ei*own up people, who have been under-4levelopGd in every respect and 
r have also seen ca.ses where child mothers have borne the burnt most bravely. 

1 have been emphatic? in my refutation of thi.s charge that is laid against early 
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consummation and early maternity, for, I Wieve, that Unless the disea^ iS' 
rightly diagnosed and so long as it is attributed to the wrong source, it is 
bound to continue and would not he cured. We should introduce proper' 
reforms to remedy these evils and then it will be evident that early consum- 
mation and early maternity has not much to do with the high mortality 
among mothers and infants or with the stunted growth of our intellects 
and bodies. 

Itl. No such development has taken place since 1925. 

14. Some women here favour consummation of marriages for their children 
soon after tlie attainment of puberty but for this their entire social system 
is to blame. Happily their number is very few. People living in the villages 
generally wait till their children are fully developed and the poor classes 
living in the towns are restrained by their poverty from performing these" 
marriages at an early age. The educated section of the towns living people? 
do not favour early marriages as the parents of boys believe that if their 
sons are better qualified, they would secure better matches for them and the 
parents of girls also wait to secure mature husbands for their daughters, 
lest they might plunge into the dark and ruin their daughter’s career for 
ever. With the advent of the modern civilization* a modern boy realises 
that his needs have grown immensely and he generally sliirka the extra burden- 
of his wife unless he is fairly settled in life and is able to bear it financially. 

15. Medical evidence is vague in the matter of the determination of the age’ 
of the girls between the age of 14 and 18 years, as the signs of puberty as 
well as the cutting of teeth and other developments are generally the same- 
between these years. It is not, however, difficult to distinguish between a 
girl of 12 or 13 from that of a girl of more tlian 14 years of age. Moreover, 
the X-Rays test has gone a Jong way to make such opinions definite and if 
such apparatus are introduced in head quarters hospitals, no difficulty would 
be experienced at all. 

16. Please see my reply to Question No. 15. 

17. I am strongly opposed to marital offences of this class as it is an un- 
necessary interference with the privacy of a house-hold. If, however, it is 
intended to perpetuate this evil, I would much prefer to treat it as a separate 
offence, would not recommend the imposition of any punishment except that 
of v.'bipping if any violation is detected and would make it triable by a 
Sujnniary Procedure, so as to ensure that an offender of this class is not 
put to any inconvenience beyond what is nocessaiy. So far as the extra- 
marital offences are concerned T consider the existing legivslation is sufficient. 

18. Please see my reply to Question No. 17. 

10. I would suggest that cognizance of marital offences should not be 
taken unless the girl is the complainant, if she is of more than 12 years of 
age. In all other respects, T would leave the law as it is. T would not 
recommend finy safeguard.s against collusion to protect the offenders, for I 
do not approve of executive interference, if the parents of the parties or the 
parties (concerned do not feel iuclinetl to move in the nijitter. 

20. In order to obviate all the difficulties alluded to above and ensure 
the non-interference of the Police Authorities, I would much prefer the fixing 
of the minimum age of marriage and I can confidently say that this measure 
would be generally approved of. It is much better that a raw youth may not 
bo tempted at all than that he be punished for succumbing to the tempta- 
tion at an age, when he can hardly be able to control his passions. 

21. T would not dispense with legislation but would rely more on the 
progress of social reform for the achievement of the object in view than on 
the provisions of penal law. 


ANNEXURE A. 

It cannot be denied that the object of the children Protection Bill is noble* 
and biinmnitarian, but this is not the only concern of the legislator. He has' 
also to consider whether the intended legislation would serve any usefur 
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purpose or achieve the obj^ for which it is designed. In case it appears 
that it would remain a dead letter or ^at inconvenience cau^ by its prao* 
tical application would be far more serious than the evil which it remedies, 
time and energy should not be wasted in its discussion. 

It is no doubt true that in some places in India parents have a desire to 
see their children married in their life time and resort to child marriages as 
an act of extra precaution, yet this also cannot be denied that the effect of 
modern education and the influence of Muslim and European civilisation 
have been signiflcant in this respect. Even if children are married at a very 
tender age, they are not allowed to meet each other until they have attained 
the age of puberty. In the Punjab which is mainly a Rural Province, such 
child marriages are absolutely rare, and I dare say that this roust be so 
in other Rural area also of thns vast sub-continent. The evil, if existing, is 
mainly confined to the town population and there also to a few Orthodox 
Hindu families. It cannot be imagined that those persons who in good faith 
believe in the desirability or the utility of the child marriages, would tolerate 
this unnecessary intermeddling with their private affairs or would ever care to 
lodge an information with the Police, if their children would offend against 
the proposed provisions of* law. No girl of any respectable fanuly would con- 
descend to submit to the necessary medical examination or would like the 
exposure involvetl. Similarly no family in India whatever its status, would 
take any such steps which would tend to break the happiness of their 
children’s home. In a country like India where a husband is assigned a 
privileged position and is looked up to, with reverence and respect by his 
wife, it is very unlikely that he would be permitted to be sent to Jail 
simply because he does what his personal law allows him to do. 

Moreover, this piece of legislation would arm the Police with another 
engine of oppression, and would give them a free license to poke their nose 
in the private affairs of the respectable people and to tyrranise over those 
members of the public w'ho are unfortunately known as a poor class. 

The present Code punished such marital intercourse below a certain age 
and a reference to the past statistics of the country, would make it evident 
that within the last 70 years this section has never been invoked. Now it 
cannot l>e said that the children were not married below the age of 12, nor 
can it bo urged that they had no intercourse below that age. The reason 
why no such c^se has ever been started is that none ever cared to move in 
the matter. 

With all respects T am constrained to remark that the Bill has been 
conceived in Miss Mayo’s spirit and Sir Hari Singh Gour would better vitilise 
the brief span of his x>arliamentary life in a manner more useful to his 
country. 


Osal Eridenoa of Mr. DIN MOHAMAD, M.A., LD-B., M.D.C., 
Advocate, Oujranwala. 

{Lahore.^ 19th Sepfemher 102S,) 

Chairman: Your opinion about the Children’s Protection Bill has been 
given hero as Annexure A. 

A. Yes: that was submitted to the Government of India in April. 

Q, Do you suggest that the Age of Consent Act has been ineffective and 
is likely to be so however much the age might be increased? 

A, Yes. 

Q, Is this an objection on your part apart from the general objection to 
legislation in social matters by legislatures, or is it subject to that? 

A, Personally I base my objection on two grounds. First of all I do not 
want any intolerable encroachment on the religious principles of Mussalmans. 
I do not want Government to interfere with the social matters of ^ts subjects. 



1^. 1b it because the Government is foreign, or would yow object tie it even 
if the Government were a Muslini Government? 

A. No, even under a Muslim Government, I would obiect. No Government 
should tread upon the principles of the law that has been enunciated by 
the Quran. I object to any Government interfering with tlie private beliefs 
of the people. 

Q. Will- you tell us what the Quranic law on the subject is? What are 
the injunctions laid down either for marriage or for consent in^the Quran P 

.1. Eveiy person has n right to marry irrespective of his age according to 
the Quran.' So far as minors are concerned the guardians are permitted to- 
contract them in marriage. In the case of a father he can contract the 
marriage on behalf of the girl when she is a minor and she cannot repudiate^ 
it later. But so far as the mother and the brother and other guardians are* 
concerned, she can if she likes repudiate the marriage and this is known as 
the option of puberty. As soon as she attains puberty sbe is at liberty 
to either coaftiin the marriage or repudiate it. That is the Quaranic law. By 
implication, you can easily see tliat the Quran does not enjoin an enabling 
provision. If anybody is willing to marry a mincer girl he can do so. It 
does not prohibit minor marriages. 

Q, Does it not lay down any age at which marriages should be per- 
formed or fix any ago for consent? 

A. No. According to the Mumammadaii law, the ago of ]mherty is from 
12 to 15. Puberty means not only the appearance of the first menses but 
something else also. Aleiises is only one of the factors to consider. It is in 
the Quran. It is said that at 15 whether a girl attains her puberty or not, 
she might be considered to have attained womanhoc»d. 

Q. Do you think that the Age of Consent as laid down at present, namely 
13, is trenching upon the Quranic injunction? 

A. Yes. 

Q. Do you think there are cases amongst Muhammadans even to-day 
where consummation of marriage takes place before 13? 

.1. Personally I think if there is a desire in a man as well as in a woman 
to meet each other carnally no law should prohibit that. 

Q. My question is would you be able to say that there is amongst 
Muhammadans connection taking place below 13 in spite of the Age of 
Consent Act? 

A. I cannot say that. 

Q. Du you think that the law is transgressed as it is by fixing the age 
nt 13? 

A. 1 would most surely say yes. 

(J. Do you know* of any such eases? 

A . 1 do not know. As a matter of fact nobody cares whether the age 
limit is 13 or any other thing so far as marital cases are concerned. 

Do yon say then that the law has Ijeen transgressed, but you do not 
know of any particular cases? 

A, Yes. 

Q, Suj)posing the law of Age of Consent has been ineffective, how 
would you make it effective? Can you suggest any method? 

.1. As i J)ave said in nij' reply I would have a minimum age for marriage- 
and not depend upon the Age of Consent. 

Q. Do yon think it would be more effective? 

A. Yes. ilfarriage is an outward act and everybody knows it. But con- 
sent or no consent nobody cares to poke bis nose into the private affairs of 
others. 

Q. Suppexso we fix a minimiiui age for marriage of girls what age would 
you fix? 

.1. Fifteen. 

Q, And kxt boys? 



^4. Fifteen in l^t!i oases* 

Q. Are you aware of the fact that medical opinion is almost unanimous im 
this country on this point ^at a girl of less than 16 is not fit to be a mother ? 

A. 1 am not a Doctor, and so cannot fight the doctors; but the facts 
belie them. 

Q. What facts? 

A. Tliat marriages are taking place, connections are taking place and girls 
are begetting children before 16. 

Q. And fhey got all sorts of diseases and die as a result. 

A. But they also die of small-pox, cholera and other things. 

Q. Motherhood may not be thv. only cause, but medical opinion seems 
to be iinaniinous on the point that girls ought not to liecome mothers below 

15 in their own interests and in the interests of their progeny. Supposing 
it is so would you still cling to the traditions of tlie Quranic law? 

A. Most surely, because I do not rely on doctors. 1 think they are 
wrong and history belies them. In this counti’y. people were marrying before 

16 and were once living in a golden age. In those days nobody ever thought 
that early marriage ivas, a source of evils. 1 do not think that stopping 
early marriage would prove a panacea for all evils. 

Q. You say that “ to attribute maternal and infantile mortality to early 
consummation or early maternity alone is to fall into an error But nobody 
says that it is the only cause. 

A. Neither have 1 said that it is said be the only cause, for I have 
said earlier “ For high maternal and infantile mortality and. for cramped In- 
tel le<*tua I or physical growth are responsible our unclean habits, our extreme 
indigence, our superstitious bent of mind, our insanitary methods of life and 
our slavish mentality 

Q, Do you not think that loss of vitality is consequent upon early 
motherhood ? 

A. Tt may be, but it is not such a serious case os to require all these 
troubles. 

Q, Do you think that the Qui’anic law has in many instances been: 
trenched upon by the customary law in the Punjab ? 

A. Yes; so far as the question of inheritance goes, some of those Zamindars 
who have been converted from Hinduism have been permitted by the British 
Government to follow their customs. But it is only so far as suct'ession 
is concerned. That interference is also being resented by those Mussahnaiis 
who know what the law is. But because either on political grounds or 
be<*ause also that it suits those mombei-s of the Muslim population who 
reside in the villages, they are slow to move f)-oin the position. But even 
supposing there is an interference in one respect, that is no justification for 
interference in another respect. The Quranic law^ has certainly been trenched* 
upon in succession. 

Q. 1 will mention another instance. In Muhammadan law there is no 
adoption, but adoption is very much coiinnon in the Punjab. Is it not? 

A. Adoption is also a >)raneh of succession in one way. 

Q, In Muhammadan Law there is no injunction against alienaiiou of pro- 
perty. Olio can sell anything so long as he is alive. Belt does not the* 
customary law in the Punjab say that without necossily you laiinot alienate? 

A. It does. 

Q, T would ask you, although according to your opinion the Age of 
Consent has trenched upon Muhammadan Law, what is the amount of re ent- 
ineiit and bow is it shown? 

A. Nobody cares for that, because its violation cannot ho detected. Tt is 
a dead letter. 

(?. From your opinion about Government not interfering .should T infer' 
that you prohalily disapprove of the innovations made by the Turkish 
Government with regard to the Quaranio Law in the practices of the people. 
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A. I have no first hand knowledge of the matter. 1 have only read some^ 
thing in the papers^ but in my opinion if the Government there have done 
what they are reported to have done, they have done an un-Islamic Act. 

Q, You say that so many classes generally do not observe child marriage 
and therefore there is no need for any law. But could it not be said that 
because there are so many who are already having marriages later the age 
can be raised P 

A. My idea is that this would be redundant. ^Redundant in the sense 
that it would not be minded by anybody. ^ • 

Q, Do you mean by redundant that it would be ineffective ? 

A. No. I mean unnecessary. 

Q. If the majority is already prone to have late marriages, could we not 
allow the law to coerce the minority to the practices of the majority? 

A. I have already said that Government should not interfere with an in- 
'dividuaPs private affairs. 

Q. Then do you think that there should be no legislation by the 
■Government? 

id. No. The evil was not so large as was attenipted to be shown on the 
floor of the Legislative Assembly so as to require any legislation. At least 
it is not so, so far as the Punjab is concerned. 

Q. On page 2 you say ** Oases of rape are so few as compared with other 
criminal cases that it appears to me a sheer waste of time to un- 

dertake any legislation on this score But we have got statistics from the 
criminal reports, showing that they are on the increase. Would you give 
118 statistics on the subject in support of your statement? 

A, But the fpiestion is how old are these girls on whom these offences 
are being committed. 

Q. The question is a separate one. We find from the criminal reports 
that rape cases are increasing. 

A. We are concerned in such cases only in the light of the Age of 
Consent. The age is the material thing to be considcjred. The cases of rape 
on girls wlio.se age is on the borderline, namely 12 or 13 are very few. 

Q. How do .vou get that impression? 

A. T have been practising in most of tho Central Districts of the Punjab. 
I geiicirally go there and come in contact with such cases. The impression 
that I gather from such contact is that such eases are very few. 

Q, Have you come across any such cases at all? 

I have come acros.s cases under Sections 363 and 366 in which the 
deciding line was liow old the girl was, whether she was less than 16 or 
more. 

Q. Have you not come across cases under Section 375 or 376? 

.1. No. During the last 18 years I have not come across any case within 
the marital state. As for the other cases the age does not make any 
difference. 

Tn extra-marital cases does it not matter what the age of the girl 
who was raped was? 

.i . Tt is only when tho consent is pleaded that the question of age arises, 
otherwise not. 

Tn extra-marital cases would you leave any Age of Consent prescribed? 

A. Tt is seldom that the defence plead consent in such cases. They 
generally deny the commission of the offence altogether. 

Q. Would you prescribe any Age of Consent outside marital relations? 

..1 . I bold anybody who commits an offence of that sort a moral leper and 
would not excuse the offence simply because a girl is more than 16 or 17. 
Apart from consent or no consent I would penalise it by law. Why should 
not a law \^ich applies to a girl of 16 equally apply to a woman of 26P 



^. Because at^l^ it ia conceived she is able to think for herself. 

A. Then leave her free. There may be some girls of 16 who are more* 
intelligent than pirh of 16. 

Mrs, Brij Lai Nehru: In legislation you have to draw a line somewhere. 
The borderlines will always remain. 

A. Yes. 

Chairman: In answer to question 4 you state that most people are unaware 
of the law.^ Is that soP 

A, I mean that they are unaware of the amendment of 1926. 

Q, If they are unaware, how would you be in a position to say that there 
is no discontent at all? 

A. I only said that there is a feeling of indifference, but not discontent. 

Q, Do you say that even when the age was raised to lil there was no 
discontent P 

A. There was ho discontent because people did not know the law. 

Q. Now would you hold, in spite of medical opinion to the contrary, that 
the age of puberty shculd in all cases be taken as a index of fitness for 
motherhood ? 

A- I have somewhere remarked that it depends upon the constitution of 
the girl. There are girls who are slender and they may not be fit to be 
mothers even at 16 or 17. If there are such girls they should not be allowed 
to become mothers, but fixing the Age of Consent at 13 or 14 does not 
prevent them. 

Q, Is there any other thing which can prevent P 

A, Yes, leave it to the good sense of the people. 

Q, Among the Hindus arc the evils of early marriage and early motherhood' 
larger ? 

A, Yes, proportionately larger, because there are some Hindus who sin- 
cerely believe that if a girl attains the age of 12 she should not be left un- 
married. They are under the impression that it is a sort of religious 
inj unction. 

Q. Supposing the age of marriage or of consent was fixed at 15, would 
there be any danger of immorality amongst girls so far as the Hindus and 
Muhammadans are concerned? 

A, No, the girls will be just as chaste as they are now. 

Q, You say that there are no classes of people living in this province 
among whom cohabitation takes place before puberty or soon after puberty. 
What is your authority for saying so? 

A, That is my personal view. I think so. 

Is Qiiaranic injunction your criterion for saying that girls will be fit 
for motherhood soon after puberty? 

A. Not that; people are changing their social outlook of life. 

Q, What do yon mean by soon after puberty? 

A. Five or six months. 

Q. Can it not he a year or two? 

A. Yes. 

Chairman: In ansv^er to question No. 19, you say cognizance of marital 
offences should not l>e taken unless the girl is the complainant if she is 
of more tran 12 years of age. Do you think any wife, under the present 
circumstances of the country, whether she be a Hindu or a Muhammadan 
would make a complaiiit against her husband? 

A, Why should you interfere at all then? That is why I have mentioned 
expressly parents or guardians. 

Mr, Kadri: T know cases in which a father has complained. 

A. Might be in your part of the country but not in this part of the- 
country. j 



Chairman: Do yon tbfct >it Is t*» eonceru girl and not of 

the society or of the parents. 

A, Supposing a girl is just physically fit to bear the embraces <lf h«r 
thnsband, and does not feel oiiy difficulty when she is carnally known by 
him why should they not cohabit? My idea is that unless she hweelf is tii© 
-complainant the law should not be set in motion. 

Q. Do you think that it is ever likely that she would be the complainant? 

A. That is the way in which I want to check such cases. 

Q, Would you say iii the case of murder, for instance, that the law 
rshould not interfere l^ause the society has nothing to do with it? 

A. I am really surprised at llie analogy. 

Q. The analogy is that murder is looked down upon as a crime against 
Sfwiety by the Indian Penal Code just as rape is. 

A, Suppose a girl of more than 12 years of age is carnally known by her 
lnisb«and. Their parents have all united just to tie them into a sacrament. 
Where a sacred relationship has been created and the husband and wife are 
both fit and if they see each other where is the^olfeiice against society? 
Who is the society or the Government to interfere in such cases? 

Q, In answer tt) que.stion No. 20 you have said in order to obviate all the 
'difficulties, T would much prefer the fixing of the minimum age of marriage. 
What are the difficulties you are referring to? 

A. In case you do not fix the mini muni age of marriage but you only 
fix the Age of Consent, it would mean the police shall have the right just 
to find out as to wliether, in a case ivhere marriage does take place, say, 
below .12. any cohahit«'ition has taken place. My idea is this. Suppose a 
girl of 12 is married. Your law lays down, that no husband should carnally 
know his wife when she is below 18, otherwise it would he an offence of 
rape. Suppose some husband does it and as it is a cognizable offence the 
result would be that somebody would go and lodge a complaint to the police 
iind say hero is the son of that re.spoctable man who has just gone to his 
wife and both are below 13 years of age. The result would l>e that those 
poor i^eople would be dragged into a court of law. The girl will have to 
uiidcM'go medical examination. She will have to suffer nil the exposure and 
disgra(.‘e. My idea is that if you do not want all those difficulties then do 
not leave it to these persons to he temj)ted at all. Fix the minimum age 
of marriage below which they shotild not marry. If yon allow' them to marty 
do not interfere at all provided they have got a natural desire. 

Q. Then in 21 you have said I would not dispense tvith legislation. What 
•do you mean by this? 

A. My meaning is that 7 would not entirely do away wdth this section of 
the Indian Penal Code and leave it as it is but I w'oiild much prefer that 
tlie social reformer should stej) in. 

Q. W'ould you like thijt the present law should remain as it is? 

A, If it remains it is a dead letter. It will only he a sword of Democlea 
hanging on one’s head. 

(). What is the use of keeping a law on the statute book which is not 
effective? 

i.4.. It may not be effective in my part of the country but it may be in 
your part. The law applies not to one province but it applies to the whole 
'of India. 

Dr. Jieadon: Can you tell us any cases in which girls have becoihe 
mothers at 12? 

A. Yes, J know of a Brahmin girl who was living just in front of my 
house. They were two sisters. Both of them became mothers when they 
were below' 18, and they are keeping good health. Their chfldren are still 
living. 

Q. ITave yo\i seen any I'ascis of particular ti-ouble or difficulty either to 
'the child or the mother? 
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.4. Nom whatsoever. 

Q. You say for high maternal and infantile mortality and for cramped im 
tellectual' or physical growth aro responsible our unclean habits, our extreme 
indigence, our superstitious bent of mind, our inuinitary methods of life and 
«ur slavfsh mentality. How do yon account for that P 

A. It is more a political question than a question which concerns your 
committee. 

Q, No, one witness told us that if a woman becomes a mother when she 
is very young, she is generally unable to educate her children and I w'as 
wondering whether that has got to do something with these unclean habits 
and other things you menition. 

A. Illiteracy alone is not the cause of these evils. 

Q. You say, I cannot imagine that any married girl would be victimised 
by her husband. But quite recently there was a case reported in a paper 
of United Provinces, in which a girl of 8 or 9 was married to a man of 30. 
The girl was (extremely) seriously injured. Tt is all a very pitiable stoiy. 
Do you think that legislation should not interfere in cases like that? Do you 
think that society should tolerate those things and law has no right to protect 
child! en of that tender ago? 

.4. If in a population of three hundred millions and in the course of 60 
years one cas<3 occurs do you consider yourself jiistihed in enacting such a 
piece of legislation. IThere may be more immoral things going on. There 
may be more serioiTs aberration of the law. Much more inhuman acts are 
being performed. No legislation w'ould be called for simply because one 
misbehaves. 

Nehru: Only one is discovered. When you start investigating a 
certain question it is only then that you come across such cases. I am sure 
many more have taken place but they l^ive not been brought to light. 

.4. You are perfectly right. But from the start my point is that if there 
nre cases over wdiich people sleep for whatever reasons why should law inter- 
fere at all. 

Q, Do yon mean to say that the children do not need any protection? 

A. Their parents are there to protect them. 

Q, And where the pai'ents do not? 

A, Surely they are more affectionate to the parents than to the British 
Governinont. The social reformer should step in. There have been fathers 
bringing up their children for the last so many generations. They have been 
keeping them firm and stalwart. 

Q. You say that the social reformer should step in. If so will it strengthen 
their hands if they are given the implement of law to support them in their 
propaganda ? If the right of complaint is given to the reform organizations 
doji’t you think that it will strengthen their hands? 

A. Personally I am against it. I don't think it will be of any help. 

Q, Then in the course of your answ’er to question No. 17 you call legisla- 
tion for marital offences a great evil. Have you seen any mishandling of this? 

A. The sentence * it is an unnecessary interference with the privacy of a 
household ' is the key-note of answer. 

Q. What I want to know is whether you have seen any misuse of this law ? 

.1. I have not come across any case within the marital state. But from 
'Hiy experience in other cases I know what the police is. 

Q, If police is eliminated in such cases? 

.4 . I have laid down the restrictions that I want if it is Intended to make 
H an offence. I do not recommend any punishment except that of whip- 
ping and would make the case triable by a summary procedure. 

Q. If instead of whipping only a fine is imposed? 

*4. I would much prefer that the hoy should be punished, the case 

a fine all the members of the family will be punished. That is why I 
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say you should resoH to whipping. It will prove more deterrent im- 
prisonment or fine. The act is. the individual act of tjie boy. ; 

9 . You have been telling us all along that the boy is placed in liU^ 
circumstances by the society, by the joint action of the whole family and then 
by the law. Therefore according to yourself those primarily responsible for 
the act ought to be punished. ' 

A. It is not possible. 

Q, You would not substitute fine for whipping. Do you know that Cor- 
ppral punishment is looked upon with great disfavour in the present day 
civiliaed world ? 

A. So long as it is permitted here in other offences why not introduce 
here too. 

Q, You say that child marriages do not generally take place in the Punjab 
but at the same time you say there are a few Mussalmans and some Hindus 
who still believe in child marriage and that in other provinces child marriage 
still exists. Don’t you think it is better to have this law in the circum- 
stances ? 

A. I am strongly opposed to fixing the Age of Consent. If you once allow 
them to marry then it would be a very hard thing upon auy respectable 
family if voii arm the })olice or the executive or anybojtly with the right of 
investigation. 

Q. Supposing we adopt your suggestion and eliminato the police altogether. 
A. I will still l)e against it. You say the parents only would be authorised 
to lodge the complaint. Naturally the first thing after the complaint has 
been filed will be that the girl will have to go to the court and she will have 
to go under a medical examination and who will have to bear all the desgraco. 
Q, Supposing wc have women magistrates to try these cases. 

A. Then you must liave women court inspe«‘tors, women sub-court 
inspectors and women prosecutors and everybody how' are you going to have 
all these women agencies? 

Q, And why not? Women are coming forward in all branches of life 
and if we can take advantage of that fact in suppressing this evil why 
shouldn’t we do it? 

A. Well, I am strongly opposed to it mainly on the ground of exposure. 

Q. If we try these cases in camera? 

A. Even then I would not agree. 

You have stated in youi* statement that you have not come across any 
organization or association which ha.s expressed the necessity of amending 
this law? 

A. Yes. 

Q. Have you heard of the Indian Women’s Educational Conference which 
for the last tw'o years has been demanding that the Age of Consent should' 
be raiseil to 16? 

A. I made that statement with regard to my own province. 

Q‘ Do yon recognise that if the demand has not l>een put forward in voiir 
province it is not because there is no need for it but because people" are 
ignorant and a]>athetic. 

'A. 1 wish to make it known to the sisterhood of India that they are 
mistaken if they wmsider that this would remedy all the evils that exist 
to-day. 

Q. It is impossible to remedy all evils by one stroke of the pen. But 
Will it not be a humble contribution towards it? 

A. I am not in favour of this legislation. 

You have said that so far as interference with marital relations is con- 
^rned people affected thereby would not swallow it calmly. What has made 
them swallow this interference for the last ,30 years that the law has been 
ih existevcep 

A. It has been a dead letter. 



If the age is raised to 16 and the measures suggested by you ate 
adopted even' then ^ou think it will be a dead letter? 

il. I think it will be a dead letter. Legislation has not proved eifective 
at all. 

Q, YoU‘have said in answer to question No. 10, that if a girl has attained 
puberty in the real sense of the term she can give an intelligent consent with 
a due realization of consequences and then you have also said that the age 
of puberty differs with different girls. Under those circumstances, what age 
<‘an be fixed for consent inside marital relations. 

A- You may fix any arbitrary limit. If you are going to fix any limit al* 
all fix it at 15. I read Hindu law last night and 1 found that it should l)e 
16 and the Muhammadan law fixes it at 15. To be on the safe side let it be 
fixed at 15. 

Q, What ago would you have for extra-marital cases? 

.1. Not less than 18. 

Q. What punishment would you suggest? 

.4. As heavy a prinisliTiient as possible. The present legislation seems tc 
be sufficient. 

ilfr. Kadri: According to Islam consummation of marriage is recommended 
after halugh, and it becauf-e is open to a giri in certain cases to repudiate 
marriage Ijefore actual consummation? 

A. Yes. 

Q. So we may take it that Islam generally recommends marriage after 
bahigh? 

.4. I would not say it recommends but I say it does not prohibit. 

Q. According to our law if we postpone the consummation of marriage 
would it not Ije an advantage to the girl as she will have more time to exer- 
cise her option? 

44. Quite so. 

(?. This is a circumstance that Islam favours? 

.1. Yes. 

Q. You say that the age for halugh varies from 12 to 15? 

A. Yes. 

Q, The object of marriage according to Muhammadan law is begetting 
aulad-i-saleh ? 

/I. It is one of the objects. 

Q. It is the chief object? 

Id May be. 

Q. It means bringing up of children of sound mind and body fit to severe 
Cr«)d and His creatures? 

A, Yes it is true. 

Q. Don’t you think that steps should be taken to ensure that children born 
of such connections should be such ns would he physically fit to fulfil those 
conditions? 

.4. But the legislature that enjoined it knew it perfectly well but still 
fhey did not prohibit marriage between 13 or 14. 

Q, Would you accept the principle? 

A. Yes. 

<?. Our doctor friends have been telling us that according to statistics 
progeny of early marriages are generally not of strong mind and body? 

A. The proportion of sound people in India as compared to unsound is 
very high. 

Q- H people geheraily realise that according to law consummation before 
particular age is penalised don’t you think it will have an indifect educa- 
tive value? 



ii. 1 hayo already aubmitted that you may fix the minimum age for 
marriage, but, 1 object to fixing the Age of Consent after marriage. 

Q. Some of our witnesses have said that according to their respective 
laws iixiug the mini mum age of marriage is not permissible. They would 
rather favour the fixing the minimum age for consummation;' Why do you 
say to that. 

A. If once you entrench on certain personal laws it is easier. 

O. IF we are satisfied that balu^ is generally not reached before 16 there 
will be no obstacle from the religious point of view. Is it not? 

id. If you think reb'gious obstacle can bo overcome in tfn's way, do itj 
but, according to Muhammadan law you cannot prohibit marriages at 12. 

Q. Some Hindu witness do not favour the marriage legislation, they 
would rather favour Age of C^onsent legislation? 

.4. Kven according to Hindu Shastras and Smritis tliey have a right to 
inari*y irrespective of any ago. 

Q. Generally people do not favour marriage legislation but they have no 
solid objection against the Age of Consent legislatiicn? 

A. From tlie administrative point of view if you find that it will be safer 
to launch that piece of legislation, do it. Personally I do not like it. 

Q, Would there he any opposition to the use in the age? 

.4. The society is quite indifierent. It is only the educated people who 
know that such things are being discussed; they are not interested. 

Mr, Kanhaiya Lai: Will yon tell us at what age a girl is generally fit for 
the consummation of marriage? 

A. I have already submitted that it depends on other circumstances. 

Q, Can you give a standard age limit for that? 

A, The standard varies according to the education and the circumstances. 

Q, You (‘an take an average. At what age she would be fit? 

A, At 12. 

Q. Will she be fit to dispose of her property at the age of 12? 

.4. T'hat is a different matter, but she will be fit to dispose of her person, 
if she is fully developed. 

Q. Ill other words you are of opinion that at the age of 12 years she 
would be able to realise the consequerujes of what she consents to? 

A. That is the age fixed by legislature when girls and boys have the power 
of discretion. According to the law discretion is by that time sufficiently 
developed and the law holds a girl of 12 resjionsible for any criminal act. 

Q. In other words a person under the age of 12 is incapable of committing 
a crime? 

A. No, between 7 and 12 tlie question of discretion arises. The law ex- 
honerates an infant under 7. 

Q. What is the purpose of that discretion? 

A. It is for offences dealt with under the Indian Penal Code. 

Q. In other words for purposes of criminal law? 

A. Yes. 

Q. I am asking you generally at what age a girl is fit to think for herself 
for other purposes? 

A. I think 12 will be sufficient. 

Q, If she is not fit to dispose of her property at 12, how can you take 
that age for purposes other than crime? 

^ A. That is an artificial matter altogether. A boy of IS i.q considered a 
minor for the purpo.se of civil law. 

Q, Apart from these artificial limits, will it he possible for you to say that 
at the age of 12 a girl would be fit to dispose of her property? Will she have 
Bufficient mental capacity to think for herself? 
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The law holds her a minor in that respect. 

Q, Is she fit to protect her interests at 12 and also to realise the conse- 
quences of her acts? 

;d.. Yes^ that is the standard that the law itself has fixed. 

Q, Would you apply that standard to other purposes alsoi' 

A. Yes, other than those in winch the law has fixed a standard. 

Q. At lyhat age do you think a girl is able to realise the pros and coriff 
and assess their value in an intelligent manner? 

A, It will be very difficult to fix the standard of intelligence or age limit. 
In all these cases in which pul)erty has been attained 1 would maintain that 
a girl is sufficiently intelligent to understand the consequences of her acts. 

Q, Do you then suggest that instead of 12, the attainment of puberty is 
the ago at which a girl would bo fit to think for herself. 

A. I have been saying 12, as the law fixes the responsibility for discretion. 

Q. Do you mean that the attainment of puberty is the stage at which 
she is fit to think for he^*self so far as her own person is concerned ? 

A. Yes, so far as marital affairs are concerned. 

Q. Do you recognise that at that time her body is in the course of 
physical development? 

A. She has been physically developed by that time. 

Q. Does she attain full development at that age? 

A. Pull development is attained at a very late age. People go on growing 
up to 30 or 40? 

Q, Can it bo said that up to the age of 30 or 40 they are immature? 

A, They are not so mature as at the age of 40. 

Q, So far as the disposal of lier marital and other rights are concerned 
is n girl sufficiently mature on attaining puberty? 

A, When a girl attains puberty it means that she is developed to such 
an extent that she must understand and realise all the consequences of 
her acts. 

Q. We are told by medical authorities that the development of the bones 
or ossification of the parts continues till the ago of 18 and that she is not 
fit for child bearing till that age is reached, w’ould you still say that the 
attainment of puberty was a sufficient indication that she was fit for child 
bearing or sexual purposes without any possibility of injury? 

A, The law has been put to a practical test. They had not complained 
of any diseases of child birth so far; they would not beget diseases, if they 
continue. 

Q. Has there been a gradual physical deterioration of the people during 
the last 60 years? 

A. Yes, but that is due to reasons other than early marriage. 

Q. Is not early marriage or the early consummation of marriage one of the 
main reasons responsible for the physical deterioration of the people? 

A. I do not believe in that. If it is, it is very minor. 

Q. Are you aware that one-fifth of the children that are born in this 
country die in the very first year? 

A. Yes, for other reasons than marital. If yon read the treatises issued 
by the Health Committees you will see that it is due to insanitation. They 
are not well looked after at the time of child-birth and such other things. 

Q, Are 5"ou aware that cases are reported in which early cohabitation has 
resulted in serious injury to the girl (and even in death)? 

A. There may be such instances, I do not deny, but they are so few, that 
legislation is not neceasary. 

Q, Would it not be a wise public policy to protect young gixis from such 
injury P 
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.•A. It may be very wise but it will be ineffective. 

Should it not be the business of the legislature to interfere for the pro- 
tection of young girls against injuries of such a serious character P 

.1. 1 do not say that. What I say is that it is not the business of the 
legislature to protect their acts and interfere with private social affairs of 
respectable people and if any protection is necessary it is afforded to the 
girl by her parents. 

Q, The protection of girls from injury of that character maj' well be 
41 question of public policy? 

.1. I do not consider the evil to be so great as to justify interference by 
legislation. 

Q. You have said that if there is natural carnal desire no one should 
etop it? 

A, I said generally speaking with reference to marital cases that if there 
is a natural carnal desire in someone, no one should stop it, because it means 
that the girl is fully developed. 

Q. You have recommended the age of 18 in thB case of extra-marital 
cases? 

a. Yes. 

tj. Why do you make a differentiation between the two when you consider 
41 girl is lit to give an intelligent consent at 12? 

A. In one case the law enjoins it, and society permits such a connection, 
and in the other case it is highhandedness and lawlessness. 

Q. Probably you are aware that in other civilised countries an Age of 
Consent has been fixed to protect young girls in the public interest? 

.1. It is not necessary. If one thing is done in one country it does not 
mean that it should he done in others also. That is not the standard to 
judge civilization. 

Q. If in other countries like Europe, America, Australia, etc., there is a law 
fixing the Age of Consent would it not be desirable to have similar protection 
for girls here? 

A. In those countries conditions may justify it, but here it will be an 
interference. If civilisation is such as to make it necessary let them have it. 
f will take no notice of it, 

Q, You said that at Ijest you would lie in favour of marriage legislation 
fixing the age at 15. Would that be acceptable to the Muhanunadan popula- 
tion generally? 

A. Anything that you enforce by legislation is bound to be accepted. 

Q, In that case would you be prepared to fix the Age of Consent at 15 
too? 

A. There is no question of Age of Consent. 

Q, Tliere might be people who may be prepared to defy the law and take 
the risk of fine or other punishment and celebrate the marriage at the age 
of 12. Sux)pose cases of that character occur, would you not have a law 
fixing the Age of Consertjt? 

A- Either piece of legislation would be necessary. 

Q. You think there is no necessity to have both to stop consummation in 
cases where the law has been infringed? 

A, If the law is infringed the man will be punished. 

Q. If the man is prepared to take the risk and marries a girl before the 
presoril)ed age the result will be that eonsunnniation can follow, unless there 
i« some other law to stop it? 

A. If he is prepared to violate one law, he can violate the other law also. 

Q. T)o you think that cases do not come to light because public opinion 
is not sufiScioiitly advanced? 

A, No, As public, opinion advances such cases will not occur. 
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Q, Till public opinion advances to that pitch would you have a law to 
help the growth and development of public opinion P 
A. Even if you have no law, it will grow on? 

Q, Meanwhile physical deterioration might continue? 

A, No, I don't think so. 


Written statement* dieted the 12th August 192S* of Dr. R. M. 
PRAILBUS* C.E.Z.* Misaion Hospital* Narowal* District Sial- 
kote. 

Miss Ryder is always in Australia and I have taken her place, so I have 
tried to answer the questions as best as I can. Having been in Bengal for 
so long I am not familiar with things in the Punjab, neither have cases 
of this kind come to my knowledge much in the last 18 months that I have^ 
been at Narownl. [ hppe the answers I have been able to give will be of 
some help to you. 

Answers to the Questionnaire. 

1. No, there is no dissatisfaction as far as I know. 

2. (1) In some cases 1 would still let the age be to 13, for in my experi- 
ence there have l)een girls of 15 who when married were found to be 
with child. If the age is much raised there is the fear of an increase 
in the numlier of ** unmarried mothers". Amongst the Hindus and 
Mohomedans, the present mode of living (the whole family living in one or 
two rooms) leads to such things. Ignorance of results and curiosity leads, 
them to fall into this trouble. 

(2) In other cases I would say, certainly make an advance on the present 
law. 

3. Not frequent, but here have been e;isos, where there has been seduc- 
tion of girls for immoral purposes and the law was proving effective. 

4. (2) By stimulating public opinion would be the most effective way 1 
think. 

5. Ill Bengal where I worked for 35 years,^ the Hindu girls attain 
puberty about 12 years or 12J years of age, in some cases 13 years. 
Amongst the Mohomedans 13i years. Up in the Punjab where I have only 
worked for 2j years, the girls attain puberty about 15 years of age, some 
a little earlier and some a little later. 

6. In Bengal I found it common. 

(1) Before i^uberty. 

(2) Soon after puberty. 

(3) Before some of the girls had completed their 13 years. I only 
remember one case which was brought to court. The girl was only about 
10 or 11 years of age, the husband was cruel to the girl and I helped the- 
parents to bring the case into court, and the man got 6 months jail. That 
was years ago in Bengal, Nadia District. 

7. I don't think there was any “ religious injunction " about the early 
consummation of marriage. The parents great aim was to hand over a 
“ pure virgin " to the son-in-law and after that ho could do any thing hO' 
liked. In some cases where I expostulated with the mother, she did not 
think it was any thing out of the ordinary. 

8. I don't know any thing about the “ Garhhadhan " ceremony. 

9. In some cases where the girl is well developed as great many of them 
are it is a sufficient indication of physical maturity for cemsummation of 
marriage. I think the age of 16 justifies consummation of maariage without 
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injuring the health of the girl, provided the girl is healthy and well 
developed. 

10. In Bengal the age of 13, in the Punjab age of 15 or little less. 

11. I know by experience (professional) consummation of marriage at the 
age of 12, without injury where the girl gave birth to a healthy child at 
the age of 13J wliereas on the other hand years ago I confined a girl at 
the age of 12 J yeui*8, she was so injured that she became an invalid and 
died at the age of 16 years. Both these cases happened in Bengal. 

12. Yes; I do. 

13. Yes; there lias been a development in public opinion. 

14. No. 

15. Not that I am aware of. 

16. I cannot say. 

17. The same punishment as already prescribed. 

18? 

19. The present safeguards if carried out are quite sufficient. 

20. Higher age, would be the thing in public opinion. 

21. The progress of .social reform by means of education and social 
propaganda. 


Oral Evldenoe at Dr. (Miss) R. M. PHAIL«BUS, C.E.Z., Mission 

Hospltalt Narowal. 

{Lahore^ 10th September 1928,) 

Chairman : How long have you been i*oimected with the Mission 
Hospital P 

.1. T was down in Bengal in the Nadia District for about 35 years and 
J have been in Narowal for the last 21 months. 

Then your experience is mostly confined to Bengal ? 

A. Yes. 

CJ. Have you been dealing with confinement cases all that time or have 
you been treating all the diseases in women and children especially? 

.4. I have been doing both especially the latter. 

Q. You say in answer to question No. 2 that if the age is much raised 
there is the fear of an increase in the number of unmarried mothers. Would 
you not like the age to )>e increased? 

A. Personally T -would like the age to be raised to 15 or 16. I came 
across a couple of cases wdiore the girls at 14 had already children. In one 
'•ase a husband brought bis wife to me and asked me to examine if it was 
a tumour. He had only been married 17 days back and the girl was 
pregnant for 3 months. 

Q. Was it your experienw in Bengal? 

.4. No. I came across tw'o cases in the last 20 months. 

Q, In those two cases, were the two girls well developed? 

.1. One girl was well developed and was about 17 years; the other girl 
was not sc well developed. 

Q, Do you mean to say that your apprehensions would be justified if 
we raise the age beyond 13? 

A. Personally I would like it to be raised. But I have said that it 
would, taking into consideration the present circumstances, mode of living, 
etc., of the people. 

Q. Has that been your experience in Bengal? 
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A. Girls in Bengal are married at a lower age, namely 12 or 13. In 
Bengal a girl at 13 is well developed. 

Q, What would you consider to be the age of development in thc?^ 
Punjab ? 

A. From my experience I think it is about 15. 

Q, Have you road Judge Lindsay’s (of America) book? 

A. No. 

Q. You say that in some cases you would not make an advance on the 
present age, but in other cases you would. What do you mean ? 

A. I said so, but I would make it 15 or 16 generally speaking. 

Q, In Bengal have you come across cases of widows between 13 and 16 
becoming mothers? 

A- Yes. 

Q, How many of them? 

A. A good many. 

Q. I do not follow your answer to question No. 20. You say that a 
higher age would be the thing in public opinion. What higher ago do you 
mean? 

A. I mean fixing a higher age for marriage. I have come across the* 
case of a Muhammadan girl who was 19 or 20 who was not allowed to innrrjr 
by her parents. She ran away without consulting her parents. The 
parents complained against her and brought her back; but she has gone* 
away again. 

Q. What is that an indication of? 

A. The parents ought to have got her married early. 

Q, In extra-marital eases would you raise the Age of Consent beyond 13?' 

A. I should. A girl of 16 ought to know. 

Q. Would you make it 16 in the marital case also? 

A. Yes, T would make it 16 in both cases. 

Dr, Beadon: In answer to question No. 11 you say that by experience 
you know that 2 girls were confined, one at 13i and the other at 12} 
Have you met other cases besides these of early maternity? 

A. These are the cases that occurred to me at the time of writing the 
reply. I cannot remember any other cases. 

Q, Can you remember from your professional experience any case of girls 
who received injury to the private parts as a result of early consummation?' 

A. I met a couple of cases. 

Q, We have been told that there have been cases in which there was- 
haemorrhagic and girls had been consequently brought to the hospitals and 
so on. In your experience have you ever come across such cases? 

A. I had such cases, two in hospitals and two in private houses. These* 
were in Bengal. 

Q. Had you any such cases in the Punjab? 

A. No. 

Q, In answer to question No. 12 you say that early consummation and' 
early maternity are responsible for deterioration. Have you come across 
cases in which this has resulted in intellectual or physical harm to the 
mother or the progeny? 

A. I do not think that happens except in cases of exceptional neglect.. 
Very often the mother is a young ^rl and does not know how to take care* 
of the cKild. The child is periodicelly fed by the mother aujl is takem 
away by the elders of the family., 



Q. We have been told that the mother does not nsnally i-ear tho child, 
hut the elders of the house rear it. What do you think about itP 

^1. Certainly if the mother is very young, they do so. 

Q. Do you think that a satisfactory procedure? 

.1. No. When a girl has become a mother she ought to know the respon- 
sibility and privilege of bringing up her own child,* but if tho girl is young 
she does not realise the responsibility. 

Q, Supposing the mother-in-law of the girl is looking after the child, 
do you think that it will react on the child? 

.1. 1 think BO. 

Q. Do you think that children born to young girls are physically and 
intelleetuaily inferior to the children born to girls who are older? 

A. On the contrary I have been surprised to find that the children were 
very well developed in the case of a woman who gave birth to her hrst child 
at 121-. The woman is now 40 and has got well-developed and healthy sons. 
She had 5 sons and one was reading in the B., A. There was nothing 
wanting in them. 

Q. How many cases like that can you quote from mind? 

A. It is difficult to say how many. It is quite a good number. 

Q. Is it your opinion that most of these young child mothers are sterile 
after the 1st or 2nd child-birth and invalids at 18 

A. Some of them are; it is half and half. 

Mrs. Brij Lai Nehru: You say that conditions in India are so different 
that there is a risk in raising the age. What are those conditions which 
differentiate India from other countries. 

A. Usually large families live in one or two rooms and young girls of 
about 12 or 13 live in those cramped rooms. They are ignorant of these 
things and curiosity lends them to evil things. 

Docs that not apply to the poor people of other countries also? 

A. No. 

Q. In para. 9 you say that where a girl is well-developed, it is a suffi- 
cient indication of physical maturity to justify consummation of marriage. 
How would you take cognisance of this fact when you are making laws 
for the prevention of consummation before a certain age? 

.1. I do not suggest that you should take it into consideration when 
making laws. T have suggested that 16 would he the proper age. 

Q. Then although there are certain girls who become physically lit 
earlier, would you prefer 16 regardless of the fact that it is so? 

A. Yes. 

Mr. Mudaliyar: Were the two cases you mentioned among the hill tribes? 

A. They were in the district of Sialkot. One was of the Bania caste 
and the other was also ji Hindu. 

Dr. Bcadon: Was that in a village? 

A. Both were in the villages. One wag in the Badamalle village. The 
father of the girl was a school-master. 

Q. .\part from the fear of immorality becoming more prevalent, w^nld 
you fix the Age of Consent in intra-marital cases at 16? 

•1. Yes, because they would realise motherhood bettter then. 

Q. Wliat is your experience of other countries? 

A. 1 have not been to other countries; but I have come to know the c<mdi- 
tions there from reading hooks. 

Do conditions that you refer to in paragraph 6 continue at 

the present time? 



A. No, the age^^ie gradually increasing. 

Q. In <|U6stion 6, sub^section (1) you say that in Bengal it is coniirioir 
before puberty. Are you referring to recent periods also? 

A, I left Bengal in 1926. Till 1925 I came across such cases. 

Q. Were those cases you came across intro-marital cases ^ 

A, One was; the other was l>efore maturity. 

Mr, Kadri: You say that you had come across a case in which you 
helped thp parents of the girl to bring the case to ct)urt. What was the 
cruelty P 

A. The girl was forced to live with the husband and she w’as very badly 
injured because of the connection. The mother-in-law was very unkind to- 
her. The girl was therefore not willing to go to her husband. The mother- 
in-law helped the girl’s husband throughout. 

Q. Is that the only case of that sort which you came across? 

A. I remember one case in which the girl was about 16. She was forced 
to live with her husband against her will so much so that she was in 
mortal fear of him. One of the relations cldoroformed her, so that her 
husband might come tocher. 

Q, What was the age of the husband? 

A, I do not remember. 

Q. zW'ording to civil law a girl is a minor till she is 18. She cannot 
enter into contracts of any kind. In view of this [)rovisiou in law, do you 
think that before she is 18, the girl is competent to will awny her cliast'ty.® 

A. I should think that a girl of 16 will know the consequences of her 
consent. 

Mr, Kanitaiya L(d: In Bengal you say that consummatiou is common 
before pul)€rty and soon after puberty. Can you tell us the percentage 
of ca.ses in which tlu*re is consummation before puberty? 

A, No; I cannot give tlie perc*entago of such cases. Our advice as 
medical f>oopIe is sought only in some special cases and there are many 
other cases which are unknown. 

Q. Can you tell us how many such cases came before you? 

A. it is diflicult to say now. ft may be 2, 3 or 4. 

Q. In order to make the hnv effective, would medical men and women 
be willing to report cases in which the law has been infringed as rcgarils 
consuruniatiou of marriage? 

A. It is rather a delicate question. Personally for instance, if .somelKKly 
calls me and asks me to keep the matter private, I cannot make a report. I 
will not go and report the case unless the parents themselves were anxious 
and cite me as a witness. 

Q. Supposing the law makes it obligatory, w'ould you not do so? 

A . If the law” makes it obligatory, it would be altogether different. 

Q. Would the medical profession as a class he willing to report and thus 
help to make the law effective? 

.4. There may be some in the profession who inav do so, but a tM-eat mauv 
would not. 


Written Statement, dated tiie 10th August 1W», of Sh. LrEELAYATI 
KOHI4I, Hut No. 204-C., Chulmarg (Kashmir). 

1 . Yes. 

2. (it) I would advance the Age of Consent from fourteen t<, sixteen tot 
the mere fact that the regenerative organs of a girl are uot fit for their 
natural work at the age of fourteen. Conception at that agf is harmful 
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to both the mother and the child. At the age of sixteen the girl is ripe 
for motherhood ut least in tropical countries. 

5. Between thirteen and fourteen. My limited experience and observa- 
tion shows that the age of puberty does differ with different classes of 
society. In the case of girls use to hard manual labour and simple work 
<not necessarily underfed) the signs of puberty do not appear even after 
fourteen. 

6. (i) Not very common 

(ii) Yes. 

(Hi) Not very common. 

Not to my knowledge. 

7. Yes. I do not know of any siuthoritative religious text of the Hindus 
recommending early marriage, but it is the prevailing belief of the Hindus 
that it is their paramount religious duty to give away their daughters in 
marriage when on the verge of puberty. 

I do not know of any shastric injunction prescribing a penalty, save the 
social pressure exerted on the ignorant husband or the parents-in-law 

8. Yes. Yes, it coincides with the consummation ‘of marriage. 

9. No. On no account whatsoever. For the rest of this query refer to 
No. 2 above. 

10. In my opinion a girl is not capable of realising the consequences of 
colialatation before she is nearing eighteen. 

11. Yes, several cases. In three cases that I can recall at the moment 
of writing this note, the young mothers did not survive their first confine- 
ment. Their ages varied l)etween tliirteen and fourteen. In two other cases 
where the ago of mothers at first confinement was about or a little beyond 
fourteen, the children were by no means physically strong nor intellectually 
sharp. 

12. Yes, to a very great extent. 

13. Yes. I do not know if it is particularly the result of the amendment 
of the law (1925) but it has certainly kept pace with the progress of educa- 
tion, both of girls and of boys. It is spreading from the educated to the 
non-educated classes. 

14. Yes. But it is not to that extent as it was about a decade ago. 

20. No, the other way about. In my opinion legislation fixing the 

minimum age of marriage will be more effective than any penal legislation 
fixing a higher Age of Consent for marital cases. In my part of the country 
people would l)e more satisfied with the fixing of the minimum age than the 
raising of the age of consent, as the former is more practicable than the 
latter. ‘ 

21. Yes. In my opinion, penal legislation will certainly secure the 
object in view, much earlier and more effectively than the efforts of all the 
reforming bodies put together. In one case there is the terror of the law, 
whereas in the other, the people can afford to ignore the resentment of their 
more enlightened brethren. Moreover social progress is deadly slow. 


OfaJ Evidence of Sh. LEELAYATI KOHU, Lahore. 

(Lahore, 19th September 192S.) 

Chairman : Will you let me know if you are connected with any social 
reform organization or any ladies* association, for instance the Women’s 
Conference that was held at Delhi. 

A. I am not connected with any particular society. I was elected as a 
delegate to the Women’s Conference but I could not go. 
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Q, Have you occasion to move amongst Punjabi ladies? 

A, Yes, a good deal. I move among the middle class and the high elm 
both. I belong to Behra and I have often to mix with middle class ladies 
of that place socially. 

Q, In answer to question No. 14 you have said “Yes, it is not to that 
^extent as it was about a decade ago.” What does that mean? 

A, I know, in Behra, even in niy own family there have been cases 
where the girls have been married when they were 11. But now the town 
people are learning and they are preferring to have marriages late, at 15 or 
16. 

Q. Is that the general impression among the middle class ladies that they 
would like the enhancement of the age? 

A. I think so. Bcause they have realised the evil consequences of early 
marriiiges. 

Q. Do yon think that is the result of their experience of the evils of 
early marriage ? 

A, I think so. I can^give you instances where they have really felt that 
if they had not married their girls so early all that trouble would not have 
arisen. 

Q, How many cases do you know? 

A, I have known 3 cases. 

Q. In these three eases do you think the mothers were sufficiently grown 
or whether they were weaklings? 

A, They were neither weaklings nor particularly grown. One was 13 and 
the other one was 11. 

Q. Were they well developed? 

A. In two erases they were well developed and the girls were in good 
health, but they died in the first confinement. They succuml)ed all the 
same. In another case the children died, the mothers survived, but they 
are life-long invalids. 

Q. In answer to question No. 2 you say a girl is not fit to be a mother 
at 14. She is only ripe for motherhood at 16. Would you accept 14 us a 
step towards 16? 

A. T do not want 14 at all. If some of the middle class people think 
that it will be too big a step, then it may he put at 15. T do not want 14 
in any case. 

Q. 14 is the age when most girls attain x>nberty, don’t you think that 
once this pre-pul)erty dread disappears it does not matter what age we 
fix? 

A. But up to fourteen they liave not sufficient time to learn what is in 
store for them. They cannot have any education with regard to their duties 
as mothers. They don’t get sufficient time for their girlhood. 

Q, In answer to question No. 20 you have said people would be more 
satisfied with the fixing of the minimum age than the raising of the age of 
consent. Do you mean that people would take it more willingly? 

A. Yes. In my part of the country there is no Maklaxca ceremony. 
Oirls are generally married at 11, 12, 13 and 14, As soon as a girl is 
married she has to live with her husband immediately'. There is no restric- 
tion. It may he even against the wishes of the relatives. The mother-in- 
law wishes that she should be in the house. So that, from my point of 
vi(»w there is no Age of Consent. 

Q. Do you think there is any likelihood of there being dissatisfaction 
among the iieopleP 

A. There will be in some parts. But after sometime, say 10 years they 
•will become used to it. 



Dr. Beadon: Can you give i^tances of intellectuals or physical damage^ 
from early maternity either to the mother or the child? 

A. I know of instances where the children are quite dull, not intelligent 
at all, unable to study and they are weaklings both physically and intellec- 
tually* These are cases where they have been married between 13 and 14. 

Q. Have those women moi >2 than one child? 

lA. Several. 

Q. Have you noticed this with regard to all these children? ^ 

A. Ill one instance I know tw'o are dull and the third is not dull. 

Q. Can you tell US' whether the injury w'as at the time of birth? 

A. I can’t say. 

p. Do you know whether labour was easy or difficult? 

A. T only know’ that some of the children are more dullheaded than 
others. I don’t definitely mean any mental defect. 

Q. Have you noticed any trouble with regard to mothers? Some of the 
witnesses have told us that even mothers are likely to be invalids Ijefore 
18. If so, liow' many cases have you noticed? • 

A. 1 (^iin’t recall at thi.s moment. I kiiow^ about two cases. 

Q. At what age did the girls become mothers? 

A. Below’ 14. They are now 18. They became practically invalids. 

(p. Have you noticed any eases in which there w^as mental deterioration 
in the mothers? (Some peoide tell ns that the mothers become mentally 
stupid.) 

A. There is one woman who T think is comparatively sjjcaking dull. 
They do hecrome short statured. Their grow'th is stunted. 

Q. In these eases have any of these inothei's got sisters? 

A. In one cas+i they arc tliree sisters. Tw’o of them were married early 
and one was married late. The eldest is fijrtunately not dull. She is not 
keeping had health. In the case of the .second her children are dull, she 
herself is an invalid. The third was married at Id. Her father died and 
there was no one to look after and they liad to wait. She is quite intelligont 
and fond of learning. She is about 19. She has got energy. The other 
two on the otlior hand are dull. One of tijcm was married at II and this 
eri’ect is, 1 think, of early marriage. 

Mrs. Nehni: Have you any experience of the villages? Is there any 
improvtnnent amongst them? 

A. In Behra there is great improvement. Pcoiilo are learning. I have 
already told you they do not marry early. 

Q. Have you any experience of any other village? 

A. No. But r can say of the people of Lahore. There is lot of improve- 
ment. This oTiiriion is has<?d on the fact that more children are now 
educated than before. People are realising that if they marry their girls 
late they would be happier and they would Jive. 

Q. Supposing marriage legislation is not possible, do you think any good 
will come out of tlje raising of the Age of Consent? 

A. T think so. 

Q. Do you think it wdll be effective? 

A- T til ink so. 

Q. Do you think cases wu'Il be brought to light, tried and punished. 

.4. Yes. But it shoidd never he for the police to interfere in these cases. 
Police should l>e eliminated. Otherwise the sanctity and purity of the 
Indian household and privacy would disappear. 

Q. Do yon think social reform movement Is strong enoxigh to back such 
a legislation if it is enacted? 
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A. I can’t say. 

Q, Do you think if the right of eomplamt is given to certain social 
deform societies, they will be able to .work? 

.4. I think so. 

Q, Won’t they be looked upon as apys and bad peopled 

A. They will fight it out. I think it will be possible. 

J/r. IMuddaliya r : At what age do marriages generally take place in your 
part of the country? 

A-’ At 9, 10 or 11, say. 

Q. Do you think in that case fixing tlie Age of marriage at 16 would 
he acceptable to the generality of the people ? 

.4. If I were to give my own opinion I would say 16 is the proper age. 
lint I fear lest some may not accept it 1 would lower it down to 16, but 
not 14 in any case, 

' Q, Do you think lo would he more acceptable? Do you think that the 
difference is so vital? j, 

A, I thiiik so. 16 is for the majority of the people. They start from 10 
and 14 is the general age. 

Q. In answer to question No, 6 you state, not very common Have 
yrni come across any insttances. Is it prevalent to any great extent? 

/I. As I have said after marriage there is no question as to whether it 
is before or after puberty. 

Q, Do you think a large number of marriages do take place before 13 

And the girls are sent away to the husband’s house? 

.4, It is the prevailing 1>elicf of the Hindus that it is their paramount 
duty to marry their girls before she begins to menstruate. It is regarded 
ns the greatest sin to keep a girl in the house after iniberty. 

Q. Ts tliat belief prevalent among all classes of Hindus, or is it confined 
to any particular section ? 

A. It is more in the BrahmirHs and the Banins than in others.. In U. P. 

it is even stronger. I know’ of i)eoplo in Jagadri. It is this belief in 

religiou.s injunctions against marriage after puberty that is responsible for 
early marriages. 

Q. Is that belief wdth regard to marriage only or wdth regard to consum- 
mation also? 

A. That question only arises wdiere Makla\va ceremony also is celebrated, 
where the girl is sent to the husband’s house after .5 or 7 years according 
to the age of the girl at the time of marriage. But in our part of the 
country this thing does not happen at all. Both things are practically the 
same. That question does not arise. 

Mr, Kadri: In answer to question No. 10 you say, in my opinion a girl 
is not capable of realising the conftequenoes of cohabitation before she is 
nearing eighteen. In view of this what is the minimum age which you would 
fix for extra-marital relations? 

A. 18. 

Q, Are you in touch with Mohammadan opinion? 

A, They marry at a very advanced age and I do not think that there 
would be any dissatisfaction among them. 

Q. Don’t you think there will be any dissatisfaction among them if the 
Age of Consent is raised to 16? 

A, No, I do not think so. I know of several cates; they do not mind 
w’hether the girl is of 16, 17 or even 22 years. 
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Q, We are told that so far as orthodox opinion is ccfticerned they wouldl 
rather have the Age of Consent legislation than the marriage legislation? 
They have quoted Hindu scriptures on the point. What is your opinion- 
about it P 

A. 1 prefer marriage legislation. 

Mi\ Kanhaiya Lai: Yon said that early marriage was common in your 
part of the country? 

A. Yes. 

Q, Has there not been a great advance during the last lb years as- 
regards the age of marriage? 

.4. Yes, there has been 

Q. Now do marriages take place more largely after the age of 13 or 14 
years in the Punjab? 

.4. Yes. 

if. Do they oven take place very largely after the age of 17 or 18 among* 
the Hindus ? 

A. Yes. Now girls go to school from 8 to 14 yegrs and their mothers do’ 
not think of marriages at tho.se ag(\s. 

Q. Am I to understand that the evil of early marriage, if it can be' 
called an evil, has now practically disappeared from the Punjab? 

A. I cannot say, I think it is disappearing. It will disappear by and 
by. It is now going on from the high to the lower classes. 

Q. Are there eases of marriage in which money is paid for the girl? 

.4. Yes, among the lower classes. 

Q. You have said that as soon tho matringe is celebrated, the husbancf 
or the husband’s party is anxious to take the girl away. Is that peculiar to- 
coses in which money has been paid? 

A. I have no knowledge of that. 

Q. Ill cases wheiHi there is a marriage without payment, is there the" 
same desire to take the girl away immediately? 

A. Y’es. 

Q. What i.s the average age of marriage now'? 

A. 14 or 15. 

Q. You are in favour of marriage legislation? 

A. Yes. Because I feel that you will not be able to secure the end in* 
viewr unless tber«^ is legislation. 

Q. If there is no marriage legislation would you be in favour of penal 
legislation fixing the Age of Consent? 

A. Yes. 

Q. If the marriage legislation fixes the age of marriage lower, would you' 
be in favour of penal legislation fixing the Age of Consent? 

.4. Yes. 

Q. Even if there is a marriage legislation fixing a proper age limit, there 
might be ca^ of infringement of the lnw. If so, in order to support 
marriage legislation would you have penal legislation fixing the Age of* 
Consent as a second string to the bow? 

.4. Yes. 

Q. Yon want that the fioHee should be oliminott>d altogetlier from the* 
investigation of these ca.se8? 

.4. Yes. 

Q. Who is then to investigate these cases, if the police is not to do that 
work ^ 

A. The Court can do it. 

Q. Who is to make the complaint? 
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A, Social reform "^bodies. 

Q. Would you like to constitute vigilance societies to take up the work?" 
A, Yes, or women’s association to take up the work. 

Qs Is not the marital offence generally considered an offence of a technica^ 
character ? 

A. Yes. 

Q. And there is often a large amount of sympathy with the husband? 

A. Yes. * 

Q. Do you think that these bodies are likely to be very active in report-* 
ing these cases? 

A. They will of course avoid to do it. 


Oral Eyidenoe at Rani NARENDRA NATH (Lahore). 

(LAhore, 19th September 192H.) 

(Vernacular.) 

(Jltfurman : So far as you know do women like marriages to take place 
early ? 

A, It has become a custom in higher classes (that people do not) have" 
early marriages. 

But are there people who like to marry early? 

A. Yes. 

9 . Are the higher classes comparatively larger in numbers? 

A. No, they are comparatively few. 

Do educated classes marry early? 

A. No. It is the lower classes who have a tendency to marry early. 

Q, ff the Government enacts a law to the effect that marriages should 
not take place before a certain age, will those people who marry early 
accept it or not? 

A. If the Government enacts a law they must abide by it. 

Q, How should they be made to agree? 

A. Just as Raja Ram Mohan Roy stopped Sati. That was a Dhurmik 
thing and if that could lie stopped, early marriage could similarly be stopped.. 

Q. If there is a legislation, fixing the minimum age for marriage will 
people oppose it? 

A. J think people will not be opposed to it in the Punjab. 

Q. What do you think should be the marriageable ago for girls? 

A. It should not be less than 16. It may even be 17 or 18. In the case* 
of hoys it should not be less than 23. 

Q, Do those girls who are married early suffer? Do you know of any 
such cases personally? 

A. Yes, they suffer but I cannot explain it by examples. I know of girls 
and bo^ who had married early and fell a prey to diseases such as anssmia, 
ttiberculasis, etc. 

Mr, Kanhaiya Ltd: You have said that the marriageable age should be 
fixed at 16 or 17. Have you suggested that age for the urban or for the* 
rural population? 

A. I suggested that age for the urban areas. It should be more for thcr 
rural areas. 

Q, If the age of marriage in villages is raised higher is there not 
danger of the girls being seduced or abducted? j 



A, Even married girls can be seduced. 

Q, But in that case the offender can be pursued and prosecuted by the 
husband ; but in the case of unmarried girls they might be taken away and 
married elsewliere. In view of these circinnstiinces, would not 16 be more 
suitable than 18? 

A. I think 18 is quite sufficient. Girls up to 18 should be protected by 
law. 

Q. If we cannot legisltate fixing the age for marriage, would you fix the 
Ago of Consent? 

A. I do not agi-ee to any Age of Consent within the marital relation. 

Q. But you would fix the marriage age at 18? 

A. It should be 18; but if it is not possible then it should be 16. 

Q. Is the f/ouaa ceremony observed in ihe Punjab? 

A. Yes. 

Q. How long after the marriage, does goana take place? 

A. I cannot say exactly; it is different in different castes and 
communities. « 


Written Statement, dated tUe 14th August 1928, of Mr. ANAND 
SINGH, Secretary, Singh Sabha, Shelkhupura. 

1. Of late years the society has made rapid strides towards civilization. 
'WUh the advent of education the public opinion has greatly advanced, 
and the Swadeshi and Akali movements have educated the masses to a great 
extent. The public is, therefore, in favour of a change of law. 

2. The raising of age from 14 years to 16 years will be a change for the 
blotter; being in consonance with the public opinion it will be acceptable 
with iiprdause, 

3. The crimes of seduction or rape are frequent. The amendment of 
l92o has done some good in this direction, for the offenders cannot escape 
so easily as they used to do before. The penal legislation with deterrent 
punishment along wdth the reformatory education in general and in case of 
criminals in particular will ouly cure the evil. The force of the public 
opinion will be only sanction for rooting out the evil permanently. 

4. To the marital relations the change has proved somewhat effective. 
The legislation together with extraneous circumstances, e.g., facility of 
education to the masses has reduced the crime to a great extent but has 
failed to make it extinct altogether. To remedy the little evil that is left 
the penal legislation will provide an immediate, more appropriate and more 
effective remedy than the dilatory methods of education to the mosses. No 
doubt the education will in the long run have a more lasting effect; but to 
remedy the evil immediately the effective remedy is the fear of penalty 
for breaking a law. The public opinion should be brought to the level to 
appreciate the change, to avoid the fear of tumbling down of the whole work 
of agG.s when the rod is removed. In our bumble opinion the Sarda’s Bill 
will afford an adequate remedy. 

5. The girls usually attain pul>erty on the completion of 16 years, but in 
the case of High Caste Hindus and educated classes the puberty may be 
delayed little louger. In menial classes the girls having no worldly anxieties 
often attain puberty before the said period. But to do a greater good to 
the society as a whole this little evil to the menial classes may be ignored. 

6. The cohabitation is common. Many eballans come to court and 
adequately dealt with, but most cases are connived at by the public f Oaring 
"that the puklication will bring a bad name for the family. 



7* to JHindu tenets and priaciples the girls not be- 

marriecl unless they are 18. The only sanction behind it is the force of 
public opinion. The Sikhs also favour tHis age. 

8. The gaona ceremony is usually performed when the bride is brought to- 
the father-in-law’s house. No limit of age attaches to this ceremony. The 
Sikhs have given up this ceremony altogether. 

9. In this hot country the attainment of puberty may be considered to 
l)e a sufficient justihcatioii for the consummation of marriage. The girls 
have to do the whole household work which makes them physically strong, 
and fit on the attainment of 16 j’-ears. 

' 10. The lust is a necessary evil, the longer it is postponed the better it 

will be. The girls may attain the age of discretion before 16 years but she 
cannot re.Tlize the consequences and their effect upon her health. So the 
niinimiini age ought to l)e 16 years. 

11. Though 1 cannot speak of any case from my personal knowledge but 
still from the tabic talk and other rumours I can say that cohabitation 
before puberty has done a tremendous loss to the society. 

12. The early consiiinTnation is responsible to a large extent to maternal 
and infantile mortality. The public opinion is not much in favour of having 
a large family. The couple when married early becomes tired of it soon 
and weeps ov<fr its inability to 8U()port the family. The only alternatives 
left to It are ** to cause miscarriage or kill their children when b)rn ” hy 
various methods or to stoi» the proi-reation hy same remedy. The first 
.method is generally resorted to in the rural aroa.s. 

13. Till} public opinion strongly recornmcmds rather demands the raising 
of the age limit. 

14. The mothers consider it their pnrontinl duty to get tlu*ir children 
married. Some rustic niotliers considering the sliortnoss, the transitory 
nature of life, tlic scarcity of brides for the poor hoys and the dilficulty to 
find out good hiishands by the well-to-do family favour early marriages. 
But education has gone far to remove the evil. TIio Sikh mothers have 
nearly given up the idea of giving their children (*arly in marriage. 

15. Great difficulty is experienced in determining the ago. The only 
evidence is that of a medical exj)ert which c.-innot be (juite appropriate. 
The municipal records ought to contain the name of the born child and they 
must he brought upto date. With every census the age record ought also 
to he prepared. 

17. (The marital offences and offeiice.s against the* husband the particular 
individual, and the gravity may vary according to the circumstances of 
such case.) The extra-marital {)fl’ences are offences against the society in 
general and should he harshly dealt with. In this class of cases the niiiiimum 
punishment for five years ought to he provided. The offence hy the husband 
against the per.son of the wife should he leniently dealt with for here the 
consent is an implied one. 

18. The offence hy the hushaiid against the person of the wife may be 
dealt with snnimarily ami punished with fine only. But in the other caso 
the trial in all cases ought to be regular. 

20. The fixing of minimum age of marriage wu'll he easily acceptable bv 
the public. It will be very helpful in bringing up strong healthy children. 

21. Both the remedies ought to coexist, and go side by side. Penal 
legislation may have an effect for a short while, but to gain permanency 

: education and social propaganda are necessary. ♦ 
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Ofal EYldenoe of L&GKMAN SINaHi, Praideilt* Sindh Sabha, 

Shelkhupum. 

(Jjahorey 19th September 1928,) 

(Vernacular.) 

/Jhair^man : 1 understand you are the president; ot the local Singh Sabha. 
A. Yes. 

Q, Is your Siugh Sabha connected with the Khalsa Dewan? 

.4. Yes. 

Q. How many members are there in the local Singh Sabha P 
A. The Sheikhupura Singh Subha has 165 members. 

Q, Your opinion will be the opinion of the Singh Sabha. 

.4. Yes. 

Q. What is the general age at which girls attain puberty? 

A, It is different in towns and villages. In the towns the girls attain 
puberty earlier and in villages they attain it later. The difference is only 
of one or two years. The age in the cities is about 13 and 14 and in villages 
it is from 15 to 18. 

Q. Do marriages take place after puberty among the Sikhs? 

A. 95 per cent, marriages take place after puberty. 

Q. Do I understand that there are no mothers at 13 and 14 in the 
villages? 

.4. There are no mothers at that age. 

Q, What age w’ould you fix for marriage? 

A, At least 16 years, 

Q. At present the Age of Consent is 13. “Would you increase it further? 
If so, to what extent? 

A. I would fix it at 16. But the law has been ineffective. It has remain- 
ed a dead letter. It is only on paper. 

Q. Would you like to fix the age of marriage or the Age of Consent? 

A. Age of marriage. 

Q, Why do you fix marriage age at 16? 

A. In order to prevent any diseases. A girl is not ripe before 16. 

Q, Are you of the opinion that in cases where marriage takes place at 

very early age the women suffer in their health? ^ 

.4. I am a doctor and I have personal experience of this. Those who 

marry early suffer from many diseases. Early marriage is onei eff the pot^t. 
causes of their decay. . . . 

Q, You have said that on account of Sivadeshi and Akali movement^^httf) 
has been a gre^t development of public opinion. What is the conne^^a 
between the two? 

.4. We preach on the platform the advantages of late marriages and 
inform the public of the evil consequences of early marriages. The Akaii 
movement is there to root out this evil also. 

Q, Is the number of child marriages increasing? * . 

A. Their number is falling in Sheikhupura and Lyallpur and the adjoin- 
ing places. 

Q. At what age do marriages generally take place among the Sikhs?' 

A, Not before puberty, i.c., at 15 or 16 in cities and at 16^*or 17 iij- 
villages. 

Q, Why fre you in favour of 16 then? * 
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A. Ib is for thof»% who do not follow it. It has become a euatom with 
them. But the custom is not so strong as before. 

Q. You say extra>marital offences should be harshly dealt with. Is the 
punishment now provided for not enough? 

jA. 10 years is not enough. Transportation is enough. 

Q. Has the amendment of 1926 produced any effect? 

A. The amendment of 1925 has had great effect. Legislation and educa- 
tion both are necessary. During the last few yeai-s the amendment has 
jc»rought about a maraed change. 

Q. Supposing marriage legislation is not passed. Do you think the age 
of consent would liave any eifect.'' 

A. No. But Sikhs would not be against it. 

Q. In which class of people is early marriage common? 

J. Bich people* marry their girls early and ])oor })eople do not. Educa- 
tion is the great solvent. 

Air. MudaUyar : You fix the age of 16 as the age of consent and the 
ago of marriage because^ you think that is the age at which girls attain 
puberty. 

A. A girl is fully developed at that age. 

Q. In answer to question No. 7 you say according to Hindu tenets and 
principles the girls ought not to l>e married unless they are 18. Can you 
cite those Hindu shastras? 

A, No. I cannot. 

Q. Again in answer to question No. 11 you say, ‘^from table talk and 
other rumours I can say that cohabitation before puberty has done a tremen- 
dous loss to the society.” Is there a very larire number of such cases? 

A, They are fewer now. But there is a fairly large number. 

Q. In which class do you find these onses? 

A. In nearly all castes you find these cases. 

Q. In answer to question No. 12 you say ** the only alternative loft to 
it are to cause miscarriage or kill their children when horn by various 
methods or to stop the procreation hv some remedy. The first method is 
generally resorted to in the rural areas.” What is the first method you 
are referring to? • 

A. These are the two methods resorted to, infanticide or causing 
misca rriage. 

Q. You think infanticide* is still practised to limit the family? 

.4. I can speak of my own part of the country. They do not want to 
increase their families on account of economic and other causes. 

Q. Is tlie infanticide of girls or sons or of both ? 

.4. Girls more than boys. 

Q. Is that your experience? 

.4. Yes. 

Q. How many cases have come to your notice in one pai*ticular year? 

A. 10 to 16 cases. ; 

Q. Is that among Hindus or Sikhs? 

A. That is among both communities. 

Q- "Th answer to question No. 16 you say municipal records must be 
brought up-to-date. \^at exactly do you mean? 

J:.At the time of birth the name of the child is not given. It is given 
^metimes*\ later. Thc> name is j^ven generally within 13 days of birth. 
Ainong the Arya Samajists it is done later. This name should also be 
^ repprted to the birth registrar. ^ 



Q. You suggest that the husband might be fined«»only. Why do you 
suggest that the punishment simuld be lightened to fine only? 

A, The fault is not of the husband. The fault is of the parents. 

Q, The luisband may be 25 or 30 years old. Do you think the hno 
will be enough even then? 

.4. It is the fault of the parents first and then the husband. I think 
fine is enough. 

Q, Would you advocate fine only even if the child is below 12 years? 

d. I will give the discretion to the magistrate. 

Mr. Kadri: The law of 1925 has not been effective. Would that be 
effective if we increase the age to 15 or 16? 

A. Widest publicity should bo given to the law. Pamphlets should be 
distributed into the villages. Lambardars and Zaildars should be made 
responsible for this work. Panchayats should be established in every 
village and town. 

Q. Are there any panchayats in the Punjab? 

A, There are some, they are for arranging for marriage and not to stop 
marriage. They liave not Ijeen recognised by Government. 

Mr. Kanhaiija ImI: Among the Hindu.s at what age do marriages take 
place generally 

A. Between 13 and 14. 

Q. Can you suggest any measures for bringing cases of infringement of 
the law to light? ; 

A. I cannot. As long as early marriages are not stopped, there is no 
remedy. In many states the law has already been passed. 

Q. Suppo.se there is no ago of marriage law, and there is an age of 
consent law only. Would tJie public be pl’>pared for it? 

A. It won’t stand in the way at least. 

Q. If all niaj riages are registered, and the names of the marrying parties 
are given with their ages and other particulars would that be helpful? 

A. I don’t think the Sikli.s will accept it. They do, as is laid down in 
Guru Granth Sahib, 


Oral Evidence of Mr. GANGAT RAI, Bar.-at-Law, representative of 
the Arore Bans Muk Sabha, Lahore. 

(Lahore, 20th tSeptemher 1028.) 

M/.s. Uaadon: What is your i)osition on the Municipal Committee here? 

A. I have been a member of the Municipal Committee for 32 years. I 
have been a senior Vice-President of the Sheikliupura District- Board, and 
even now' I am a member of the Board. 

Q. Where is Sheikhupura? 

A. Sheikhupura w-as formerly part of Lahore but now' it has been sexiarated 
I am connected with the social body called the Arore Bans Muk Sabha. 
This Sabha is a social reform body consisting of Hindus culled Aroras. The 
Aroras are one of tlie three chief communities in the Punjab, namely the 
Brahmins, the Katri.s and Aroras. 

Q. How many members are there in the Sabha? 

A. The Sabha has got branches in almost all the districts and towns of 
the Punjab, and there are one hundred such branches. Tliere are about 300 
members in the head Sabha. 

Q. Has the Sabha Iwen in exi.stence for a long time? * 

A . The Sabha has been in existence for the last 40 years, and it was 
registered ^ome 12 years ago. * ^ 



Q, Do^g your Sabha work among the vitlkge people P 

A . Yes, it works both among the village and the town people. 

Q, Do people who work there come in touch with Hindus only or with 
{Muhammadans alsoP 

A. Hindus only. 

Q, Do you think that there is a great deal of child marriage in the 
villages? 

A. It is declining since the last 10 or 15 years. 

Q, Why? 

A. Because in the first instance the parents of the girls particularly 
want that the husbands of their girls should be earning young men and that 
they should not be dependent upon the income or be alwaj^s under the 
protcjction of their parents. 

Q, Do you find this in all classes? 

A . It is gentTally found amongst all classes^ both urban and rural. 

Q. What is the marriage age amongst the boys and girls of the members 
of your Sabha? • 

This Sabha to wliich .1 f^elong counts al)Out J of the population of 
the Hindus of the Province. The Sabha passed resolution after resolution 
and fixed 14 as the marriageable age for girls. In 1925 it was raised to 15 
and last year to 16. In the ease of young men it is not less than 20. 

Q, Do you think that there is any dissatisfaction amongst the members 
of your community with the age of 15 

.4. No. 

Q. In your Sabha how many marriages have been celebrated since 1926 P 

A- I have myself attended a number of marriages; it may be 20 or 80, 
Except in Amritsar the marriages were all of girls of not less than 15. 

Q, We have been told that if marriages are performed too late there is a 
great fear of immorality amongst girls. Wliat is your oi)inion? 

A» Yes, there is that sort of fear in the case of girls who have no occu- 
pation They are always at home. After 13 they see^ all married people 
amongst them. Tliey have tlieniselves no other occupation than sitting idle. 
So in every way their attention is directed to the particulars in the life 
of the married persons. But if girls are sent to school they are otherwise 
occupied. 

Q, Do any of the members of the Sabha object to the age l)eing raised? 

.4. Nobody has ever objected because we hold conferences in the different 
parts of the province. This question is laid before a large number of people 
including the whole community and their numlier is sometimes several 
thousands. I do not think there is one in a thousand who objects to tiie 
age being raised. 

Q, Can you tell us if there have been cases of early consummation in 
which any damage has occurred? 

A. Yes, I have known of early consummation and the troubles attendant 
with it, but no case of serious injury has been brought to my notice. 

Q. In such cases have you noticed among the progeny any particular 
df »f ect ? ’ 

A. Yes, the children l>orn to mothers who were married at not more than 
13 years of age were weaklings, and the mother also was weak. 

Q. Trf it because* of the raising of the marriage age that the joint family 
syst^n is going down? ■ 

A. Even independently of that. 

(?. Why? 

A. It is the teaching of the maxim Heaven helps those who : help 4;hem- 
selves ; or everybody for himself. Nobody wants to remain^' under t^e 
protection of the head of the family. That is the idea. 
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Q, You have told us that public opinion is in favour of the raising of 
the marriage age. Can 3 'ou tell us whether i>eople are in favour of the ager 
of consent being raised also;^ 

A , To tell you the truth I do not think many people know what the age 
of consent is. The* fii-st Act was passed in 1891 and at that time there was 
a meeting. Since then nobody here in the Punjab has ever heard of it. 
So that in my knowledge no case under the Act has ever come to the court. 

Q. What is the reason? ' 

( 

A. In the first place marriages did not take place l)efore 12 and con- 
summations did not take* place before 14. 

Q, But don't you think there wore breaches of the law? 

A. There were, , 

fj. Then, what is the reason they were not brought to the notice of the 
courts? 

A. Tlie parents of the girl or the boy would not bring such cases to the 
notice of the court. They think it is a disgrace to tlie families. The second 
reason is that only a few lawyers know about the ag^ of consent. 

Q. Do you think there is any defect in the framing of the Act which is 
responsible for its being ineffective? 

A. No; but it is difficult to put it into practice or enforce it. The parents 
of tlie parties do not like the matter to be taken to court, and the neighbours 
do not bother themselves al)out it. 

Q. Do you think that if changes are made with regard to punishment, for 
instance if the punishment is reduced to fine only, it would make any 
difference? 

d. No; because the parents of the girl would not drag their son-in-law 
into court. For some time until the new generation is imbibed with thia 
spirit it will be so. 

Do you not think women feel when cases like that take ]>lace? 

A. They only feel, hut they do not take action. 

Can you give any reasons for it? 

A. They think that it is a disgrace to the families of both sides. 

Q. Do they think that the disgrace lies iu the boy being sent to prison 
or in the fact becoming publicly known? 

A. Both. 

Q. If these are eliminated, do you think the working of the Act will be 
facilitated ? 

A- Yes, but there will lie some difficulty. 

Q, Supposing imprisonment is eliminated by reducing the punishment to- 
fine only ? 

A. Even then there is the dragging into court. 

Q. If trials are held in camera and courts are formed of lady magistrates 
both your objections will be eliminated. 

A . It will only serve as a propaganda. You cannot get cases unless the 
parties are at loggerheads or there is a grudge. 

Q. Is Muklawa ceremony current in the Punjab? 

A, No; it is only nominally current and is performed immediately after 
marriage. 

Q. And when does consummation take place? 

A . Consummation now takes place sooner than it used to be formerly. 

Q. Do you mean at an earlier age? 

A. No. I mean soon after marriage. But the age of marriage has been 
raised by pul^lic opinion. 
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Q. Muklawa ceremony was postponed so long after the marriage formerly 
that in those days actual consummation took place later than it doeci now. 
Is that not so? 

A. 1 do not agree. Generally, formerly amongst the Hindus the marriage- 
able age was 12 to 13 for boys and 9 to 10 for girls, and Muklawa was 
performed about 3 years afterwards. But now marriageable age has heen 
raised much higher and therefore consuniniation is not earlier. 

Q. Is it then the same as it was formerly? 

A. No, a little later. 

Q, As you think that the law has not been effective so far, would you 
give us any suggestions to make it effective? 

A. I have been reading the papers and the suggestions for having lady 
magistrates and lady assessors belonging to the same community as the people 
against whom the complaint is made may be adopted. 

Q, Do you think any means cjan l>e devised for separating the boy and 
tlie girl till the prescril^d age by penalising Muklawa or GaonaP 

A. No. 

Mr, MudaUifar : Do ydu think that in the Punjab there is still prevalent 
the custom of early marriage? 

A. No. It has decreased very much. It is now confined mostly to 
people who are busy in small trade. For instance take the city of Amritsar 
wliich is a very big city. People are very well off. But child marriage is 
much more prevalent there than in any other town in the Punjab. 

Q. What do you attribute it to? 

A, Mostly people are not educated. There are not many social societies 
working there. Ladies have nothing to do at home and they are always 
talking of marriages <if their children. The^' have got servants for cooking 
and other household work. This work which is now regarded as work of 
the menials and the servants w^as done by the ladies themselves in the 
olden days. These days ladies, how'ever rich they may be, have no talk 
except that of marriage. 

Q. If you want to get rid of this evil would you fix the age for marriage 
or consummation? 

A. As I have already said the community to which I belong forms about 
one-third of the total Hindu x^opulation of the Punjab and we have already 
fixed the age at 16. The same is the case with other communities. I would 
therefore fix the age at 16. 

Q, Do you think that will be acceptable to your community? 

A. My community has already accepted it, 

Q. Do you think it will be acceptable to other Hindu communities also? 

A. I should say so. There may be certain orthodox Brahmins who may 
object to it. 

Q. iou don’t think there will be any very large dissatisfaction. 

A. Once it is passed peoijle will try to act according to it. 

Q. Supposing for any reason it is not possible to pass legislation fixing 
the age of marriage, would you then be in favour of fixing the age of consent? 

A. I would advise that. 

Q. What would you fix that at? 

.4. At 14. 

Q. If you think that the society will be prepared for fixing the marriage 
age 16 have you any reason to think that there will be any wide dissatisfac- 
tion if the age of consent is fixed at 16? 

A . The question is whether the Legislature is going to put that marriage 
age at 16. If it is, there will lie none; hut if the legislature is not going 
to fix tlie marriage age, then for some time leaving aside the lower middle 
class early marriages will still go on. *§ 



Q* Supposing for any reason it is not possible to fix the marriageable age 
at all or to fix it as high as 16, would you then advocate the age of consent 
being fixed at 16P ■ 

A. No. 1 would not at present, because it is very difficult to get any 
cases to a court of law. i 

Would there not be the same difficulty if the age of consent is fixed 
at 14? ; 

A. Then there may be some cases brought to light. 

Q. Do you think the fact that the very existence of the law will prove 
a sort of remedy for the evil.^^ 

A. Well in 1925 the age was raised to 13; now it is 1928; go to 14, in 
another five years you raise it to 15 and then again after some interval 
you raise it to 16- 1 would suggest the raising of the age gradually. 

Q. But don^t you think, that there must be a certain amount of fixity and 
certainty about it? You cannot be meddling tvith penal legislation every 
now and then, 

A. In the Assembly you can bring amending^ bills. After a year, say, 
you can bring in an amending bill. What is the difficulty there? It will 
have a very beneficial effect. If such committees continue to be appointed 
Bay after every 5 years it will keep these things before the public, otherwise 
• nobody knows about the law. 

Q, But would it not result in orthodox opposition every time? 

*4. Orthodox opinion is dying very fast. I don’t know, I never care to 
know and nobody cares to know what the injunction is. 

Q. Yon would not entirely rely on social reform. 

A- Not entirely. I would have it supplemented by legislation. It has 
been my view since 1890. 

Q, A witness told us tliat tlie practice of infanticide and of abortion 
among married girl.s was prevalent in Sheikhupura distiicfc. What is your 
experience ? 

4. I am closely connected with that district. I have l)een the vice- 
president of the District Board. There are no cases of infanticide except 
perhaps amongst the unmarried girls there may Iw some lunatics who may 
dp that. I have not heard of any case in these days. I will get my opinion 
confirmed and send a report to you. 


Written Statement, dated the 8th August 1928, of Mr. HAZARA 
SINGH CHEEMA, B.A., Student, Law College. 

1. Yes. There is a good deal of dissatisfaction wdth the state of law 
as to the age of consent as contained in Sections 375 and 376 of the Indian 
Penal Code. But that dissatisfaction is on the negative side. It does not 
mean that tJie present said Sections of the Penal Code are harsh or revolting 
•to the feelings of the people. On the contrary the dissatisfaction consists* 
in that the Law contained in those Sections is not severe enough to safe- 
guard the healtjj of the young girls. This dissatisfaction may well be classi- 
fied under two heads : — 

(1) That existing in cities and towns. The urban population is suffi- 
ciently cultured and has the sense to realise that the Law con- 
tained in Sections 375 and 376 of the Indian Penal Code is too 
poor to meet the present contingencies. The girls and especially 
the school girls in the towns are not well developed at snob 
years as 13 or 14. And unhappily the atmosphere in the cities 
and towns is fuB of sham cupids. The consent given by the 
r girl above 14 is a statutory pi'otectioii to the tiny lover' and 
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this state of affairs is impairing daily the freshnessV beauty and 
above all the physical health of the city girls. 

(2) That existing in rural areas. 

In this area though the country girls are stronger at the age of 14 than 
iheir sisters of the same age in the towns, yet it is greatly resented by the 
villagers that their girls are unhappily made able to give consent at such 
young age as^that of 14 years. 

2. (1) I am not in favour of retaining the law of Age of Consent as it is 
and wish some amendment in it. 

(2) I am strongly in favour of making an advance on the present law. 
The circumstances which in my opinion justify the said advance are as 
under : — 

Owing to the whole of India being revolutionized in every respect and 
every sphere of action, the old notions of the Indian people are dying o-ut and 
modern ideals are taking their pla6e. Thraldom to ancient superstitions is 
yielding before the modern scientific system. TJie spread of education 
among tho masses since the reforms of 1919 has awakened a sense of res- 
ponsibility even among the villagers. They are no longer creatures of old 
discussing Ramayan and Mahabharat, but they rather seem to show some 
practical tendenoies, hy their taking part in some political movements. The 
womenfolk arc also rousing from their liip Van Winkle/s sleep. They are 
becoming more educated and consequently modernized. They are gradually 
recognizing the liavoc wrought upon them by the society which fon^es upon 
them early marriage and early consummation of marriage. They are slowly 
and steadily metamorphosing into gentle ladies of superior intellect and thus 
are ceasing to be bullies of strength and vigour. Now-a-days at the age 
of 13 or 14 they are not of the same strength and vigour as they used to be 
some times back. Modern sense of society and refineness lias made them 
too tender as to give consent to cohabitation at such young age as contained 
in Sections 376 or 376 at the present time. 

3. Crimes of seduction in my pai*t of the country arc not so frequent as 
those of ra^ie. Seduction hardly occurs once or twice in a year or amongst 
a group of 3 or 4 villages. But rape cases, I am certain, are sufficiently 
frequent. Every village surely has some 4 or o cases every year. 

The amendment of the law made in 1926 raising the age of consent to 
14 years outside the marital state has siic^ceeded in preventing crimes of 
seduction and rape only to a negligible degree. Probably the villagers are 
ignorant of the amendment and they do not know that even there is statutory 
prohibition to consummate marriage below 13 years. This could easily, 
though not logically, he inferred from the judgment of the Lahore High Court, 
delivered by Mr. Justice Addison, in which His Ijordsbip observe ‘‘this is 
the first case of its kind.” This referred to a case w^hore a jat raped his 
10 years old wife. 

The only measure to make the law effective to my mind is that the age 
of consent should be raised to 16 years outside the marital state and to 14 
years within the marital state and lastly to declare it publicly hy some means 
or other amongst the villagers after the Law is passed. 

4. (1) The amendment of 1926 raising the age of consent ^ 13 years 
within marital state has been effective to some extent in protecting married 
girls against cohabitation by postponing the consummation of marriage. But 
this protection to the married girls is confined only to the education circles 
and docs not extend to the masses. For the advance in the law has not 
been such as to make a good deal of difference between the old and the 
new law. 

(2) Again the public opinion has been stimulated to a considerable extent 
in the educated society while the countiy^ people have begun to realize the 
benefit of the said amendment. 

(3) I make bold to say that the amendment of 1925 has had no effect 
whatsoever so as to put off marriages beyond 13 years. The reason being 
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that only conAuuiraation within 13 years is punishable, under the present 
law, and not the marriajire ceremony below 13 years. 

To make the law effective to an appreciable degree the amendment to the 
age of consent within the marital state must at least be as in the Bill before 
us. It will not be out of place to remark here that Sardu’s Bill if passed 
W'ould be Iiighly l)eneficial in postponing marriages beyond 14 years or so. 

5. The usual age at which girls in my part of the country attain puberty 
according to the women whom I consulted 12 years. In majority of cases 
this is the age of pubertj'. But in some eases as those of sweepers and 
IMiaiigars of the villages, the girls show some signs of puberty even at the 
age of 11 or so. Tliese two classes liave to work hard and eat more. Es|3e-- 
cially among the Changars even the young girls do st)nie farm work, such as 
planting the paddy plants in the jats’ fields. This bard lalwnr combined 
with the heavy food they consume makes them feel the ‘ passions ^ very soon. 

6. CJohabitation in my part of the country is not common before puberty 

among any class of ijeople. There are some occasional cases where a girl 
of a low class is ravished before puberty. , 

(2) Cohabitation even soon after i>nberty is not sufficiently common in my 
part of the country. 

(3) Cohabitation before the girl completes 13 years is sufficiently ooii»mon 
among fhe Brnhinans ns well ns such low classes as weavers, sw'eepers and 
others. Jat is the only community in which cohabitation with a girl before 
thirteen is not common. 

Very few of such cases come to court. The usual tendency of the people 
as described below is to hush up the matter. Only the bold ones dare to 
allow their daughters to go to courts, at least in my part of the country. 

7. I do not attribute the practice of early consummation of marriage 
before or at puberty to any religious injunction. It is only the vicious and 
stupid desire of some of tlie women of our country who have a curious yearn-^ 
ing that their children should marry and consummate the marriage at an 
early age. 

8. I am afraid 1 am not aivare of such ceremonies, and neither 1 hope 
that they are observed in my part of the country. 

9. No, I do not consider that the attainment of puberty is a sufficient 
indication of physical maturity to justify the consummation of marriage^ 
The girl is not at all fully developed as to bear the strain of consummation. 
And suppo.sing the marriage is consummated at the age of puberty which is 
the age of 12 years, then if at the latest n child is born at the age of 14, 
God knows how’ the poor girl would he able to hear the travailment. I 
think at least 3 3 'ears must elapse after the age of puberty before the marriage 
is consummated. At the age of lo then consummation of marriage would 
be less injurious to her own heiilth and that of her progeny. But to be 
more sympathetic and kind to the girls it is good that the marriage may 
bo consummated at the age of 17, so that there may be no danger whatsoever 
to the mother and the baby aftei’wards. 

10. This is a very vague query. The cf^nditions are different in different 
provinces. T living in the centre of the Punjab certainly do know nothing, 
at wdiat nge the girls in Bengal become mature. So presuming the ques- 
tion applies to the local knowledge of our part of the c^oiintry I venture 
to say that a girl in the vilhigo can give an intelligent consent to cohabita- 
tion with due regard to its consequences at the age of 15 or so. While in 
the towns of the Punjab tlic same intelligent consent can be given by a 
girl at the age of 17 or so. The reason being that the village girls of 15 
arc far stronger than their sisters of the same age in the towns. Moreover 
the girls in the villages having no such diversion as music and education have 
nothing else to learn from the elderly married girls of the village except 
ho\^ to gel married and live a family life. This coupled with her country 
strength uktkes her feel the passion at an earlier stage. The city girls are 
now-a-dftys in good many cases busy in going to school or college. She is 



ilender imd weak in health. She is sufficiently intelligent Uiat cohabitation, 
would ruin her health below the age of 17. 

11. 1 have heard of many cases in which cohabitation with girls before- 
their being fully physically developed resulted in some cases in the death 
of the girls and in others affected prejudioially their health. Biit one such 
case happened in my own village and I can fully give its details. 

There was a Brahman^s girl in our village, who was good looking and of a 
compartively* strong physique. She was unhappily married by her parents 
at the age of about 13 years to a Brahman young farmer who was about 27 
years old. The Muklaxm ceremony which really means the time when the 
girl goes after the marriage to her husband’s house to consummate the 
marriage. After the consummation she became pregnant and woe worth 
the day when the time for delivery came. Before she actually delivered 
the child, she was completely wrought with pain. Having brought forth 
the dead child she became victim to a persistent fever which resulted in 
her death. 

12. Yes, I am sufficieijtly convinced that early consummation and early 
maternity is responsible for high maternal and infantile mortality. 

In my part of the country it happens in two ways: — 

(i) When a young married girl gives birth to a child, she is either 
immature or weak. Owing to her immaturity it becomes a 
huge problem for the whole house some time beftire delivery. 
The girl makes a hell of the house wuth cries of agonizing pain 
even liefore the actual delivery. When the time for delivery 
comes, the poor crying creature is attended to by the untrained 
village nurse with her dirty and uncouth hands drags the child 
out. The immature and weak nature of the girl is generally 
incapable of withstanding the excessive pain which is essential 
at the time of delivery. She either diew herself or the child 
drawn out turns to be dead. Even if she survives the ortleal, 
she is too shy of her child at her young age. She does not 
call her son a son, hut vira (brother). Tlie <'onsequence is that 
the child is very poorly attended, if the child born is a daughter, 
she is cursed owing to a pcKuiliar oriental notion from her 

birth and in nine out of ten cases she is doomed to die through 

exposure, 

{it) When the girl either married or unmai i'ied cohabits wdth a stranger 
and if iinhappilj'^ she becomes pregnant, she tries her h€‘8t to 
undergo an abortion by ignorant foolish daia (nurses). The 
result is either death of the girl or running her useless for 
future procreation. These two features go a good deal to mar 
the intellectual progress of the people of our country. The 
women osi>ecinlly are the chief victims. Physical development 
both of the girl and their future progeny is im))Ossible if such- 
crimes as mentioned above are not meted out with sterner laws. 

13. Yes, there has l^een a good deal of development of public opinion in 

my part of the country in favour of an extension of the age of consent in 

marital and extra-marital cases. To ratify this point T consulted a sweeper 
and a Rajput Mussalman of my village. The reply they gave was: — 

** Yes, it is good of the Sarkar that is making such laws ns to raise 
the age of consent both in marital and extra-marital cases. Our 
daughters in those days of deterioration are not so stout as they’ 
used to be in olden times. Certainly they need protection. 
Their health is so weak now-n-days “ But one thing ” they 
continued, stands in oiir way. Our conntiy is poor. 

Whenever the people- are offered some tipping they fall low. 
Alas ! Our poor girls, they do fall when one offers^ them a hit 
of money 



From the above extract it would be quite clear that even the illitera^* 
:are in favour of the extension of the age of consent, thoqgh they give this 
^opinion in nn hesitating manner. 

In my part of the country I am glad to say that this desire for e^tensioA^ 
of age of consent is sufficiently general. 

14. Unhappily, yes I The women in my part of the country are almost 
cent, per cent, illiterate. Tlieir ideas are those of their forefathers and they 
are generally in favour of early consummation of marriage. Their children 
are hardly out of their swaddling clots when the women begin to thinlc of 
getting them hetiothed. If the child is a daughter tlie mother would say 
“ Ah ! The daughters are the very tiiorns from their birth. So when I 
shall he^ lelieved of her and see her babies playing in my lap.^* If the child 
is a lK>y his mother is very anxious to get him married before the beard 
graces his chin. The long and short of the matter is that the women, over 
here are very fond of early marriage and consequently early consummation of 
marriage. 

15. I do not think tliere have been any material difficulties in determin- 
ing the age of the girls in connection with offences ‘under Sections 375 and 
876 of the Indian Penal Code. There have l)een some exceptional cases in 
wliicb a girl raped, thougli being only of 12 or 18 years, has a])peared to be 
of 15 or 16 ye.ars, owing to her good physique and stout nature. She has 
consequently tried hei* best to save her paramour from the clutches of the 
penal law by declaring lu rself falsely to be of 15 or 16 years. 

16. The slightest difficulty if any in determining the correct age of the 
girl would be removed by raising the age of consent as provided by the present 
Bill before us. For at that time the girl is sufficiently old and intelligent, 
at least in my part of the country to look of an approximate age. 

17. Yes I I would separate extra-marital and marital offences into differ- 
ent offences for the sake of lucidity. I agree with the amount of punish- 
ment provided by Section 376 of the Penal Code and Section 876A of the 
amending Bill of Sir Hari Singh Gour. 

18. \ am quite in agreement with the difference which exists between 
the amount of punishment for marital and extra-marital cases. The only 

T would make is that the offence under new Section 376A should 
bo made non-hailahle. The reason being that when it is the main aim and 
object of the Ijogislature to safeguard the health of the young girls and 
consequently of tlio coming progeny it seems to be ridiculous not to ju'®" 
vide the best possible means to prevent illicit married intercourse as desired 
by the amending Section 376A. The disadvantages of this offence being 
bailable are given in the answer to the following qiiestion. 

19. Ft is niihappily a common affair that rape cases are generally hushed 
up. Instinctive aversion of the people — 1 can well guarantee my own part 
-of the country — espec-ially tlie Punjabi Jats to disclose tlieir secrets before a 
court of law is responsible for many evil consequences. If the offender 
would l>e brought to book and ])unished according to law it would serve the 
purpose of an example among other people. But what happens is just the 
contrary. If a Jat’.s daughter is ravished, tlie Jat is filled with vindictiveness 
and waits till his turn for revenge comes. He either retaliates the same 
thing upon any female member of the family of the man who ravished his 
daughter, or he makes an end of the ravishVr with an axe or Chhovi. If 
the daughter of a Kaunn (menial of the village, i.c., .sweepers, weavers, water- 
man, carpenter and blacksmith, etc.) is raped by a Jat, well! that is, I am 
afraid to admit an ordinary affair and the poor Kiimin remains silent. He 
dares not stir against the Zaniindar. At best the relatives of the offending 
Jat might go to the a^rieved party and entreat for some- compromise. This 
formal prayer to the Knmin would he more than he expected, and he would 
•gladly pardon the offender. 

(i) In my opinion this sort of collusion w'ill he sufficiently guarded 
against if some amendment is made in Section 44 (1) of the CMmmnl Pro-- 
•cedure Code by making it the statutory obligation of every person whether 
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within or without presidency towns to report to the nearoat , magistoste 
or police station the commission of the oiffence under Sections 375 and 376 
of the Indian Peiml Code. 

(ii) The safeguard against collusion in marital cnses^ to my mind would 
be provided to a considerable- degree if the offence under the new Section 
376A of the Bill is made non-bailahle. It is quite apparent that if the 
accused husband is released on bail, he has every opportunity to stiffle the 
prosecution^ by mitigating circumstantial evidence. 

Improper prosecution in rape cases is if at all, very rare, so far as my 
part of the country is concerned. 

Improper extortion so far as T understand it comes, if the offence of rape 
is comiiiittefl within the purview of Sections 375 and 376 and if not other 
sections of the Penal Co<le are sufficiently rigorous to punish the offender 
if he outrages the modesty of a woman. 

20. In my opinion fixing a higher age of consent for marital cases is* 
likely to more effective than legislation fixing the minimum age of 
marriage. This opinion Js primarily based on the notion of the masses of 
our country w’ho are in favour of getting their children married at an early 
age. The marriage according to the Hindus who are of a prepondering 
majority in the population of India is a siin>ik(ir or religious sacrament rather 
than legalization of pnicreation of children. There is still some hope if 
the law penalises the consummation of marriage within such years as 14 
or 15, even though the marriages are performed any earliei-. What is bane- 
ful to the State is cohabitation and procreation of children at an immature 
age. 

The public opinion in my part of the country favours the idea that the* 
penal legislation fixing a liigher age of consent for marital cases is likely to 
be more effective than legislation fixing the mininnim age of marriage. 

21. I would rather rely on the strengthening of the penal law to secure* 
the object in view than on the progress of the social reform by means of 
education and social propaganda. 

There is no doubt that raising the limit of age when the girls in our 
country are able to give an intelligent consent to cohabitation, is more* 
or less a social and to some extent an economic problem. It is social in- 
the sense that it concerns both the sexes of the Indian community and 
economic in the sense that it concerns the welfare and secular advantages 
of this country. Naturally to the advocates of social reform it might appear 
tliat such a question may be kft to the society. But social reform even in 
advanced countries is destined to be regrettably slow. In India whore the 
j>ercentage of educated people is very very slow, this is all the more deplor- 
able. 

Moreover public opinion is a very poor sanction for deterring criminals. 
The opinion of the illiterate masses will he absolutely different from that 
of the cultured ones. It is quite a common experience that whereas in the 
villages doing anything short of ravishing a poor w'oman would not matter 
much with the villagers, in j-efined circles of society even a slight touch to 
a lady would l>e sufficient to initiate criminal proceedings against the wrong- 
doer. 

Another important fact which would go to discard the sanction of public 
opinion is our oriental manner of hushing up the matter especially when 
our daughters or sisters are involved in the case, and not to seek a judicinl 
redress. 

The spread of education has neither prevented nor shall it hinder the 
.propensity of human being to commit mischief. Satan is present in all 
of ns. Only the mighty power of the State can check its devilish activities. 
It is to the benefit of the State that its memliers should he healthy and 
sinewy to earn more and consequently to pay more to the Treasury of the* 
State. • 
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Ofal BTidenoe of Mr. KAZABA SINGH CHEEMA, B.A.» Student, 

Law CioUedftf Lahore. 

{Lahore, 20th September 1928.) 

Q, Are you connected with any Sikh institution? 

A. I am not particularly connected with any, but I am interested in 
some institutions. ** 

Q. Does your experience go to the villages or is it limited to cities only? 

A. I know more a}>out the villages than al)out the towns because I am 
myself a villager. 

Q, You have said that 14 and 16 ought to be the age of consent for marital 
and €xtra-mai-ital cases respectively. Would you have the same age for 
penalising the marriages? 

A. In that case I will have less age, about ISJ for girls and 18 for boys. 
.1 am speaking from the village point of view. 

Q. But I understand that in villages girls attain pulierty much later. 

A. Village women generally attain pul>crty at the age of 12. In towns 
the age is more. In villages the age is generally 12 b^ause girls have to 
•do much manual ivork in tlie fields. They are sufficiently stout and strong. 

Do women work-in the fields.^ 

A. Yes. 

Q. So 12 is the usual age of puberty. 

A. Kamin classes attain it even earlier. 

Who are the Kamin classes? 

A, Those who do not own land in the villages are called ^ Kamin classes. 

• Carpenters, Blacksmiths, etc., are Kamin classes. 

Q. And not Jats? 

A. They own land. 

y. In answer to Question No. 3 you have said, “ ra|>e cases, T am certain, 
.are sufficiently frequent. Every village surely has some 4 or 5 cases every 
year.'' Is that of girls between 13 and 16 or is it of elderly women? 

A. It is generally the girls between 14 and 16. Generally after 16th year 
they get married. 

Q. In which castes do these cases occur most? Is it the Mohammadans 
or Jats or what? 

A. Jats arc to he blamed for this purpose. They do not realise that that 
is a bad thing and they do commit most of these erases. Jats are more res- 
ponsible for these. 

Q. Do you think that the Jats are a more virile race than the Banias? . 

A. Yes, they are very strong and hardy. The chief cause is that they 
.are married at a very high age. Among Jats liardly 20 per cent, are married. 
It is very difficult among the Jats to find a girl for marriage. They can 
bardly get a bride for three or four thousand rupees. 

Q. Some of tho.se ceases you say are compromised and hushed up. 

A. Certainly. Hardly 10 per cent, come to the court. There are a very 
large number of eases. Cases do happen but only 10 per cent, are reported 
and the other 90 per cent, go undetwted. 

In your answer to Question No. 4, you say, it will not be out of 
place to remark here that Sarda’s Bill if passed would be highly beneficial 
in postponing marriages beyond 14 years or so.” Do you want to assert that 
this is a better remedy and you would rather have that than the Age of 
^Consent? 

A. The Age of Consent Bill must be passed at all costs, while Sarda’s 
Bill might br might not be passed. Sorda'^s Bill is secondary. 



Q. Toil that these coses do not come to court. If that is so what 
will he the use of raising the age of cmusent? How will the law of age 4d 
oonsent be more effective if we simply raise the ligeP 

A. In those cases which do come to court it is very difficult to recognise 
wliether a girl is 13 or 14. If the age is raised to 16 it will be much 
easier. Then it becomes very easy to recognise whether a girl is above 16 
•or below 16. 

Q. Your Remedy is only with regard to cases which do come to the court. 
You have no methods to suggest with regard to cases which do not oome to 
•court ? 

A • The only suggestion that I have to make is that the XiUmbardar should 
be asked by the Eleputy Commissioner to import the case, or the Sub- 
Inspector who tours in the villages might be directed to investigate whether 
there are any rape cases. 1 think if the I^ambardars are directed on that 
point cases will he brought to light. My experience is that these Lambardars 
ol)ey the Government more than any other authority. 

Q. You talk of Sub-liaspectors^ would you like the police to deal with 
these cases at all? 

A- I think it wohld be much better, because investigation by the police 
is surely very good. » 

Q. We are told that police siiould under no circumstances be allowed to 
investigate. Do you believe in the police? 

.4. I do. 

Chairman: In answer to Question No. 11 you have given us some instances 
where girls have suffered. Gould you give us any instances of other girls 
who Imve suffered either in their own person or in the person of their 
progeny? 

A. I heard of several cases but I cannot say from personal knowledge. 

Q, In reply to Question No. 12 you have said ‘ if the child born is a 
daughter she is cursed owing to a peculiar oriental notion from her birth 
and nine out of ten cases she is doomed to die throu^ exjyosure *. Do 
you mean to say they are deliberately exposed so that they may die? 

A. The tendency on tlie part of the mother is not to bring her up in the 
proper manner. 

Q. Is it Ijecause she is ignorant? 

A . No, it is an instinct among the village women that they do not like 
girls. 

Do tliey allow the girl to die by deliberate neglect? 

A . Yes, girls are not cared for. If it were a boy they take good care. 

Do you know whether infanticide is prevalent in the villages? 

A, I do not think so. 

Q. What part of the country you come from.P 

.4. Amritsar District. 

Q. In answ’er to Question No. 13, you have stated that you consulted a 
Rajput Mussalman and a swee})er and they said that their girls fall if they 
are ofFei*ed money. Would you like us to draw the inference tliat if the 
girls are kept unmarried till 14, 15 or 16 years there is some likelihood of 
tlicir becoming immoral*? 

.4 . r do not think so, there is very little likelihood up to 16. 

Q, If this is a complaint now when the age is 13 w'ouud there not be 
Ml ore cimnees of girls falling if we raise it to 16? 

.4. I think it is proper to have some protection f<)r them w'hether they 
are allured or not. The protection of the law by raising the age will be 
•■^ufticient. 

You have .said in answer to Question No. 20, that in yont^ part of 
Ihe country penal legislation fixing a higher age of consent is likely to be 

I F 
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more effective than legislation fixing the minimum age of marriage. At 
the same time you have stated that the age of coni^nt is not effective inr 
90 per cent, cases. On what do you base this opinion that the law of 
marriage is likely to be less effective than the age of consent? 

A. In the villages people have got a notion to marry their daughters 
early ; therefore they do not like to fix the marriage age. 

Q, Do you think it will servo our object if early motherhood is to be* 
{postponed f 

A. I think it will. ! 

Dr. Beadon: In reply to Question No. 11, you have cited the case of a 
Brahman girl. Could you give us any id^ how long ago it happened? 

A- Alx)iit 3 years ago. 

Q, Is the practice of child marriage still very common among Banias' 
and Brahmans in the villages? 

A, Yes, 

<?. What age would be the marriage age of Brahmans? 

A. They marry their daughters even at 10. 

p. You have said that girls are neglected. Do you mean to say that they 
have practically been killed by neglect? 

Yes. 

Q. Do you mean to .say that thi.s practice exists all over the Punjab or 
the area you are acquainted with? ‘ 

A. I can speak with authority that this exists all over the Punjab. 

yehrn: In para. 1 what do you mean by saying that the law should 
be severe eJiough to safeguard the health of young girls? 

A . I mean the age of consent is lower, it should be higher. 

Q, You do not mean that the punishment is insufficient? 

A. No, it is sufiScient. ■ 

Q. Til answer to Question 12 you say that sterner laws are not meted out. 
Do you think lowering of the punishment will be better? 

A. 1 think the present punishment is sufficient. 

<?. You have just now said that very few cases come to light. Can you* 
tejll us any reasons for it? ) 

A. Because they are hushed up. 

Q. Why are they hushed up? Is it because Jats are stronger than the 
other classes? 

A. Yes. 

Q. I understand that because the offended belongs to the superior class* 
and the offended is dependent on him therefore crimes are not reported? 

A. Yes. 

Q, You say that there is dissatisfaction with regard to this law among; 
the rillagers. Have you ascertained their opinion personally? 

A. Yes. 

Q. You talked to them and they knew the law? 

A. Yes. i 

Q, And yet you have said in one place that the law relating to intra- 
marital relations, is not known to villagers? 

A. It is not sufficiently known. 

Q. Do you think the Sections relating to extra -marital relations are morer 
known thi«a intra-marital ? 

A . They do not know what is the age of consent. 
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If the law » known to them will it have more effect? 

4. Yes. ‘ 

Q. Cm you suggest any means of making the law known to them P 

A. It should be made more public by the Deputy Commissioners and by 
beat of drums? 

Q, Even if it is declared by the beat of drum and if it is not lirought 
into practice, will it not be forgotten soon ? 

A. It should be done every 2 years. 

Q, In Question No. 4 you say that on account of the existence of this 
law and the amendment of 1926 marriages have been postponed. Have 
you got a direct knowledge of any marriages being postponed? 

A. Yes. I know a man who is a teacher in the Normal School did not 
marry because the girl was young and he told me that he would have married 
if the law had not been in existence. 

Q, Was that a solitary case or have you come across other cases besides 
|hatP • 

A . That was the only case I know. 

Q, In para. 13 you say that there is considerable dissatisfaction with 
regard to the present law and in para. 14 you say that women generally 
favour early marriages and early consummation of marriages. Which public 
opinion you refer to? 

A. Men favour an advance but women oppose it. 

Q. In the same family? 

A. Yes. 

Mr, Mndalmr: Question 18. You want to make the marital offences 
non-bailable. What is your object? 

A, If the offence is made non-bailable it will be made a bit more severe. 
The husband will not try and compromise the case. 

Q, But he will have his relations and friends? 

A, If it is non-bailable he will have no chance to meddle with the prose- 
cution evidence because he will be in prison. 

Q, Cannot you suggest any other means whereby they could be kept 
4ipart after the offence has been committed? 

A. It will be better to keep him in the lock up. 

What age of consent would you fix? 

A. 16. 

Q. You w^oiild leave the marriage to be performed at any age? 

A. Consummation is the material point. 

Q. The ceremony of muklawa we are told is not prevalent now; is it dying 
out? 

A, No, it is still prevalent. 

Q, Is it universal? 

A. Yes. 

Q. When does it usually take place? Is it done simultaneously with 
the marriage? 

A. When the girl is mature it takes place with the marriage. 

Q. Supposing the marriage is celebrated at 12 or 13 and if the muklaiva 
ceremony takes place simultaneously the consummation will take place at 13? 
■Dd you "think legidlatton will he sufficient to prevent this? 

.4. Yes. 

Q. Don’t you think that that ceremony is of such a private character 
that it may not possibly be found out? ^ 

A. It is a public ceremony. 

V 2 
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Q, Would yon supplement the lavr by sug^sting that marriage may take 
place but muklawa should not take place up to a certain age 1 
No. 

Q. You said that the right of reporting these cases should be a duty on 
public under Section 44. 

A. Yes. 

Q, There are certain very grave offences in which a duty is cast on the 
public to report these cases immediately to the police. Would you bring 
this among the category of those cases? 

A . Yes. 

Q. Supposing the reiiort is incorrect? 

A. He must be aware tliat the report is wrrect. 

Q, Don^t you think they would lead to the harassment of people gen^ 
rally? Would you be justified in laying ^e obligation on the public to 
report cases like that? 

J. All that will be for the protection of the girl. 

Q, Apart from your desire to nuike the law effective, would public opinion 
support this suggestion? 

A. I think those who have in view the protection of the girls must sup- 
port it. 

Q, If the marriage were fixed at 14 all these questions will disappear. 
Don*t you think so? 

A. 1 cannot say. But peoi)]e are not in favour of marriage legislation. 

Q, Is it on account of any religious injuction that people do not want 
marriage legislation? Do you know of any io junction that they should marf’v 
their girls at a certain age? 

A. No. 

Q, They why are the people against fixing a marriage age? 

A. It is due to custom. 

Q. You say that the girls are done away with. Do yon think it is a 
deliberate process of killing girls? 

A- They do not care for the girl as they do for the boy. 

Q. You mean to say that it is due to deep disgust? 

A. Yes, it is negligence. 

Q. Is that among the Hindus or among any other communities also? 

A. I can only speak of Jats with authority. 

Q, Is it among the Mohamedan Jats? 

A. Yes. 

Q, Have you in your mind any definite cases of negligence amounting; 
to killing? 

A. Yes, I saw them with my own eyes, 

Q, What sort of negligence is associated with it? Do they hate them, 
or not handle them properly or is it due to economic causes, t.e., parents^ 
not being able to afford to give the child milk? 

A. It is not due to economic nec-essity but it is done with the deli- 
berate intention not to allow the child to grow. It is only a custom. 

Wrltton StaiMneoi, dated the 13th Audust 1928, oH Hal Bahadur Lala 
SEWAK RAM, President, Punjab Protlnoial Hindu 

Sabha, Punjab, Lahore. 

Ill reply to your letter No. 42-A. C. C., (lated 18Ui July 1$^8, I have- 
consulted^ some leading members of my Sabha and send you the following 
reply. 
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1. Lftw should be improred^ 

2. Advance should be made in order to keep pace with the growing re* 
form movement in these days. 

3. There are still oases. The amendment must have done some good; 
the law should be made more stringent to make it more effective. 

4. Yes, the important step is No. (3). 

3. Fourteen to fifteen years. It differs in various classes, in working 
classes it is higher. 

6. Not in the Punjab, very few cases come to Court. 

7. Yes, it was due to religious injunctions. There is Sanskrit saying to 
this effect ** asht versha bhavet gauri ”, etc. The penalty is for the future 
life. 

8. Yes, it is performed after the attainment of pubeii:y. 

9. The attainment of puberty is no such sufficient indication. Some four 
or five years after. 

10. After sixteen. « 

11. This is for medical men to answer. There are probably several cases. 

12. Yes. 

13. Opinion is increasing. 

14. Not in the Punjab. 

15. Yes, difficulties have arisen; birth registers should be carefully kept. 

16. Yes. 

17. There should be line of distinction. Punishment to be increased to 
some extent. 

19. Police should be warned to take better precautions and better men 
should be enlisted. 

20. Legislation fixing the minimum age of marriage is better. 

21. It is better to roly on the progress of social reform, by means of edu- 
cation and social propaganda. 


Onl EYldaaoe of Ral BahMar Lala SBWAK RAM, M.L.Cm Prasident, 
Punjab Pimrlnolal Hindu Sabha, Liahore. 

{Lahore, 20th September 1928.) 

Chairman: Are you tlio President of the Punjab Provincial Hindu Sabha? 

A. Yes. 

Q, What is the mem oei ship of your Sabha.^ 

A. The membership is very limited because we get only one or two re* 
presentatives from each district. Generally the Working Committee does all 
the work. 

Q. Will the evidence you are giving be the representative opinion of your 
Sabha or your personal opinion P 

A. We did not actually discuss the matter in the Sabha, but my opinion 
will be rarely representative. 

Q. Has there been any dissatisfaction with the present age of consent 
at 13.?> i 

A. Yes. 

Q. In what way? 

A. That the age is low. 

Q. Do you think that the age of marriage has gone up during the last 
4 or 5 years and that it is still going ttpP ^ 

A, It is so ill the Punjab. 
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Q. Is this so amongst all classes and commnhitieSi in the villages and 
towns or is it confined to any particular locality or community P 

A. In the Punjab the age was low in the upper classes. In the working 
classes and the rural classes it was not so low. It was. cmly in the cities wd 
especially amongst the upper classes that the age was low. But conditions 
have improved since the last 5 or 10 yearn. 

Q. Do you think that fixing the age of consent at 13 in 1925 had any- 
thing to do with the rising of the marriage ageP * 

A. No; it is purely due to general education. 

Q, In answer to Question 3 you say that there are still cases of rape and 
seduction. ' Do you think it would be lessened if we raise the age of consent? 

A» Yes, 1 would like to raise it higher, but I have consulted my friends 
and we are agreed that 14 would be enough for the present. 

Q. Are you probably aware that Dr. Gour proposes 14 P 

A. Yes. 

Q. And would you propose a higher age for outside marital relations? 

A- Yes, I would suggest 16. 

Q. Do you think that raising the age to 16 w'ould protect girls outside 
marital relations? 

A. Yes, I think so. 

Q. Can you tell us why you have put the age of consent within marital 
relations at 14? 

4. I consulted public opinion and they told me that as a first stage and 
as a compromise we can have 14, with a view eventually to making it higher. 

Q. Would you prefer legislation fixing the age of marriage rather than 
legislation fixing the age of consent P 

A. Yes, I think it is much better to have the age of marriage at 14. It 
would prevent a lot of trouble. 

Q, We have been told that fixing an ago for marriage would not be safe 
or desirable and that it would cause dissatisfaction if we prevent marriages 
l>efore a certain age. Instead, it has been suggested to us that rnuklawa 
may be penalised but not marriages. Do yon think it is possible P 

A. MukLiwa wa.s considered a very important ceremony in old days, but 
now it is jiioi-e or less out of date. Now-a-days it takes place along witli the 
marriages and is only an empty form whereas in old days it was considered a 
sacred ceremony, 

Q, Do you think that this law of the age of consent has been generally 
known amongst the people? 

A. No. 

Q, If methods were taken to make it better known, would it bo followed 
by people or would it be a dead letter? 

A. It would be the same as it was before. My submission is that if you 
fixed a marriage age that will he much better. But if nothing else is going 
to be done, the ago of consent may be fixed at 14. 

Q, At what age do girls attain puberty in the towns and villages? 

A. 14 in towns and 16 in villages. 

Q. Question 11 : Have you known of any cases in which infant mothers 
have suffered in their own person or with regard to their children P 

A . I have known of several cases. They have suffered in their own health 
and in that of their children. I married my daughter at 18 and by 16 she 
had three children. She is dead; 2 children are dead, and only one child 
remains. 

Q. Was she well-developed at 13 P » 

A. Yes, J;mt early marriage killed her; her health was absolutely sapped* 
She first became weak, then became consumptive and died. 
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Do you know of Bome other cases? 

A. Yes; 1 have been workingr m villages and other places, and I have 
come across several eases in which girl mothers of 13 and 14 die. 

Q, Do the women in your part of the country favour early consummatioh 
of marriage? 

A\ No; not in the Punjab. , 

Q, Are you a lawyer? 

A. Yes* I have been a judge. 

Q. Have you had any difficulties with regard to the ascertainment of the 
age of girls? 

A . Yes ; great difficulty has been experienced in regard to the age^ There 
is no marriage register properly kept. Sometimes they report the births, 
but even in the Civil Surgeon’s Office we could not trace the particular age. 
The identity of the girl is difficult. 

Q. Would you suggest any means out of this difficulty.? 

A. In olden days there was the custom of Janam Patri. This can be partly 
solved if that practice «s revived. 

Q, But we cannot compel people to have it. 

A. Some arrangement must be done by which the parents must be com- 
pelled to keep a birth certificate. 

Q, Would you make it penal and would you make the parents report 
the name of the child as soon as it is given? 

A. Yes; it is the duty of the officer concerned to get the name of the 
child entered on the register. At the same time the parents should he com- 
pelled to have in their possession a certificate of the birth ; otherwise we 
have to spend days and days sometimes to get from the files the age of a 
particular girl and a case cannot proceed unless the age of the girl is ob- 
tained. 

Q. Will the difficulty be solved by raising the age to 14 or even 16? 

A. Yes, it will be solved by raising the age to 14. I would not go just 
at present to 16 because I have to consider the orthodox community. 

Q. Would you make any difference in the categories of the two offences, 
intra-marital and extra^marital and would you separate them? Should 
there be a line of distinction as Dr. 6onr has suggested? 

A. Dr. Oour has made punishment too low. I would make a difference 
with regard to punishment. 

Q. But it has been suggested that by punishing a husband and especially 
giving him a condign punishment you spoil the life of the girl and therefore 
the present punishment is sufficient. What is your opinion? 

A. He has spoilt the life of the girl and he must be punished for it. I 
want to add that instead of imprisonment whipping should also be given 
in the case of such offences. 1 have removed many a criminal from his 
habit by whipping. A few exemplary punishments like this will put a stop 
to offences of the kind. Fine is no punishment. 

Mrs, Nehru: As regards whipping do you realise that cases like that may 
come from respectable families? : 

A. If a person is so low as to commit this sort of offence, he should be 
punished. I will, however, leave it to the discretion of the Magistrate. 

Q. At present in the civilised world are not whipping and such other 
corporal punishments looked down upon? 

A. But I leave it to the discretion of the Magistrate. I do not say that 
a person should compulsorily be whipped. 

Q, You say that the law must he made more stringent to make it more 
effective. What do you mean by that? 

A. I was only thinking of whipping when I said that it must be made more 
stringent. The words or with fine ” may be removed altogether. 
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Q. Perhaps one of the elements for the law being ineffeotiTe is that the 
puTsent punishment is so heavy that respectable people would rather shield 
the offenders than In'ing upon thmn severe punkhment. Do you not tittak 
JfeoP 

A. Whatever the punishment may be there will always be people who 
will get off by some means or other with the help of the police somatimos. 

Q. But marital cases are non-cognisable. 

A- I mean that even before the cases ate made ever 3 rthiiig is settled 
between the criminals and the people who are authorised to make the cases. 

Q. What is the reason? 

A. Because people do not want that any one should be punished. In 
all offences it is just the same. 

Q. In the few cases that have come to light and have been taken to 
courts have you come across any cases in which the full punishment has been 
awarded P 

A, No; I have never come across such cases. 

Q. Then why do you suggest that punishment should be enhanced when 
even the maximum punishment in the present law has not been awarded P 

A» I am only suggesting a frightful form of puni^ment, namely, 
whipping. 

Q, In para. 19 you say that the police should be warned to take precautions 
and better men should be enlisted. do you meanp 

A, I mean that a better class of police officers should be appointed to 
investigate such cases and in cases where the parties are Hindus Hindu 
police officers should investigate and in the case of Muhammadans 
Muhammadan police officers should investigate. Otherwise I smell some 
trouble. 

Q. But intra-marital cases are non-cognisable. To whom w'ould you give 
the authority to make a complaint P 

A. Generally the guardians of the girl should be made responsible, 

Q. Would you give the authority to complain to anybody else besides the 
guardians and parents P ! 

A. Society can take it up. 

Q. Do you think it will be backed by imblic opinion ? 

A. I think so. 

Mr, A- Bamaswami Mudaliyar : Is this Provincial Hindu Sabha of which 
you are President a branch of the All-India Hindu Maha Sabha P 

A- It is affiliated to the All-India Hindu Maha Sabha. 

Q. Does it contain orthodox people? 

A. Yes, it contains both Sanatanists and Aryn Samajists who are both 
orthodox people. 

Q, Do you til ink then that ortbrnlox opinion is fairly represented in your 
S^blia to safeguard Hindu interests? Is the point of view of your Sabha in 
these matters the same as that of the All-India Hindu Maha Sabha? 

It is affiliaiej to the All-Inclia Hindu Maha Sabha and its opinion as 
fairly representative of the latter body, 

Q, Are your opinions tlien to a certain extent the opinions of the ortho- 
dox section also? 

-1. Yes. 

Q. May I take it that the orthodox section in your Sabha has not sug- 
gested, that it is not in accord with the opinions you have given in regard 
to the age? 

A, Tn tli^ Punjab the orthodox section is not such as is the case In other 
provinces. They agree to 14. 
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if. Yon knve miggi^sted »n increAse of the punishntexit to five years. Ta 
it 08 a resalt of your experience of the present puaishmcBt of 2 years being 
found inadequate? j . 

A* The two years suggested by Dr. Gour I find inadequate. 

Q. Is 5 years sufliGiently deterrent to scare away people? 

A* Yes, I think so. 

Onl Sitdeaofi of Switf MAVQAI4 ftINOHi, Member, Shimiiaitf 
Chifdmn Pintandlrak Commltteft. 

(Lahore, 20th September, 19.28*) 

Chairman: 1 understand you belong to the Shiromani Gurdwara Praban- 
dliak Committee P 

A. 1 was President of the Shiromani Gurdwara Prabandhak Committee 
about 2 years when it was an unlawful body. At present I am a member of 
the Exeeutive Committee of the Prabandhak Committee. 

Q. Who is the President? 

A* Sardar Kiiarak Singh. 

Q, Have you gone through the questionnaire? 

A* Yes. I can answer as a layman. experience is limited to the 

Districts of Ludhiana, Ferosepore and Lyafipur — especially the rural por> 
h>ion. 

Q* Is the system of early marriages much in vogue in the rural areas 
as compared with the towns? 

A. There used to be child marriages but during the last 16 years they 
have considerably decreased. 

Q* Amongst what classes? 

A. I know of Sikh Jats. 

Q. Do you know anything about Brahmans and Banias? 

A. Among the Brahmans the progress towards late^ marriage is not so 
great. Among the Sikhs it is due to religious and social causes and owing 
to the fact that Brahmanical power is decreasing and that is the chief reason. 

Q. Would you be able to say that there exists in the villages a certain 
proportion of child marriages even now? 

A. Yes. 

Q, What percentage would you put it at? 

A, It is difficult to say exactly but among Sikh Jats I will put it at 
lo per cent. But there is anotJier fact to be taken into consideration that 
is the ceremony of muklawa takes place later after 1, 3, 6 or 7 years. But 
this niuklnwa ceremony is now decreasing. 

Q. What do you think is the age when girls usually attain puberty in 
the villages? 

A. It is higher than in the towns and I think it is 14 or 15 among the 
Jats. 

Q. Even if marriage takes place before 16 do you think generally that 
muklawa ceremony protects girls until they have completed their 16 or 16 
years? 

A. Yes, generally it is the case but among the educated classes muklawa 
is disappearing. 

Q. But at the same time the age for marriage is increasing so that 
muklawa may not be necessary? 

A : Yes. 

Q. Are you in favour of any legislation fixing tjbe age of consent or are 
you in favour of laying down an age limit for marriages? 
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A, There are two aspects of the question. As regards the age of consent 
we will have to complete the technicality oi the law but so far as the practical 
tide is concerned nobody cares about it or in fact nobody knows it. 

Q, Then do you mean to say that so far as the age of consent is concerned 
very few people know it and still fewer follow itf 

A. I would not say few people follow it but the fact is that breaches 
are not reported. ^ 

Q, Have you an idea as to how many people abide by the lai^P 

A. 1 do not think they are even aware of the law. Breaches such as 
there are are not reported. 

Q, If only the age of consent is fixed are there any means of making the 
law more effective P 

A. If we fix the age of marriage that would be more effective. The age 
of consent will not materially affect the situation. 

Q. What would you put the marriage age of a girl? 

A. I would not go below 14 but I would prefer^lB in the case of marital 
relations. In the case of extra-marital relations I would not go below 16. 

Q. Do you think that that is the age at which girls generally can realise 
the consequences of their acts and can give an intelligent consent? 

A. It is difiSlcult to say whether girls know the consequences but they are 
intelligent enough to give a consent. 

Q, Do you think if a law is made preventing marriages till a certain age, 
will it cause dissatisfaction in the villages? 

A. So far as the Sikhs are concerned they will welcome it. Thejr would 
rather have a law penalising marriages below a certain age. Shiromani 
Akali Dal and Shiromani Prabaiidhak Committee have passed resolutions in 
favour of Sarda’s Bill. 

Q. Instead of penalising marriages if we penalise gaona or niuklawa, do 
you think it will have any effcKjt? 

A, Muklawa is not a universal ceremony. It is only restricted to certain 
high classes and even among them it is disai>p€aring. I would rather fix 
the marriage age. 

Q, Among your Hindu friends or people who have early marriages and 
early consummation of marriages do you know' personally of any cases of 
ill health of the mother or of the child? 

A, For the last 5 years I have living in Amritsar. I know of several 
of young mothers. 

Q, Whether the mother has suffered or the child has suffered or both? 

A. I know of several cases w-here the health of boys and girls has suffered 
on account of early marriage. 

Q. Would you then prescribe an age for hoys? 

A. Yes, I will prescribe 18 as the least but I would prefer 20. 

Q. Have you over had anything to do with legal questions P 

A. No. 

Q. Had you any occasion to know' the opinion of women amongst those 
•classes of people among whom child marriages exist? 

A. Women generally prefer child marriages; they are anxious to see their 
children married early. 

Q. If we raise the age of consent or fix the age of marriage at 18 for 
boys and 14 for girls, do you think there are any risks of the girls going 
wrong or running away? 

A. If we fixed the age of marriage of girls at 14 I do not think so. 

Q. If ];t is made 16, would there be danger? 

A. In the cities there might be but not in the villages. 
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Dr. Beddon: Is* it a faot that in Amritsar child marriages are on the 
increase? 

il. It is more than in the villages. < 

Q. You have mentioned several cases in which there has been injury 
to the mother. Can you give us the details? 

A. I have known only cases in which there was general ill health due to 
early marriages and early motherhood. ' 

Q. What sort of ill health? 

A. The* mother became very weak after the birth of the child and the 
dhild was a weakling. 

Q. Has there been any special disease? 

A. I cannot say that. 

Q. Have you seen a dosen cases like that? 

A. I have seen 5 or 6 in the last 5 years. 

Q. What were the ages of those girls? 

A. One was 14 and the others also were somewhere between 18 and 14. 

Q. Have you seen aity of the children growing up? 

A. Tn one case one child died after three months. The other children 
were weaklings. 

Mt 8. Nehru: You have said that child marriages are decreasing in the 
villages during the last 15 years. Can you tell us whether the speed has 
been faster during the last few years? 

A, Yes, on account of the spread of education. 

Q. Then, has this law of the age of consent nothing to do with it? 

A . Absolutely, nothing. As a matter of fact I studied the Age of Consent 
Act only this morning. 

Q. Considering the fact that the age of marriage is already rising in the 
Punjab, do you think that there is an urgent need for the fixing of a 
marriage age? 

A. Yes, it is needed, because early marriage should be abolished imme- 
diately. 

Q. Do you think it will he abolished by legislation? 

A. Yes, if you prescribe punishment. 

Q. Supposing marriage legislation is not possible, do you think that legis- 
lation fixing a higher age of consent will serve the .purpose ? 

A. No, not in intra-marital cases. It will have some effect in extra- 
marital cases. 

Q. Why? 

A. People do not know it, and in case they know it, they do not care 
for it. 

A. When a certain action .s penalised, what is the reason that people 
do not care for it? 

A. The age of consent does not affect the practical life of the people. 

Q. Supposing it is made public and everybody knows about it, do you 
think people will care for i+ then? 

A. I do not think anybody w'oiild like that domestic affairs should be 
reported in the courts. Discovery of that kind is not usualfy relished. 
Even if there are cases in which the parents do not approve of the offence, 
they would rather kill the g^rl than go to the court because of theii* honour. 

Q. Supposing the' case is not made public and is tried in camera and the 
press is not admitted, would it make any difference? 

A. No, even then people will not go to court. 

Mr. Mudaliyar: Do you think that the raising of the age of consent wonld 
have a deterrent effect upon people ? Would not people like to avoid com'ing 
under the clntches of the law? '» 
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«4. So far i|6 1 know that population lor which I amt speakiiig;^ this law 
of the age of consent will have no effect. 

Q. The age was raised to 13 only in ld25* The period that baa elapsed 
is shoi*t and we cannot generalise. Moreover the difference between 12 and 
Id is not very great and is very difficult to detect. Supposing we raise the 
age to 15, do you still think that the knowledge of the law would really be 
not carried to the people and they would not mind itp 

*4. I think they are more or less indifferent to this law. ♦ 

Q. Do you think that marriage legislation fixing the age at M would be 
as acceptaW to the Hindus as to the Sikhs P 

A, The Sikhs will ivelcoine it; the educated section of the Hindus will 
also welcome it, but the orthodox section of Hindus may object to it. 

Q, Do you think a verj’ large section would object? 

.4. No; even if there is some objection, I would not care. 

Q. As a fact you do not think that a large section of Hindus would object 
to the fixing of the age at 14? 

A- No; not in the Punjab. 

Q. What is the I'eason for early marriage being common in Amritsar P 

A. One reason is that girls in the city mature earlier. I have s^ii many 
young mothers in Amritsar. 

Q. Is there a large Sikh population in Amritsar? 

A. No, it is about Jth of the total population. But the customs of thk 
Sikhs who live in the cities are similar to those of the Hindus. 

Q. Is early marriage common among the Sikhs? 

*4. It is more common in the Sikh.s who live in the city than those who 
live in the villages. 

Q. Have you any knowledge of Muhammadan public opinion in the 
matter ? 

A. No. X have not discussed the matter with them. 

Q, If Ijy any reason the Age of Marriage Act is not passed, ivould you 
then advocate the age of consent? 

A, The ago of consent does not materially affect inira-inarital cases but 
only the extra-marital cases. I would raise the age of consent in extrii- 
marital cases, but I am indifferent to the age being raised in intra-marital 
cases. The latter will only be a legal technicality and will not be effective 
in practice. 


Oml EYldanoe of the Hon’ble Mr. Jiistioe AiOrA HYDBR, Puisne 
Judge of the Punjab High Court, Lahore. 

{Tjohore, the 20th September, 1026.) 

Chairman : How long have you been a judge liere? 

A. For 2 years. 

p. Before that? 

A. I was practising at the bar at Allahabad for 18 years and previous lb 
that for. 4 years in the districts. Altogether I have had 22 years* practice. 

Q. Do you know the circumstances affecting Hindu life also or Muham- 
madan only.^ 

A . T have got friends among both the communities and I know the condi- 
tions of life amongst both the communities. 

Q, Would you make any difference between the age of marriage in towns 
And in the pillages? 



151 

A. I do not tbiftk there is any real valid differenee between the eondi^ 
tions in the villages and the towns. But I may say this that a girl in the 
country leads a healthy life and as a resH|t they attain maturity a little 
earlier than the girls in towns. 

Q. Do you think that there is a large class amongst the Hindus where 
child marriages are performed say below the age of 14 ? 

A. About the Kashmiris I know very well. Their girls are married late 
and their boys are married when they are quite grown up. Therefore child 
marriage does not take place amongst the Kashmiris. Even amoi^st the 
Muhammadans things have now very much Improved, and the girls are 
married at a much more advanced age than was the case 25 yeai's ago. 

Q. What would be the age among Muhammadans nowP 

A. I know only about the conditions in H. P. bocause I have spent most 
of my time there. There except among the lower classes marriages take place 
at a fairly late age. Amongst the lower classes, however, the marriages take 
P^ace early, but the consummation takes place yeai's afterwards. 

Q, Is the lower class a large class P 

-4. It is difBcult to say. I think it is h fairly large class. These are 
mostly people who were low class Hindus at one time and embraced Mubaiii'. 
jiuadanism many years ago. Even amongst tliem the consummation takes 
])lnce after the girls attain majority. Amongst the educated sections of the 
community however T have not heard of marriages before 16 in recent years. 

Q, What about the Hindus? 

.4. Amongst the lower classes of the Hindus there is a good deal of cliild 
marriage. But I do not think that even tliere a girl is sent to the luisband 
to assume her marital duties liefore the attainment of maturity, I am 
speaking of TT. P. 

Q. Do you think that if we legislate and penalise marriages below a cer- 
tain age it would cause dissatisfaction? Supposing w^ enact something like 
Sarda^s Bill and penalise the parents, guardians, etc. P 

A. Yes, if some penalty is prescribed I think it will bo very good. 

Q. Do you not think that there would be serious dissatisfaction? 

A . Amongst the educated classes there will not be. But I do not see why 
oven the others should raise any objection. In the classical books of the 
Hindus — ^I have not read the originals but only translations — the approved 
form of marriage is to be the result of a love affair. And ono cannot con- 
ceive of love affairs unless the yiarties are grown-up people and there is a 
vr(fe. 8o 1 cannot understand why educated Hindus should raise any 
objection. It is not against their religion. 

<[>. Do you know of any cases in which early consummation and early 
maternity resulted in injury to the girls or to their cliildren.? 

.4.1 know tliat the health of the girl invariably suffers, but I liave not 
heard of i]l-(‘onsequences. But the child in sUch is bound to bo woj»k. 

tOne need not be si scientist t<» know that. 

^ Q. There are certain people who disjmtc that fact. 

.4. There is no dispute about that. The children of immature parents 
are l)ound t^) be weak. 

Q. Wbat is your experience as regards the age of consent, as it is new 
at 13, being effective? 

A, This legislation was introduced only so recently that T cannot say 
I have seen the actual working of it. 

Q, Up to 1025 had the law of consent ever been effective .P 

A. The trouble is that in these cases the real parties concerned, for various 
reasons, are reticent and no one outside tlio married couple knows anything 
•nbont it. Even if anybody comes to know about it, it is bushed up. 

Q, Do you not think. that the mothers are likely to go to thj> court? 



152 


A* No, not unless it is a flagrant case, htemorrhsi^ oi* injury to tlie- 
ehild. Otherwise these cases are hushed up. 

Q, Do you think that if we/i'aise the age of consent from 13 onwards— 
Dr. Gour suggests 14 inside marital cases and 16 outside — it would bo- 
effective? 

A . I would not be satisfied with anything under 16 in both oases. It is 
an insensible distinction. We are concerned with the well-being of the girt 
in her future married life, and also with the future generation. I would 
make no distinction and would make it 16 all along the line. • 

Q, Would you have a law for marriages or for the age of consent or both? 

A. It is easy enough to enact a law fixing the age of consent but difficult 
to administer. You cannot enforce the penal provisions for the violation 
of the law. I would be the last person in the world to allow the police to 
have an^d^ing to do in the matter. 

Q. Would you be in favour of fixing an age for marriage the penalty 
for breaking the law being generally a fine? m 

A. The punishment should be simple imprisonment or fine at the discre* 
tion of the Magistrate according to the nature of ttbe case. 

Q, Of these two kinds of legislation w^liich would you' prefer ?' 

A, I would have both kinds of legislation. 

Would you make the one primaiy and the other secondary? 

A. The two arc different. The one comes under criminal admimstration 
of justice and the other is civil. 

Q. Would you put the ages on a par in both the cases ? 

A. Yes, 16 in both cases. But personally outside marital cases I would 
make it IS because in the case of a girl just over 16 her judgment is not 
mature. I know from my experience that young girls have been enticed 
away in several cases and I would therefore give them protection till they 
ttre 18. 

Chairman: There is an opinion exi^ressed that we should leave this to 
the good sense of the people, to propaganda and social reform work and 
that we should not legislate at all in matters like this. What is your idea? 

A, Well, if there is legislation it would not interefcre with social reform 
or propaganda work. If social reform work will achieve the object, so much 
the l>©tter. But J think the reformer’s work should be supplemented by 
legislation. Behind the propaganda there should be some sanction. 

Q. Do you think Moliammadans will accept this legislation? 

A. My opinion is that the majority of the people would take it and 
support it. 8o far as the lower classes of the Moliammadans are concerned, 
it is a very cui-ious thing that they would always like to follow the lead of 
the educated people and men of po.sition. Whatever they do they would 
imitate it, and I think the educated and progressive people would welcome 
this legislation and tliere is no doubt whatsoever that their lead will be 
followed by the masse.s too. 

Mrs, Nehru: You said serious cases will come to court. Supposing a- 
serious case liappens in a respectable family, do you think it will be brought 
to the court? 

A* T doubt it very much. Better classes would be very reluctant indeed' 
to bring the case to a court of law. 

Q. Can you tell us .some means by which the law can be made effective? 

A . It is a question more or less of evidence and the agency which is 
going to start the prosecution. 

Q. Which, do 3 ’ou think, should he the agency? You have already said' 
that the police should not 1)6 the agency for that purpose. 

A. T think the District Judge who, under the Guardians and Wards 
Act is regarded a sort of guardian of the minora, should he constituted an* 
authority ipr the purpose. These prosecutions should always receive the- 



previous sanction of spine responsible official and he should be the District 
Judge or as it happens in the ease of Guardians and Wards Act he should 
ibe the Senior Subordinate Judge to whom these powers are delegated by 
the Local Government. It would be much better if he is the Senior Sub- 
ordinate Judge because he is generally either a Hindu or a Mohammadan and 
he would be able to handle this delicate question with greater delicivcy and 
tact. 

Q. But the Magistrate cannot move in the matter unless somebody com- 
plains to him. To whom should the right of complaint be given? 

J. To the* guardians or any private individual provided he obtains tlie 
sanction of the District Judge or the Senior Subordinate Judge. If the 
authority considers this application to be frivolous and vexatious and that 
there is no foundation some fine may be imposed. 

Q. Do you think if this right is given to recognised social refonn organ i- 
.zations wherever they exist it will work? 

I have some experience of these societies. A good deal will depend 
upon their, personnel. Suppose, for instance, there is a society in which 
Pandit Malviya is interest^ I will have no hesitation in giving the power 
to that association. , 

Q. T shall give the power only to recognised associations. 

Rut how can you embody that in the act? 

Q. Wily not? It can be easily done. It can be made a condition prece- 
dent that only those societies will be given this power which are recognised 
by Municipal Boards or District Boards. 

A. You mean to say that some respectable men in the town who have 
the confidence of the public should be constituted into a society and recog- 
nised by the municipality and they should be invested with the power of 
making a complaint and after the complaint has been made the trial nmy 
start and you would not like to have the previous sanction. 

Q. It won’t be necessary in each case. 

A . Your idea is that if there is a society which has got the confidence of 
the public in the particular locality this step of previous sanction is not 
necessary. That society can initiate proceedings straight off. 

<?. Yes. 

A. It is very difficult to generalise in matters like these. Societies v.nry 
and the municipalities vary too. That is the whole trouble. There are 
societies that are really good. 

Q. Supposing a case is proved to be false or that the prosecution was 
started with a malicious purpose the society can be fined.. The same punish- 
ment which is given to an individual can be given to the society. Don’t 
you think that will be preventive enough?. 

A, I know some of these societies. They are doing very good work, 
honest work and doing their work in an unobstrusive way. On the other hand 
"there are people who play on the simplicity of the masses. 

Q. But such people can never have the confidence of the people? 

A. These people get relied upon by a few roughs. 

Supposing a society complains against a certain man, it does not 
gain anything thereby. All the members of the society cannot have enmity 
against that particular individual. 

A. But then you will have to frame rules for voting, etc. 

Q. When once the principle is accepted details can easily be settled, 

A. Well, T think there are less of such societies to-day. Mostly they 
are frauds. They are living on the ignorant masses. 

Q. My fear is that if the right of complaint is given to the parents or 
-guardians it will never materialise. 

A. According to what T have submitted I have not excluded theae socie- 
ties. They will have perfect liberty. Even if you don’t make apy provision 



for t^eni, thry onn gia to the district |odge md lodge complaint. There ia 
nothing to prevent them from initiating ihe proceedings. 1 oA}y want that 
they shonld get the previous sanction of the district judge before starting the 
crlniiiial prosecution as a safeguard against molesting anybody. 

Q, What punishment/ do you think, should be given in case of breach of 
this law in marital cases ? ^ 

A. 1 sliould give at least 12 months. Nothing less than that. 

Q, Will it not be a very deterrent factor in bringing these cases to light P 
Won^t you like to reduce it to a fine only? • 

d. 1 will give an alternative, either fine or imprisonment or both. 

Chairman^: If we enact a law penalising marriages below a certain age,, 
will it conflict with any Quoranic injunctions? 

A. In matters relating to marriages, etc., Mohammadan religion and 
Mohammadan law is the same. Mohammadan law is very much against 
I* robania which means celibate life, but on the other hand there is no- 
injunction laid down for males or females to marry at a particular age. 
They have prescribed certain ages at which they can enter into marriages 
but primarily it is a question of puberty. Once puberty is attained Moham- 
madans can enter into marriage. ** 

Q, At what age puberty is generally* attained? 

A. I suggest the age of marriage as 16 and the age of puberty 15 or 
16, so it does not conflict. In Mahammadans generally the age of puberty 
is suppo^d to start as a matter of fact from 9 years but this applies only 
to Arabia where the physical conditions of men and women are entirely 
different. I find that the age of pnl^rty in the case of girls has been put 
down variously by the text writers between 13 and 15. The weight of 
atithority is in favour of the view that such questions should be decided on 
evidence. You cftnnot lay down any hard and fast rules. One may attain 
it at 14 and another at 15 or 16. In any case it must be decided according 
to the facts in each case. So the fixing of age will not conflict hut on the 
contrary Mohammadan law gives legislative sanction to the utmost which 
has been laid down. 

3/r. M'udaliyar: There has been some difficulty in finding out the age of 
girls. Can you suggest anything to minimise the difficulty? 

A. The Hon^ble the Chief Justice asked me to write a short note as it 
was my turn. I will send you a copy of that note. 

Now that this question of age limit is assuming a very serious aspect either 
for marriage or consent you will have to introduce an agency for register- 
ing birth and deaths. It must be just ns efficient as it is in England. The 
existing chowkidar’s registers are quite useless which you can get altered at 
any time. 

Q, What jigency you would suggest? 

A. In eveiy town and village birth and death registers should l>e main- 
tained. I have suggested in my note that an agency in order to register the 
births and deaths of children should be more efficient because otherwise it 
would l)e left to the conflicting evidence and it is a very serious matter. 

You are aware that the name of the child is not entered in the birth 
register at the time the birtli entry is made? 

A. Yes; all these registers are prepared in the most careless manner. 

Q. W^ould you suggest that the name of the child should be supplemented' 
by a later report? 

A. Yes, the name of the child should l>e mentioned and also the namo of 
the parents should be entered. In cases of imlygamy or widow marriages the 
name of the mother and other particulars should be mentioned because if 
a woman was the wife of A but now she is the wife of B you may not bo 
able to find out unless you have a sort of register which gives all these 
details. 

Q WTonlfl you favour the rogistratioti of marriages? 



A. For enforoicK the provision of this part of the enactment you do not 
require any registration of marriages although x>erBonaily I would like very 
much indeed because we are confronted with oases every day from Moham- 
madans re the restitution of conjugal rights I would personally like to have 
a very efficient department to register marriages, but my objection is that 
this question of registration of marrihges does not directly arise. If we 
have a birth register all the necessary pai^iculars will l>e given and it will 
be' quite sufficient. 

This will be an additional olieck.^ 

A. I doubt very mueh if the Government will constitute a separate depart- 
ment for this. 

31 rs. yehrur: Which agency would you like to keep the birth registers? 
Should we have a new agency or the same staff should continue? 

A. 1 think there is a suh-registrar in evei^ place and he can keep the 
registers. He is not a very hard^worked individual except in the case of 
big stations where there is a lot of commercial transaction but in those 
cases there are two or three sub-registrars. In the towns the sub-registrar 
should be responsible and he should be invested with these powers. 

Q. Would that invoJve any extra expenditure? 

A. No, he will only require stationery. 

Q. Can the same man keep marriage registers if we start the registration 
of fnarriageB? 

A. Yes, it will be good if marriage registers are maintained. It will cut 
down a good deal of frivolous litigation but my submission is that the ques- 
tion of the maintenance of marriage register does not directly arise out of 
the present question, j 

Mr, 3ludaliiiar: You have said that 18 should l)e the age in extra-marital 
cases. Would that not be a greater hardship for the boy? 

A, Boys are convicted of rape even now. 

Q, If the boy is below 18 and the girl is above 18 there may be cases of 
solicitation from the girl but yet the boy will be punished? 

A, I have so far never come across a case of a boy who may have raped 
a girl older than himself. This Committee 1 understand is dealing with the* 
age of the girls and you are not concerned with the age of boys except in u 
general way where a man commits an offence. 

Q, But in fixing the age we have to consider how the law will affect? 

A, In England there was a law at one time that a Imy up to a certain 
could not commit rape but T do not think that law exists now. 

You would leave it to the discretion of the magistrate so far as punish- 
ment of such cases is concerned? 

A. Yes, tliere are otlier sections of the law under winch action can be- 
taken against him. 


Copi/ of an opinion dated the IGth of Aprils 1928, recorded hy the Hon^ble 
Mr. Justice Syed Agha Haidar on the Children's Piotection Bill hij 
Sir Hart Singh Gour. 

I have no doubt that the proposed legislation is a step in the right 
direction, and I trust that the Act would soon be placed on the Statute book. 

In these days when the best brains among the public men of India are 
making honest efforts to eradicate old evils and to introduce reforms, which 
are calculated to improve the physical and moral conditions of the Indian 
society, I do not think that any one would have the courage to oppose the 
Bill; No doubt in some backward communities attempts would be made to 
circumvent the provisions of the Bill. There is also the further danger of 
youthful husbands being exposed to the risks of unsavoury prosecutions, 
especially in cases which are on the border lihe of the age limit prescribed 
by the Bill. In this connection some system of compulsory ^registration 
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•of births will have to be introduced, so that the questions of the age of the 
girl may be determined with reference to the public records and not merely 
by the oral testifnony of a doubtful character. 

So far as non-marital cohabitation is concerned, I do not think that there 
would be any particular difficulty in administering the proposed law. Such 
cases, like those under the present law, would be comparatively few and 
far between. But the difficulty would arise in the case of marital conheotions 
contrary to the proposed law, as it is calculated to affeqt the peace and 
tranquillity of families all over tlie country. That, however, is a delicate 
matter which would require a careful handling; but, so far as the proposed 
legislation is concerned, I am in favour of it. 


Offal Eiridenoe of KumaJl B. Y. KOU, Lahore. 


(Lahore^ 21st September 1928.) 

(Vernacular.) 

Q. When do marriages take place amongst hillmen? 

A. There is an evil custom of Dohri prevalent especially amongst the 
hills men. It is prevalent amongst the Bajputs also. Dohri means exchange. 
If there is a girl in one family and a hoy in another they are married on the 
condition that another pair, the bride and the bridegroom being in opposite 
families, is also married. Under this arrangement sometimes marriages of 
infants are celebrated. Age is no consideration. 

Q, What would you fix the age for girls? 

A. 16. 

Q. And the age of consent? 

A. Also 16. 

Q. Would you like that instead of marriages 1>elow a particular age Ijeing 
penalised the Goana ceremony may be regulated? 

A. I am in favour of Goana being regulated. 

Q. Is that your opinion or have you discussed with other ladies also? 

A. I have discussed it among my own circle. 

Q. WHiat age would you recommend for Goana? 

.4. 16. 

Q. But there are places in which there is no Goana. 

A. There we should have marriage legislation, 

Q. Would you suggest any improvement in the method of registration of 
births ? 

A. At the time of registration of birth an enquiry should be made whether 
this is the first child or the second (hild. The age of the mother should also 
be given. 

I}r, Jieadon: Do you know of any oases where a girl or the child has 
suffered on account of early marriage or early consummation? 

A. I know of a case W'here the legs of the girl w^ere distorted the age of 
the girl was 12 years. The doctor said that the reason was early marriage. 
I know of other cases where on account of earlj’^ motherhood the children and 
the mother have both suffered. I know of a case where the mother was so 
young that while sleeping she forgot all about her child and inadvertently 
•overlaid it and the child died under her W’eiglit. 

Q, Is the number of such cases very great? 

A. In the villages it is common. In the cities also the evil exists. 

•Q. We h^ve been told that among the Jats this evil is not prevalent? 



A. Among the Klij puts this evil of early marriage is pre8€nt. 1 have been, 
living in Jammu for the last 14 years. We have got Kangra servants who 
tell us these things. Among the hill people the practice of early marriage is 
very common. 

How many cases have you noticed of the children being crushed to 
death under the weight of the mother? 

A. One or two. 

Is the labour difficult in the case of young mothers? 

A. At the time of birth there is no particular difficulty. 

Are mothers also affected by early marriage? 

A. Yes. Three or four years after marriage the girls become defective. 

Q, How many cases have you noticed? 

A. I cannot give the number. 

Q, T’lliat is the condition of the child at the time of birth 

A. At that time the child is not weak. But the mother cannot take care- 
and that is why the child suffers. 

Mrs, Nehru: Are women generally aware that there is any law regulating 
the age of consent? 

A. No. They don’t know al>out it. 

Q, It has been said that tlie law fixing the age at 13 has not been 
effective. If we raise tlie ago to 16 according to your suggestion, how 
will that be effective? 

A. Meetings must l>e held. Propaganda work must be carried on. The 
law must be made known by the beat of the drum. There must be female 
police. 

Q, Would you give the right of complaint to women’s organizations? 

A. Yes. It may not be possible to get suitable women for the police. The 
associations must therefore Ije tried. 

Q. Is public opinion growing against early marriage? 

A. Yes. The women Jiave begun to realise the consequences. The evil 
however, still exists. I have seen a girl of 4 years being married. 

Q, Do you think the mere fact of publicity being given to the existence 
of the law w'ill make it effective? 

A. It has been effective in Kashmir. 

Written Statement, dated Dharmsala, the ISih Au^st 1928, Mr. 
M. N. KAESTHA, Bar.-at-Law, Yloe-Chairman, District Board, 
Kan^. 


1. No dissatisfaction with the state of law as to the age of consent as 
contained in sections 375 and 376 of the Indian Penal Code. 

2. (i) No. 

(it) With advance of education people do not like to marry their daughters 
nt an early age. 

Girls in this district are generally being married about sixteen years of 
age except in low classes. 

3. No cases of seduction and very few cases of rape. The amendment of 
1925 has made no difference by raising the age of consent. 

4. The amendment of 1925 raising the of consent within the marital 
state to 13 years has no effect in this district because the trend of the time 
is not to marry the girl under sixteen years of age. 

(1) to (3) No question of postponing the consummation of marriage arises^, 
the public opinion now is against early marriages, except among the nn- 
touch «*ibles. , 
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5. Sixteen years at which girls attain puberty in •this district, as the 
distiiet is cold one. It does not differ in different caste, communities or 
<*lasses of society. 

6. (1) No cohabitation takes place before pul>erty. 

(2) Very scarce. 

(3) No. No such cases come to the court. 

7. No. 

8. Gaona or Garbhadan ceremony is performed in our distrjict. 

The Gaona. ceremony is performed when the girl is above sixteen years, 
j^enerally, before the consummation of marriage, but particularly in cases of 
parents who are old and poor Maklova (or Ghera Pkera) is generally per- 
formed immediately after the marriage, except among untouchables. 

9. The attainment of puberty is not a sufficient indication to justify the 
consummation of marriage. Two years after the puberty which is reached at 
about sixteen in this district. 

10. The climatic condition is different in different parts of India, as to 

Kangra District the girl will l)e comi>etent to give an intelligent consent to 
•cohabitation at the age of eighteen years. * 

11. During my experience as an advocate of 45 years standing and as 
Vice-Chairman for 30 years 1 have come across no such cases as mentioned in 
•question No. 11. 

12. Yes, 

13. Among the untouchables generally this is one of principal causes. 
The amendment had no effect, how^ever, the improved social intercourse with 
the people of the plains and teaching of the recent reform movements and 
the war of 1914 have played a great part in the change of orthodox views. 

14. No. 

15. Yes. But would suggest that systfm of recording births in rural areas 
be improved by insisting that the name of child 1x>rn should be registered in 
the birth register within a week by entrusting the work of registration to some 
responsible ]>aid official. 

16. Yes. 

17. I would. As to punishment I would suggest that maximum i>unisb- 
inent of six months’ imprisonment for marital offences, and extra-marital 
offences seven years punishment, I would make the marital offences triable 
by 2nd class Maigistrate, and extra-marital offences by a Magistrate with 
^eertion 30 powers. 

19. I suggest the following remedies: — 

(i) Trial on the spot. 

(ii) Investigation by experienced literate officer. 

(Hi) Trial from day to day. 

20. In my opinion raising of minimum age would be more effective and 
the raising of minimum age will he in consonance with public opinion. 

21. Pjopaganda work will take time, but I .siiggcsfc that Penal Law would 
bi^ desirable. 

As to paragrapli 4 in your letter T shall he agreeable to being examined 
orally if the committee so requires. 


Oral Evideiice of Mr. M. N. KAESTHA, Bar.-ai-Law, Vioe-Chairmant 

Distilot; Board, Kani^. 

(Tjfthore, Septenihar 1928,) 

Chairmon : T understand you are the Vice-Chairman of tlie District Board, 
kangra. 

A . Yor. « 
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Q, Haw long havl you been Viee-Ohairman? 

A. For the last 32 years. 

Q. Are you connected in any way witli any social movement or association? 

A- No. T am an advocate of 46 years’ standing practising in the rural 
area, 

Q. Po you belong to the Ary a Samaj? 

A. I am a Banatanist. 

Q. With /'egard to the girls in the Kangra Pistriet would you differentiate 
between the hill tribes and the girls in the toivns and in the villages or would 
you put tbem all in one class? 

A, There is no difference. 

Q. What is the age of puberty in Kangra? 

A, Above 14 and below 16. This is with regard to all classes. 

4j, What is tlie age of marriage? Poes it come after puberty? 

.1. Generally. 

Q, So a Jaw penalising marriages below 14 would be practit^ally no good, 

.1. No good at all. 1* can give instances where the girls are married at 
22, In Chwiba, Gadi people who were pei'secuted by Aurengzeb and tcx>k 
shelter in the high mountaiu ranges, marry never before 20. I’hey are i-obust, 
atrong, hale and healthy and they can carry one maund on their head. 

Q, Po you know the conditions in Kulu? 

A. Yes. 

Q, Po you thiak that they are the same at Ivulu as in other parts of 
Kangra? 

A, Kulu is better. They have the cake. They do not marry below 22. 

Q. We are told in Kangra Pistric/t there is greater immorality than in the 
Punjab. 

A. That is a big lie. I have mixed with the people often. 

Q, Ts there a system of exchanging wives for money? 

A. It w^as some 20 years back, but it is no longer in vogue. There w^as 
polygamy and polyandry in higher ranges. It has now stopped. SiD(‘,e 1914 
when ])eople went to different centres of war they have brought fi*esh ideas. 
They went to Africa, Belgium and all other different places. Amongst the 
low classes, Lohars, Cliainars, Nabs, etc., this custom of bartering girls for 
money exists even now. 

Q, Po you think there is a large number of cases of gonorrhoea or syphilis 
in the Pistrict? 

A. I would say there are not many «‘ases in Kangra proper. Kangra has 
five Tehsils and Kulu is a sub-division. 

<J>. Would you make a distinction between the ffvo Tehsils and Kulu? 

A. To a certain extent. 

Q. Po you think marriages in Kulu take place earlier than in the five 
tohsils of Kangra? 

A. Not earlier, but girls make their own choice in Kulu while in Kangra 
they have to depend upon their parents for the choice of their husbands. 

Q, Among the unmarried girls of Kulu, do you think, on account of the 
marriage age being so high, there is greater immorality than in the five 
tohsils of Kangra? By immorality I mean that girls go wrong before their 
maiTiage. 

A. No. 

Q. We are told there is danger, if the age of consent or the age of marriage 
is raised, of the girls going wrong. 

A. That is not the case in Kulu. 

0- What do you think is the condition of tlie children of Kulu women? 



A. They are strong, hale and healthy. 

Q. Can you say the same of the five dist-ricts of Kangra? 

A. Yes. 

Q. Would you say that eo far as Kangra and Kulu are concerned fixing 
the age at 14 or 16 would be redundant? 

A, Yes. 

Dr, T3eadon: In answer to question No. 12 you say, “ yes **. Can you 
give any instances? 

A, My view is that early consummation does not take place in ICangra 
District except among the untouchables. These Chamars, etc., marry at the 
age of 2, 3 or 4. Consummation takes place when they are 11 or 12. The 
result is disastrous. Their progeny is very weak. In a total population of 
7 lakhs and 65 thousand their number is about 76 thousand, t.e., 10 per cent. 
These untouchables include Kolis, Sarahas and Kalals. We don’t take water 
from their hands. 

Q. Would you mind giving us one or two defijiite instances of these 
deplorable results? 

A, I have seen the last three baby shows in Dl^ramshala proper. I have- 
seen that the children of those mothers who are married early are very weak, 
yellow looking and not strong at all. Some of them could not give full motion 
to their limbs. They are practically crippled. About 6 or 6 hundred are 
brought to the show every year. Out of these about 10 or 12 are in this 
deplorable condition. 

Mrs. Nehru: Are conditions different in the British territory and the 
adjoining Chamba State? 

A, Y'ea. * 

Q, What is the difference? 

A, Medical aid is very badly wanted in Chamba and Mandi. They have 
not got such efficient medical aid as we have got within British territory. 
Every 10 or 12 miles we have got a niral dispensary in British territory. 
There are no maternity hospitals. We have got one at Dharamshala. We 
are trying to establish at other places also as funds allow us. 

Q. I want to know if there is any difference as to the age of marriage' 
or the age of consummation in the two territories? 

A. Chamba people marry at an advanced age. Those people are very 
strong and stalwart. In Mandi they marry earlier. There are spOcial ySaa- 
toms. Low classes marry very early. The results are disaetrous. B^des 
medical aid there are other things also operating against their health, fftiey 
have not shaken off the old custom. 

Q,^ Could you tell us whether this recent act which has been passed by the 
Mandi State has had any effect? 

A. I am told it will have a great infiuence. But I cannot give any solid 
or conc?rete cases showing the influence of the act. The general impression is 
that it will have great infiuence. 

Q. Is it working well? 

A. About the working I cannot say. People like it. 

Q, '^en you say girls marry so old in all these territories and at the 
same time when you advocate the advancing of the age of consent then do 
you do it with regard to your own part of the country or with regard to 
other parts? 

A» I would raise it in other parts also because T see surrounding countries 
have great infl\ience on the minds of the people. With legard to Kangra, for 
instance, if the people of the surrounding plains are hale and healthy and 
strong, that is a good thing. Neighbours have very great infiuence. 

Q, Has this present law of consent had any effect on those untouchables 
amonf^t whom marriages take place early and those territories which adjoin 
your district? * 
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A, They marry at a very early age still. 

Q. Is Gaona ceremony still as much practised as it was before? 

A. Gaona ceremony is esential in our part of the coimtry. Sometimes it 
takes place immediately after marriage. Supposing a wedding has taken 
place to-day, the girl returns to her parents* house the next day, and the 
husband after one or two days* interval goes to fetch her to his hoi me. This 
is done in order to avoid the expense of Gaona, They cannot stand this 
expenditure, sometimes. Practically it coincides with marriage. The cere- 
mony does take place in the name of Gaona, 

Q, How long after marriage does Maklawa ceremony take place among the 
untouchables? 


.1. 8 or 10 years after. 

Q, What would he the age of the girl at the time of the Maklawa ceremony 
then? 

yi. 12. If the marriage takes place late the Maklawa ceremony takes place 
earlier. The duration between Maklawa and marriage is small. 

Q. What is the duration generally? 

A, Times are changing now. We are running at a greater speed. If the 
marriage takes place at 2 the Maklawa generally takes place at 12. There is 
a difference of 10 years. This is my past experience. But the general age 
is 12. 


Q, Did many people go out as recruits from your part of the country 
during the last war? 

A, Kangra stood second in the Punjab. This is clear from the grant that 
K^gra received for education and uplift of the rural districts. 

Mr, Mudaliyar: Can you tell me what is the cause of early marriage 
among the untouchables? 


A, There are different causes. The first is poverty. The second is the 
high-handedness, tyranny and oppression of the nilerg of the states. 

Q, How do you ccmnect the latter with this? 

A, If you commit a crime you will be pardoned if you .send your daughter 
or daughters of such and such Chamar to the officer concerned.’ That is the 
main cause. It is mainly to protect them that they are married early. 

Q, Were many recruits sent to the war from among the untouchables? 

A, About 5 per cent. 


Q, In answer to question No. 17 about the procedure of trials you state 
that the marital offences should be triable by a IT class Magistrate. Is it 
because you have lowered the punishment that you suggest this? 

A, My object was that the First Class Magistrate and the District Ma^^is- 
trate are not available. They are big people. Supposing such a case occurs 
m a far distant place, it will be ver>^ difficult for the First Class Magistrate to 
go to a distant place. ^ 

nr V a trial on the spot? Do you mean that the 

Magistrate should go to the jilnce of occurrence to try the case? 

+ il' u V* trouble and lot of red-tapism. You have not to go 

to the H^h Court You have only to loolc at the High Court list to realise 
the importance of this. 

possible have you any other suggestions to 
make so that these offences may be properly brought to book? 

A, It is a question of money. Appoint lady magistrates and lady officers. 

Q. Do you think there will be a sufficient number of ladies willing to serve 
as magistrates in the Punjab? 

A, Yes. 

Q, Do you think ladies would be willing to take up the noflitiriTi 
<officer8 and that they can hold that position? ^ ^ ^ 

A. Yes. 
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Q. You suggest investigation by an experienced literate officer. 

A, In our district sergeants are deputed to make investigation on the 
spot. These people cannot write a word. They are all illiterate. 

Q. Bui at present the offence is not cognizable within the marital state, if 
the age is alxwe 12. 

d. 1 am suggesting a trial on the spot for that purpose. * 

Q. What should be the rank of the officer who should investigate? 

A, Bub-Inspector of Police. I do not require tliese sergeants.** I condemn 
them. They have no experience at all. 

Q. As a part of that suggestion you say trial must be from day to day. 

A. My experience is that when a case is adjourned there is a lot of work 
hanging on. It is taken up after 25 days. The result is that the whole 
evidence disappears. 

Q, That is not the case in magisterial trials. Unless the parties ask for 
an Mjournment the case is not adjourned. 

A. Sometimes witnesses purposely do not come. To avoid that I am 
suggesting this. t 

Q. Are you suggesting this because thereby you exclude the possibility of 
<>ases being compromised or is it merely becRuse you want to expedite the 
trial? 

A, My point was to get at the truth. In such cases you want to jjet at 
the truth. ‘ ^ 

Q. But how will it facilitate? ' 

A. After 25 days you can manufacture witnesses. If the trial goes on 
from day to day the record of evidence will be there. No hired witness 
be coming forivard. 

Q, You suggest a better system of recording births might be maintained. 
What is the system now prevailing? 

A. I think it is compulsory to report the fact of birth within three days. 
These Patwaries and Chowkidars are an evil in the village. Every child 
\^ioh comes into this ■world is reported by the chowkidar. The chowkidar is 
the village watchman. He has got multifarious duties. Ho is the forest 
Takha, he has to look after sanitation. 


Q> To whom would you give the duty of having these <;ases recorded? 

A, The present system is this. Supposing a birth takes place in a village 
B, and a jiolico station is situated at a distance of 14 miles, say, the chowkidar 
goes and reports and in many cases the births are wi-ongly entered in the 
police station register. My idea is that if instead of having these birth.s 
registered at the police station which is sometimes situated at a distance of 
not less than 14 miles the village Patwari is asked to maintain the register 
that would be much better. Hiat would not cost anything to the Govern- 
ment. In villages where the Panchayat Act is extended the Panchavat might 
be made responsible for it. ‘ 


Q. Are Panchayats recognised in your district? 

.1. Yes. You can apply and get them registered. 

0- You have HUfrgested that the name of the ehUd should be recorded in 

identity when later the question arises? 

witlWn pow'hle to give the name to the child 

t m a ueak of its birth. Nam Karan Sanitkar takes months sometimes. 

eometimeJ'thaf ^ this because I find 

sometimes that m Hie birth register one child is substituted for the other. 

Q. ^ould you fix the period during which the name should be given? 

A. Within 10 days. 
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A» Yee. 

Mr, Kadri: Out of those who offered themselves as recruits, how many 
were rejected? 

A, About 76 per cent, were rejected because they did not come up to tne 
Inquired j^ysical standard. 

Q, In your district also people are therefore physicallly weak. 

A, We came out second. 

Q, Are there many Musalmans in your district? 

A, Very few. 

g. What percentage? 

A, I can count on ffngers. 

Q. So far as these 10 per cent, untouchables are concerned « don't you 
think raising of the age of consent would be desirable? 

A, It should be raised. 1 am not going by limited ideas. 1 say it should 
be done now. 

Q. As regards the trial on the spot, don't you think tliat there will be 
insuperable difficulties in &e way for finding a proper place in the village and 
getting pleaders, etc. There would be no prosecutor, there would be no 
^vocate to represent the accused. 

A. There is no necessity of all these. Because such like cases will be very 
very few. It would not hs necessary to take the pleaders if the magistrate 
takes the trouble and records evidenoe. 

Q. Do you know that the accused has a right to be defended? 

4- But still there are railways. 

Q, Don't you think that summary trials will do? 

A. It will be the best, because cases will be few. Our object is to reform 
the people and to give speedy justice. 

Q, You have suggested the maximum punishment of six months for marital 
cases. I have come across cases in which due to carelessness or cruelty on the 
part of the husbands the girls have died or have suffered some injury W'hich 
have made them wrecks for the whole of their life. Do you think six months 
w'ill be sufficient? 

.1. We w'ant to amend the criminal law. J do not want to be hal’d upon 
the husbands. Supposing you send the husband for five years, w'hat will be 
the consequences? You send the girl out as a loafer. That certainly is not 
the intention of the law. We w-ant to help the ladies. We want the husbands 
to look after their families properly. On one side is the vice and on the 
other is the virtue. My point is that if any brute indulges in such a heinous 
offence then he should be dealt with hardly. Let that be a gowl w'arning to 
all the community around. 

Q. Do you think it will be a sufficient deterrent to others? 

A. Yes.’ 

Q. But so far as the wife is concerned I don’t think a smaller punishment 
will be any protection. There are very few chances of her being taken back 
as a Avife. 

-1. The husband should not bo dealt Avith hardly. 

Q, What is the proportion of males and females iii the Punjab and 

Tvangra? 

.L We have less females. 

<?. What is the percentage? 

A, For evry 2,000 we have 1,500 females. That is the Avhole trouble. If 

the ratio of tKe males increases the respect for ladies also increases. We have 

to maiTy within our own castes. We are not a nation of brutes. We have 
grfeat regal’d for ladies. 

Q. As far as extra-marital realtions are concenied would you raise the ace 
to 18 ? ^ 6 



A, I have already said so. 

Q. You advocate fixing the minimum age of marriage. Don’t you th^k 
there will be any oppoeition by the orthodox Hindu Society to a legislation 
of this kind? 

A, We are in. the *20th century now. Opposition on the ground^ of reli- 
gious injunctions that is sometimes urged is not real, is not aubstantial, it is- 
only a show. 


Written Statement, dated the 11th August 1928, of Mr. R* R*- 
KUMRIA, M.A., President, The Lea^ at the Emanotpated,. 
WaohhSowali, Lahore. 

Public opinion in the Punjab is ripe for raising the age of consent and 
marriage. People, specially educated ones, have realised that the early con- 
summation of marriage and the age of consent as it exists at pr^ent ia 
proving veiy detrimental to the health of the natioh. Infant mortality,, still 
births, death of girls at the time of delivery, physical ailments among maiTied 
girls, weak cliildren — all increasing day by day point to the fact that some- 
thing is wrong with the existing state of things. 

The public in the Punjab can be divided into two classes. The fimt class 
is a set of persons who wish to move with the times , who are liberal , who 
see things for themselves and are trying to adapt themselves to the changing 
conditions. 

The second class of people are old-fogies, who, like limpets, are clinging 
to old worn-out ideas, who go more by authority than by observation of 
facts, who are conservative with strong prejudices. Among them women form 
the bulk. They still feel that when a girl attains puberty, when menstrual 
flow begins, it is iiTeligious to keep the girl at home. She must get married. 

This class although dwindling day by day, is still not negligible. This 
niu<?h can be said of it. It is a class of uneducated people, prejudiced end 
superstition-ridden, with a very narrow outlook upon life. Its opinion should 
not carry much weight. At the same time it cannot be ignored. Whatever 
people of this class say seems to have some truth in it. About the time 
when a girl attains puberty, the sexual instinct has also awakened. It must 
find satisfard-ion somewhere. Parents, therefore, get “ panicky ”, They feel 
that they must get the girl married, the sooner the better, lest it should 
lead to some undesirable consequences. So far true. While effecting any 
reform we have to take into account this moral fact which is the objection at 
the back of all opposition to raising the age of consent. 

Let us <’onsuIt the other class of people also. Having heard what they 
say we shall pit one class against the other and see 'which one has a distinct 
pull over the other. 

The progress of a nation depends upon its health. If India wants to keep 
pace with the onward-marching world her people must break the egg-shell or 
lethargy and idleness. The struggle for life is getting keener end keener. 
To bear the strain of the mighty times every nation requires strong and 
healthy bodies. .And who is the great soim?e of health? It is the Mother, 
WTiat can we expect of a nation whose mothers get old before they reach 
middle-age, who when they ought to have been at the height of their strength 
and robustness, find all their graces leaving them, who are adding to the 
number of anaemic faces and “ pocket editions who give birth to children 
whose lamps of life are extinguished before they take the first breathu 

One’s heart sinks when one sees this sorry spectacle. Take care of the 
mother and you take care of the nation. This is what every educated man 
feels at present. Both men and women belonging to the enligntened class 'feel 
that the <\ge8 of consent and marriage should be raised beymid 15. They 
think that the attainment of puberty does not coincide with full physioM 



development of girls making them fit for cohabitation and bearing children. 
It is true that puberty in India almoet among all classes is attained between 
12 and 14. But this does not mean that puberty makes them lit for the 
mighty task of motherhood. 

We have, now, two sides of the question before us. . If we do not raise the 
age of consent and marriage the health of the nation is gone; if we do raise 
the age tibere is danger to morality. We seem to be on the horns of a 
dilemma. Practical wisdom requires that some escape may be found out of 
this bad fix. 

The health of the nation must be saved. This i« decided. We have only 
to grapple with the other aide. 

The fear that the chastity of girls will be destroyed if they are not married 
at i»iiberty is idle and cowardly. During the last decade in the Punjab a 
number of marriajges have taken pli^e beyond the age of 15 or 16, but few 
cases of immorality have been noticed. Wherever moral aberrations have 
0 (}curred they have been due to lack of prefer guidance, care and control. 
Tliat parents want to threw off their daughters to the care of others at or 
about the time of puberty only shows that they “ funk ** the heavy respon- 
sibility that is on their backs. It is the duty of parents to see that the 
'sexuai instinct of girls is properly sublimated and controHed for some time. 
The more it is controlled and put into better channels the riper and more 
powerful it will become to be able to produce a more energetic nation. To 
avoid great concern and vigilance which it requires on the part of parents 
it should not be allowed to rim riot too early. Parents who do take the 
latter course are not doing their duty. They are idle and cowardly. 

The question of guidance, care and control at or about puberty is a vei*y 
serious one. We have to stud it very closely. If we are not xireparcd to 
give thought and time to this question we have no right Ui raise the age of 
marriage and consent. 

Wo should like to suggest that girls should not be allowed to sit idle. 
They should be given regular and proper exercise. Merely looking after 
babies is not sufficient. They should be kept busy in learning technical 
things at home like cooking, sewing, hygiene, child welfare, etc. We should 
also suggest that there is a great need of religious education which is being 
totally neglected especially in the Punjab. The habit of offering morning 
and evening prayers and reciting passages and tales of purity and chastity 
fmm scriptures whicli w^as once a part of the daily duty of parents is going 
out of fashion. And this is having a bad effect on the growing generation. 

Work, exercise and religious education are the things whic,h can sublimate 
end control the growing sexual instinct of girls. Modem parents who are 
very anxious to make the future nation healthy and strong by raising the 
age of exmsent and marriage should know clearly that thev are adding to 
their own responsibilities. Certainly they would not mind this arldition ; for 
that is the only manly course for India jiow to adopt. 

One reform is allied with another. If the age of marriage and consent is 
raised, the type and amount of education of girls becomes a vital question. 
This, however, does not concern us here. We leave it as a suggestion. 

Answers to the Questionnaire. 

1. Certainly there is dissatisfaction with the state of the law existing at 
present. The reasons for that have been given above. 

2. Advance should be made on the present law. Circumstances to justify 
that are given above. 

3. Cases of seduction or rape are not wery frequent in the Punjab, I do 
not think that the law has done anything to prevent or reduce cases of rape 
outside the marital state. The law can be made effective by making people 
aware of it and the punishment entailing its breach. The psycho);^gicai side 

^f the problem is also important. The wild impulses of human nature have 
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to be controlled. They oaa be controlled by a strong public opinion which 
requires a great deal of propaganda, religious, moral and legal. 

4. It is only because marriages have been put off beyond 13 that girla 
have been protected. The law regarding age of consent can be made effect- 
ive only if the age of marriage dso is raised. If marriages do tiJce place 
earlier than the age of consent it is not possible to check cohabitation. 
Public opinion is not so strong against it. Cases of transgression of law wil! 
never come to court. In India, flierefore, age of (consent will have no mean- 
ing unless the age of marriage is also raised to coincide with it. 

5. Between 12 and 14 — is true of all classes. 

6. Marriages, especially in villages, still take place before the girl cx>m- 
ptetes 13 years. In such cases it is not possible to check cohabitation. Casea 
outside the marital state do come to court but they are not common. 

^ ^ ^ I ^ WT irn vrf' up 
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The first three Shlokaa prescribe marriage at the age of 11 (eleven). The 
next two say that consummation of marriage should take place at puberty 
or when the menstrual fiow begins. It may be stated here that educated 
people in the Punjab now do not attach any importance to such injunctions. 
Even uneducated ones are slowly falling away from them. The penalty of 
being cast into hell from their breach has almost lost its meaning. 

8. Garbhadan ceremony is not practised in the Punjab. Gaona still exists^ 
in various parts of the Punjab. In big cities like I^ahore and Amritsar 
it has completely died out. In most cases it exists only in name, the cere- 
mcmy being performed a couple of days after the marriage. Sometimes the 
period is prolonged to some months. Gaona extending to 2, 3, 5, 7 yeai's is 
now rare. The reason is that marriages do not take place too early. 

9. I do not think that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. At least 8 years 
after puberty a girl’s physical development may be considered to be enough 
to justify consummation. And since the attainment of puberty varies from 
12 to 14, 15 or 16 years may be put as the minimum ago below which con- 
summation of marriage may be penalised. 

10. Consequences may be either physical, moral or economic (with respect 
to bearing children). I think a girl after 16 is competent enough to give an 
intelligent consent to cohabitation with a due re^isation of these conse- 
quences. 

11. Girls married at the age of 11 or 12, 13 or 14 with pale antemic faces, 
and tottering legs, and sometimes consumptive is a matter of daily expe- 
rience in our streets. Children born of these are generally very weak and 
unhealthy. Many of them die within the first year. A number of still-births 
have been noticed. 

12. (-ases of serious illness or even death at the time of delivei'y are daily 
increasing. And so is infant mortality. Physical deterioration among the 
growing generation is also apparent. This is all the result of early con- 
summation and maternity. 

13. Tn^^the Punjab there is a strong public opinion in favour of an exten- 
sion of the age of consent in marital or extra-marital cases. Tlie younger 
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generation is imaniinous on this point. Among the older generation the 
ortliodox folk which still forms a majority is hard to recoueile. They are 
people, hardened into habits of thinking in old ruts, blindly following “wbat ia 
laid down by their ancestors thousands of yeai's ago. It is, however, a sign 
of the happy times that the voice of such people is getting feebler and feebler 
day by day. 

14. Not young ladies but old matrons only still cherish the desire of early 
marriage and early birth of grandchildren. 

The rest of the questions are too technical for me to answer. 

T may say in the end that the younger generation will t|uite welcome 
tlie advance on tlie present law as proposed in Sir Hari Singh Gour’s Bill. 
They are burning with a desire to move ahead. They have seen the disease 
eating into the vitak of the nation. They want to get rid of it. They 
would not mind at all if the cry of old, orthodox, stick-in-the-mud people is- 
ignored. Such people are a gi'eat stumbling-block in the way of national 
progress. They follow the saying “What was good enough of our fathers 
is good enough for U8.”» A hopeless sentiment indeed! A mere prejudice, a 
cowardly device to evade the riddle of life instead of fa<ung it. The leaders 
of the country are requested not to go by the opinion of these people. 
Young men and women of the Punjab are with Sir TTari Singh Oour. If the 
age of consent is raised to 16 and to make ib efFecrtive the ago of marriage ia 
also raised to 16 the next generation in India will be far healthier and 
happier. 

Oval Evldenoe of Mr. R. R. KUMRIAt M.A., President, The Leaduo 
of the Emaneipatcd, Wa<^owali, Lahore. 

(Lahoref 21et September 1928.) 

Chairman: You are the President of the League of tlie Emancipated. 

A. Yes. 

Q. What is the function of this League? 

A. The League was started last year and its business is to bring about 
reform amongst the young men and young women. This League has set up 
a standard of revolt against certain social customs that are eating into tho 
vitak of the Indian society. 

Q. Do you take it that your TiOagiie is against early marriage? 

A. Yes. 

Q. What is the membersliip of your League and is it confined to yc-ung 
people only or to elderly men also? 

A. The membeiTship is about 250. We admit only people between the ages 
o{ 15 and B5. 

Q. What is your avocation? 

A. I am a teacher in the Government Intermediate College, Sialkoi. 

Q. Does this League work only in the city of Laliore or in the villages 
also? 

.4. The League works in the whole of the Punjab. We issue manifestos 
and we have got signatures from people from several districts sul)scribing to 
the creed of the League. 

Q. Have you sent any manifest to the Government? 

A. No, not yet. Bub I personally saw Mr. Sarda at Simla, but he said 
that tlie ages we advocated were more than he did. 

Q. May I ask if the opinion, that you are now expressing, is the opinion 
of the League? 

A. Yes, I have already stated In my statement ihat w« advocate at least 
15 as the age of consent and the age of marriage. We have struck a golden 



mean between the extremely advanced view and orthodox view and have 
fixed as the marriage age 15 for girls and 23 for boys. 

Q, Would you not be satisfied with 14 and 18? 

A, It is too little. With many boys the question is economic. A boy at 
the age of 18 cannot afford to marry. 

Q. Are your ages then fixed on economic questions also? 

A. They are based on physical, economic, religious and moral considera- 
tions. At 23 a boy would have finished his education and be rerfdy to begin 
life in the world. 

Q. Do you think that in fixing the age at 15 for girls there is any danger 
of any immorality further than what it is at present? 

A. As I have said in my statement, there is danger if parents are not 
prepared to take up responsibility. I am a teacher of psychology and psycho- 
logy shows that there is such danger. The girls should be imder the care, 
guidance, and control of the parents up to a particular age. 

Q, You say that “ Work, exorcise and religious education ere the things 
which can sublimate and control the growing sexuaP instincts of girls Do 
you mean this in the case of the urban population? 

A. No, both urban and rural. 

Q, Do you not think that in the villages girls have got plenty of work? 

A. No; only the elderly women have got work, but yoimg girls have got 
no other work to do except keeping children. 

Q. You say “ that cases of seduction or rape are not frequent in the 
Punjab What do you exactly mean? 

A. That is niy impression. They do not occur frequently. I have asked 
some magistrates and judges and they say that though there were cases 
they do not occur frequently. 

*Q. We have been given cases from the criminal reports for the past 7 or 8 
years and these show that the cases are increasing. Can you let us Icnow 
the source of information from which you got that impression? 

A, I consulted some sub-judges and magistrates and I was given to under- 
stand so. 

Q, You say that the law regarding the age of consent can be made effec- 
tive only if the age of marriage is also raised. Is that so? 

A. That is my opinion because public opinion is not at present so strong 
as to bring to light cases under tlie Age of Consent Act. 

Q. Out of these two laws penalising marriages and fixing the age of 
consent, which is in your opinion of greater importance? 

A. Personally T want both. But I can a<;cept the Age of Consent .\ct 
ivith certain qualifications. All marriages should be registered and at the 
time of the birth of the child the certificate of the age at marriage should be 
produced. The birth of a child is generally reported to the Municipal office. 

Q. But at the time of the marriage the parents of the girl may say that 
the girl is older than what she really is. How can you prevent it? 

A. The age of marriage can be verified by the Municipal office or by any 
other authority who registers it. 

Q, Is there anything to guarantee the truth in regard to the age of the 
mother at the time the marriage w-as registered? Do you want investigation 
to be made for the purpose? 

A. Yes, investigation should be made and there should be a separate 
department for the purpose, if necessary. 

Q, Do you not think that it w'ould be a lengthy procedure? 

A. Yes, a lengthy procedure may be required; h\it all our laws are made 
with lengthy processes. 

Q. Shou^ registration of marriages and births l>e done by the same 
•authority? 
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-4. Yes. « 

Q, Has the law fixing the age of consent at 13 been effective? 

A. I do not think so. 

Q, Supposing we have only a marriage law and no law regarding age of 
consent, then? 

A. The age of marriage should then be fixed at 15 or 16. 

Q, Supposing we have the law of the age of consent, what ages would you 
suggest lor marital and ultra-marital cases? 

A» I would suggest 16 for both. 

Q, In para. 12 you say that early consummation aud maternity are respon- 
sible for all the evils of the mothers as w'ell as infant mortality. Is that your 
opinion ? 

^4. I think so. 

Q, Do you realise that there are other causes also? 

.4. There are, but the^e are very big causes. 

Q. Would you then modify your statement by saying that it is one of the 
main causes or principal causes? 

.4. Yes. 

Dr. Beadon: You say that girls married between 11 and 13 are matters 
of daily experience. Have you got any definite cases? 

.1. I have seen girls married at 11 and 12. I know their age. Some of 
them were my neighbours. They were marned at an early age and the result 
has been physical deterioration at an early age. 

Q, What community do they belong to? 

.4. Mostly Hindus. 

Q, What kind of people? 

A. Middle class people. 

Q. Can you give me any definite cases where the girl had consummation 
at about 13 and developed some disease? 

A. I know of two or three cases. 

Q. Was a child bom at 13 iu any of these cases and was labour easy or 
dilBcult? 

A. One had a child at 13, labour was difficult and the child was weak. 

Q. How long after the labour was the girl able to move about? 

I do not remember. 

Q. A great many of the ortliodox people say that if children die in the 
first year it is mostly due to the economic condition of the country because 
they do not get sufficient food, etc. Is that so? 

A, I have known children even in cases where they have got enough food. 

Q. How many cases do you know like that? 

.4. I have not got statistics but that is my general impression. 

Mrs. Nehru: Does your work consist of propaganda only? 

' .1. We issue pamphlets and posters and preach to the people. We hold 

meetings also. 

Q, Who is it that generally does the w'ork? Have you got any executive 
committee? 

.1. Yes, w'e have got an executive committee which consists of 11 members. 
The committee issue the pamphlets and prescribe the work. 

Q. What parts of Punjab have you got personal experience of? 

.4. Lahore, Amritsar and Sialkot. 

Q. You say that if the law of the age of consent is made known it can be 
made effective. Can you tell us whether any section of the people are aware* 
of it now? 
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.1. Except a few educated people nobody else is aware of the law. In the 
villages nobody knows it. 

Q, Can you suggest anything else to make it effective? 

A, Yes, some propaganda work ought to be done to let people know* that 
there exists such a law and they have got to obey it. 

Q, What is the cause of the present law being ineffective? 

d. The first is igncM*aJice. The second is that peqple do not attach any 
impoitance to the provisions of the law and breaches of the same are never 
reported. 

Q, Why? 

A. Because pubHc opinion is not so strong against it. 

Q* If you think public opinion is not strong against it, do you think tha 
starting of a new department as suggested by you to investigate such cases 
will be taken by the public in good grace? 

A. They may not, but at least they will know i1* 

Q, Instead of having a new Government department for the purpose of 
working this law, if the power of complaint and prosecution is given to sooi^ 
reform organisations, whait would be the result? Will there be public spirit 
•enough in people to work this up? 

A. Government will have to pick out some people to do that. But at 
present I do not think such people will be forthcoming. We have to seek 
Government help. 

J\/r. Mudaliyar: Am I right* in presuming that you are a Hindu? 

A. I am a Brahmin. 

Q. Does your organisation consist of Hindus only? 

A, No. It (‘ontains Hindus, Muhammadans, Sikhs, etc. 

Q. Is membership conffned to people who are not married early? 

.4. That is the general nile; but we have some latitude in the case of 
•certain people under certain circumstances, 

Q, When you refer to orthodox people, do you realise that most of the 
Hindus are still very orthodox? 

*4. Yes, especially w'omen. 

Q. Do they not think that it is a religious injunction and do they still 
believe in the texts? 

A. Y'es. 

Q. Then do you not think that it is not fair to them to suggest that their 
real fear is that girls will lose their morality? 

A. But if you study the question psyc3}ologieally, you will find that it is 
natural for the parents to be in a huri\y to get the girl married as soon as 
slie attains puberty. 

Q. ]3ut do you not think that it is a perverted view of psychology to oppose 
a thing on religious grounds and say that they oppose it on moral grounds? 

A. In the Punjab these injunctions are only a custom. You would not 
find in the Punjab orthodox people of the type you find in Madras. People 
have got only a very vague idea of orthodox religion here. 

Q Do you think that ideas of the educated classes have been transformed 
through education, observation of other ways of living, etc.P 

.1. Yes, observation of facts, that there is physical deterioration cmiongst 
us, tbat there are evils in our society, that other nations are cursing us, etc. 

Q. You said that there should be registration of marriages. Do you think 
that the or^odox section will take to it kindly? 

A, T thiiTlc the orthodox section will adapt itself to environments. 



171 


Q, Do you ihiak that that section will approve ot marriage being regis- 
tered or will they think that it is only the thin end of the wedge for bringing 
in marriages under the civil law? 

A. But marriages will then be solemnised all the same. 

A/r. Madaliyar: Don’t you think that the older generation will feel that 
this is i>ho beginning of civil contracts even among the Hindus and therefore 
would oppose this idea of registering marriages? 

A. No, I ilon’t think; if they so feel they are in the wrong. 

Q, Wrong in what respect? 

A. That this is going to lead us to civil contracts. We are registering 
marriages simply to safeguard against the breat-h of law. 

Q. You don’t think there will be any suspicion? 

A- It is the duty of the educated classes to drive that suspicion. 

4j, You don’t think there w’ill be any opposition? 

A. There will be opposition to every reform. 

Q. You say marriages should be registered. The age of the couple sliould 
ije given to the registrar at the time of maiTiage. What is the ne<?ossity of 
any such information at the time of child birth also? 

A. To see that the child is born within, below or above the age of consent. 

Q, Are you suggesting that the age of marriages should be fixed? 

A. That will smoothen the whole thing. 

Q. If the age of marriages is fixed, is there really any necessity for fixing 
the age of consent within marital relations? 

A, There is no necessity. 

Q, But if the age of marriage is Bxed at 14, w^ould you like to have the 
age of consent fixed a little higher than that? 

A. Yes. 

Written Statement, dated the 20th August 1928, of Dr. MUFTI 
MUHAMMAD SADIQ, D.D., Forel^ Seocetary to His Holiness 
the KhaUfa^uloMasih, Qadlan, Punjab. 

In compliance with the letter of the Home Secretary to the Punjab 
tlfjvernment No. 2d873-Jdl., dated the 14th August 1928. 1 have tlie honour 
to submit answers to the questionnaire issued by “ Age of Consent Committee ’’ 
and have further to add that copies of the statements of His Holiness 
Khalifa-iil-Masih. Head of the Ahroadiyya Community, as submitted to the 
Home Secretary to Government of India! are also attached herewith, as they 
have close relations with the matter under enquiry of Age of Consent Corn* 
uiitU'e, and may bo fouii^ helpful. 

Affe of Consent Bill. 

In our opinion this law in all the cases except those of a wife should 
be as stiff as possible. It will be better to raise the age from sixteen to 
tuonty-one. As to the relations between a husband and a wife great care 

necessary in passing in this Act. In our opinion thirteen years age, which 
had already been fixed by law, Is sufficient for the purpose. The ^vance 
of education will do away w’ith remaining defects if any. At the moat 
h can be raised to fourteen, but should never exceed this limit. 

In this country a girl at the age of fourteen is as mature as a girl of 
seventeen in Europe because owing to climatic conditions growth is 
^ore rapid in this country than in Europe. If the age limit is raised, the 
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infringement of the law will be oftener and its respect will be lemned in 

the public eye. i « i. j. j 

Again court oases will be general and as women shall have to attend 
courts as well, people who consider it a disgrace for a woman to att»d 
an open court, will copy to open broils and hundreds of lives snail be 
involved and peace and happiness of thousands shall be endanger^. In 
our opinion if the age limit is raised to fourteen, there is no harm because 
girls at fourteen are generally under age and tlieir protection for considera- 
tions of public health is necessary. Even in this case a husband should be 
exempi-ed from imprisonment and his punishment should be restricted to 
fine only, otherwise a home in which such a case happens shall altogether be- 
destroyed. 

A Bill to regulate Marriage of Children amongst the Hindus, 

The Suh-committee has tried to change this bill into ^ a general law 
applicable to the people of all religions. But t<liis is quite unjust. In 
principle we aclmit that the marriage of girls should not he allowed to 
take place except at an age when they are able«U) understand what is good 
for them. Tslamkr injunction on this head is that a woman should never be 
married except, with her own free will, and so long as a woinan has not 
attained to the age of discretion, her consent is a mere deception and has 
no value at all. Islam allows child marriages in certain urgent cases 
but it lays down that a girl in such a case on attaining to the age of 
discretion, cun, if she dislikes the marriage, dissolve it by presenting her- 
self before a Magistrate. Other sects of Islam ore of opini^m that such a 
marriage if arranged by her father cannot be dissolved, but our sect holds 
that all suoli marriages whether contracted by a father or some other relative 
can hold only when the girl after coming to age does not re]>udiate it. 
When a woman or a girl at the age of discretion has the right of free- 
consent in her marriage which can overrule that of lier fatlier’s, there 
is no reason why she should lose it when the marriage has taken place 
in her childhood, Tt happens sometimes amongst uneducated people that the 
reJiitiyes of fatherless girls marry them to such persons who . aennot do 
Justice to them and destroy the happiness of their lives. In .such cases Mheu 
a father is old or he is going on some dangerous journey, the. Islamic 
law' allow's him to marry his child girl to prevent her relatives doing injustice 
to her, but lier right of consent remains valid if on coming to age she 

feels that her father had erred in her marriage she has the right to 
repudiate it. 

Fence in our opinion child marriage should not bo limited by law, but 
should be disi’ourage.d by education and public lectures, and this is already 
l>eiiig done throughout the country. But the passing of such a law is full 
of pitfalls and dangers. 

Our country' is so backw'ard in education that many village girls whose 
parents stand in danger of leaving them in the hands of unjust relatives 
and are prohibited by iliis law to provide for them their future husbands, 
shall have to suffer great wrongs. 

Again Indian girls at the age of fourteen or sixteen are not so mature 
in nvison that they can act independently free from the control of their 
relatives. Henco the posing of this law, while doing little good to the 

health of the country, will leave such country’’ girls, w'hose parents are either 
away from their homes or are dead, victims to the greed and selfishness 

of their relatives and those who are ac^quainted w'ith the country life of 

India know that such cases are often taking place in villages far ’ removed 
from cities. As the country has begun to feel, of itself, that the marriage 
of girls should take place in a mature age, there is no need of passing 
such a law. but it is imperative that the girls should have the right to 
renudialion and this will be sufficient to remove all defects of earlv marriages. 

We know that the other religions are against Islamic teachings on this htead 
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but there is no reasoii W'hy we should be pbUged to foUpw die 

injunctions. In our opinion Islamic lavr does not oppoi^ i|uch a law, but 
owing to the defects mentioned above, we wish to aiiiend it in this light. 

A Bill further to amend the Special Marriage Act, 1872. 

This bill purports to make the intennarriage of Hindus, Muslims and 

Sikhs, etc., lawful. According to Islamic teachings a Musiim can marry 

a woman of any religion w^hich professes to follow a revealed book, but 

is prohibited to maiTy any other woman, nor a Muslim woman is 
allowed to marry a non-Muslim. Some of the speakers in favour of this 
l>jll liiis said that no religion has a right to Interfere in such social laws, 
hut their assertions have no reasonable foimdation. When the Government 
has been changed into a representative Government and the representatives 
f)t ill) religions liave a hand in passing the laws of the countiw there is no 
vt*asoii why the legislature should pass sucli Jaws which are not only against 
iIjc (•(unmon law of a religion but are op 2 >osed to the vei*y spirit of the 

tcsu'hings of its revealed book. To pass such laws is a religious interference 

ni)(l no Muslims can take part in a legislature which passes law which are 
(liiiiuctrioally opi^osed to Islamic teatdiings. Muslims, at the time of their 

I life, have never inteifered in religious iiiatlei's and the Hritish (■loverniuent 
lias time and again made deedaration to the same effect. Henct'- Govern- 
inont ought not to take any jjart whatever in the passing of such Acts and 
our sect is on religious grounds opposed to it and we are, thus, obliged to 
lake an active j)art in (jp^^osiug its passage through the legislature. 

Answers to the Questionnaire. 

5. Girls in this part of the country generallv attain puberty at the age 
of 13. 

6. Mualiin girls are generally married at or after the age of 13, but 
as a rule girls are made over to the husbands after 13 years; and hence 
this question does not arise in the case of Muslim Community. 

7. Islam allows child marriages in certain urgent cases, but it lays 
down that a girl in such a case on attaining to the ago of discretion, can, 
if she dislikes the marriage, dissolve it by presenting herself before a 
Magistrate. Other sects of Muslims hold that such marriages cannot be 
dissolved, but we, Ahmadies do. 

9 — 10. Wo have already submitted our opinion on these poiids in counec- 
tiou with the Age of Consent Ooitimittee through the Home Secretary to 
(ioverument of India as well as that of Government of Punjab. 

13* It may be due to the ill-health or general debility of girls that 
owing to early maternity, they or their children might have last their lives; 
hut generally it is not so with the girls who become mothers at the age of 

II or 15 years. 

14. Among the Muslims marriages take pla(?e generally at or after the 
age of 14 years, but now-a-days on acrcount of the spread of education 
marriages are often delayed among the educated people in urban as well 
as in rural areas. 

17. We have given our opinion that this law^ (Age of Consent Bill) 
in all the cases except those of a wife should be as stiff as possible, but 
in the case of a wife, the punishment for the husband sliould be restricted 
h) fin© only, otherudse a bouse in which generally a case happens would be 
altogether destroyed. 

18. In a case of a wife the punishment propased by us is restricted to 
fine only: consequently such cases can he tried by Srd Class Magistraj^s. 

21. We have already given our opinion that the age for manage as given 
in the present law is sufficient. Any other defects will be removed by the 
advance o! education Mid Government should rely on It. 

Q 2 
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Oral KTidenoe of Mr. DIN MUH&MMAD QADlJUf, oB behalf of 
Dr. Mufti Mahammad Sadlq, Qadian. 

(Lahore, 2lBt September .1928,) 

chairman: Do I understand your opinion to be that you would not 
object to the age for marriage being fixed at 14, i,e., any mairiage below 14 
8hou]d be penalised? 

A. The Ahmediya Community will not object to it. We believe in pro- 
gressive legislation. 

Q, There are two remedies, one is a bill like the Sarda’a and the other 
is fixing the age of consent only. Some people favour the former and 
some favour the latter and some would have both. What is your opinion? 

A, r am in favour of 14 as the age of consent and not in favour of 
the age of marriage. 

Q. In answer to question No. 21, you have said “ the age for marriage 

as given in the present law will be snihcient. Any advance will be ” 

From that I take it that you have no objection to a law of marriage? 

A. So far as I understand we do not have any religious objection to it* 
Our religion upholds that marriage should be between grown up people, but 
taking into consideration the present stage of the country, its edncationaU 
social and intellectual standards and the conservative nature of the people, 
T think that as a practical measure the age of consent may be raised to 
14, but marriage itself, on ac^eount of c*«rtain inherent defects in the society, 
should be left untouched. 

Q, Then in answer to question 21, you mean the age of consent only? 

A, Yes. 

Q, I would draw your attention to your answer to question 14, where, 
you say that amongst the Mohammedans marriage takes place at or after 14. 
If the marriage takes place even after 14 where would be the objection to 
penalise marriages below 14? 

A, The difficulty is that some people may die and if they leave orphans 
behind the relatives for tlieir own selfish motives hand over the girl to 
another person who may be unsuitable. If the father performs the ceremony 
the age of consent can wait. 

Q. You are considering special (*ases. Are there many such cases? 

A. There are a good number of such cases. 

Q, Does it apply to girls of 2, or 4? 

A. Yes. 

Q, Do you mean to say that a father will maiTv his girl .5 years old? 

A, Yea. 

Q, But in such cases the brother or mother of the girl must be living? 

A, In some cases they have no near relative left behind. 

Q, Do you think the presest age of consent laying down the age at 1*^ 
has been effective at all in protecting the girls below 13 against 
consummation? 

A, Yes, I think so* 

Q, Do you think that girls below' 14 will be protected against ccmsumma-^ 
tion by husbands? 

A, Most of them. 

Q. Do you know the condition of the Hindus among whom you mav 
have happened to live? 

A, K liUle. 

Q, Do you think the same thing applies to them? 

A. Their eonsximmation takes place rarely below 18. 
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Q. Which part of the Punjab you are talking of? 

A. I am talking of Lahore. I have been residing in Gurdaspur District, 
I have travelled all over the Punjab and have many Hindu friends, but I 
cannot be dogmatic on this point. 

Q, We want to know what is the condition among the Mohammedans and 
what is the condition among the Hindus? 

A, I cannot say with certainty about the Hindus. All I can say is 
that most of them are raising the age of consent and have no child marriages. 

Q, We are told that the present law has been ineffective inasmuch as 
consummation of marriage is a secret acrt and such cases although they 
occur largely are never brought to light or very few are bixnight to light 
except when there is a case of grave injury. What is your opinion? 

A, I think if consummation takes idace before 13 injury would be done. 

Q, But nobody brings them to light. People try to hush up such cases? 

A, I do not' think such cases occur frequently. 

Q, Would you be saying that with more certainty that among Moham- 
medans such cases do not occur? 

A. I can say with certainty that in 09 per cent, consniniiiation d(»es not 
take place before 13. 

Q. In answer to question No. 2, you say “ In this ctuintry a girl at 

the age of 14 is mature as a girl of 17 is in Europe ” Do I 

understand you to say that the age of majority of the girl which now- 
stands at 18 in respect of both Mohammedan and Hindu law may he 
reducecl to 14? 

A, If the girl is so well developed she can be called major at 14. 

Q. Rut according to tlie law she will be considered major only at 18, lor 
instance she cannot deal with transacftions. 

A, No, she would not be major for* all transactions. The age of majority 
is different in different things, for instance we cannot entrust transactions 
in the hands of a girl of 14; she would be njinor for that. 

Q. With regard to lier own person you agree to 14? 

.4. Yes, for the present. 

Q, If a girl has not judgment enough to deal with ordinary transactions 
how can she be competent to dispose of her own person at 14? 

A, My idea is that girls are still babies even at 20. 

Q, On page 172 of vour statement vou say “ Indian girls at the age of 

14 ” ’ 

A, I have just said that so far religious (juestions are con(*erned at'cording 
to the Mohammedan law if a girl is 15 years old she is considered mature 
for prayers. As the aspects of life differ the age of majority diffeiN, but 
so far as question of sexual intercourse is c.oncemed she is mature. 

Q. In para. 4 you say that a girl of 14 if unprovided by her father is so 

immature that she will fall victim to her relation and at the same time 

you think that a girl of 14 can give her consent? How is that? 

A. Yes, so far as her husband is concerned she has got certain relations 
which she can peHorm at the age of 14. 

Q, You mean that she can Ije trusted to consent in intra-inarital cases? 

^ A. Yfes. It is only now that we recommend 14, but the age may be 
raised progressively. 

Q. You have made a recommendation that the girls should have a right 
of repudiation. You mean to say whether they are married by the father 
or not? 

A. Yea. > 

Q. Is that what the Ahmedia community holds or you suggest that it 
should he made the law of ilie land? 
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A . I think it sliould be made a law of tlio land* 

Q. But would it not go against the tenets of other people? 

A, There are no tenets in Mohammedan law; neither about the age of 
marriage nor about the age limit. The attainment of majority^ is the on j 
lew. Islam is a universal religion, so it must take the various climatic 
(jonditions into consideration. ^ 

Q, Is it laid down that a girl should be married at a certain age? 

As Ko, Quoran says that girls as a rule should be manied when they 
have attained the age of discreticai or grorni up physically. 

Qs Then does it not become a question of utility and practical politics? 

A, Yes. 

Q. Does your sect hold this view? 

As Not only the Ahmedia Community but also persons who belong to 
the Hanali sect hold the same point of view. Ther are little differences 
but on this ])oint their view is that a woman has a right to repudiate her 
marriage when .she has attained the age of majority before or after 
consummation. There is an express teaching of the Prophet that girls 
should be asked to give their consent before their marriage; there has 
been a good deal of discussion. Some jurists have taken into consideration 
stray cases in the life of the Prophet against that express teaching. 

Qs But that goes against your religion? 

As If the father on account of certain circumstances gave his daughter 
in marriage or even promised her, she has a right as soon as she attains 
majority to dissolve it and she can even go to the court. 

Qs Have you known of any cases of girls either Hindu or Mahomed an 
having become mothers below IB or 14? 

A, No, I do not know. 

Dr. Beadon : Supposing a man is dying and marries his girl, do you 
think the society will protect the girl? 

A. But the society has not awakened to a sense of this duty. 

Qs Do you think society is indifferent or it is a matter which should 
be left to the parents? 

A. As long as society is not advanced it should be the duty of the 
parents. 

Qs In ease a father married his daughter to an older man and he 
himself dies, who is to protect the girl from her older husband? Don’t 
you think there should be legislation on this matter? 

A. Yes, you can have it. 

Q. Supposing a girl is married at 12 to a man of SO and she has no 
parents behind her, who is going to protect her? IVhat arrangement 
would you make for her? The husband claims her and the girl is not fit 
to go. 

A. You have got a law of consent. 

Qs You think we should have a law for age of consent? 

A. Yes. 

Q. Do you think it uill be desirable to raise the extra -marital age 
beyond 14? - . » 

As I have not thought over this point. 

Q. You Bay that of consent in marital cases shouM bo left at 14. 
Do you think a girl is fit to be a mother at the age of 14? 

A. If the girl has attaiued the age of majority, she is fit. 

Q. Ham you met any cases in which a girt was married end became 
saotiier at 14? 

No. ' ' ' 
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Mr. Mudaliyat: In. your community a girl oan repudiate marriage after 
she attains puberty ? 

.1. Yes. 

Q. Is tbat one of the reasons that you are against any legislation fixing 
the age of marriage? .. 

A. Yes. 

Q. Supposing that is not a safeguard in other communities. Marriage 

once made would be binding for the whole life. Would you hold the same 
opinion? • 

A. I cannot say about others' needs. 

Q, Supposing th^e faotors did not exist in your community, would 

you still have maintained that the age of consent is enough? 

A, Islam authorises Government to intervene in certain exigencies, but 

those exigencies must not go against the law of Islam. But these are 

extreme eases. 

Q, Among the Hindus there is no power of repudiation. In such cases 
would you hold that the law of marriage would do good or do you think 
the age of consent would-be quite enough? 

/t. In those cases in which certain safeguards are not provided in 
certain communities the Government may do whatever it likes. I (‘annot 
suggest anything. 

Q, Would you like the Ahmedia sect being exempted if there is a Jaw 
penalising marriages? 

A. They are in a minority and would not* like exceptions. The law should 
))e for the whole. 

A/r. Kadri : May I know 'what is the membership of your Ahmedia coin- 
iminity? • 

• 1. It is about a million. 

Q. Are they in the Punjab or are they all over the country? 

/t. They are all over the world. 

Q. May T take it that the views expressed in your statement are those 
held by the Mohammedans generally or are they held by your conimimity 
ciily? 

A. These are the views of the Ahmedia community, but there is very 
little difference. 

Q. You agree that the age of marriage should be the age of baliigh? 
AVhnt is the age of halugli? 

A. Tbat is a medical point. 

Q, Abu Hanifa has laid down the age of puberty bot^veen 12 and 15? 

A, Although we respect him, but we do not think we agree with him. 
The age of puberty varies according to climatic influences. The age of puberty 
ill Deccan is reached at 12 and even there are girls, who are known to 
have attained puberty at 10. Mohammedan girls in England attain puberty 
at the age of 25 and w’e cannot raise any objection to it. 

Q. You are of the opinion that your religion is progressive and not 
inelastic? 

A. Yes. 

Q. Also you say that the object oj marriage according to Islam is pro- 
creation of Auladi Saleh? 

A. That is one of the objects and the other is that they may live fof»‘ether 
and be able to protect themselves from evil infiuences. 

Q. Auladi Saleh means children of sound mind and sound body fit to 
sciwe God and his creatures. Then according to Islam marriage should be 
at an age when it should be possible for the couple to produce strong children? 
Is it not? 

.1. Certainly. 
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Q If medical opinion says that before the age of 14 or 1® it is not 
possible for a girl to have healthy and strong children, do you think you 
will be justified in your view? 

A. Medical opinion is not the only thing to be wnsidered. We ^havc 
to take into consideration the stage at which the people have arrivea,^tneir 
conservativeness, and also whether it would be practicable and would not 
create any discontent? 

Q, Is it your view that at present Mohammedan society is not prepared 
to advise any marriage legislation? 

A. No, 80 far as my community is concerned. 

Q, So far as the age of consent is concerned, you would raise it to 14? 

.1. Yes. 

Q. You know that Islam forbids connection in non-marital eases and 
the punishment is stoning to death. Don’t you therefore think that in 
the case of extra-marital connections the age limit should be fixed at a 

much higher point than in the case of husbands? 

.I. Personally 1 would not object, but I have no instruotions on this 
point. Islam is very hard on this point. 

Q. You have said that in the case of husbands the punishment should 
be only fine? 

A, Ves. 

Q, I may tell you that there are cases in which we have found that 

the husband treated his wife with cruelty, made her cripple for life and 
what is more brought about her death, lio you think fine will be sufficient 
in such cases? 

.4. Such cases may be tried under the Indian Penal Code. 

Q. I know of one husband. He was about 30 years old. He had alreadv 
one wife who had gone to her parents and on account of some quarrel 
would not return. He married another girl of 10 or 11 years and immediately 
after the marriage consummated it. The girl was undeveloped and the 
result was entirely ruinous for her. In such cases do yon think that fine 
only would be enough. 

A. But I do not wish to put hardship on thousands for the sake of one. 

Q. If we provide imprisonment and fine both it will be discretion with 
the Magistrate to inflict fine or imprisonment. Do vou think it will be 
bolter? 

A, No. 

Q, You would not reconirneiid that such hard cases should be treated 
oil merits? 

A, No, 

Q. But what alx)ut the piinishmeut that already exists? 

A, ft should be done away with. 

Q. In the case of boys will not the fine be a punishment to the parents? 

.1. The parents should bo respon-sible for their sons. 

Q. One witness suggested flogging in such cases. Would vou advocate it? 

A. No. 

Q. Have you any objection to the registration of marriages? 

A. No. 

Q. Hav yon any objection to the registration of marriages? 

A. There is no harm in having registers. Tt is according to the spirit 
of Islam that there should l>e some such thing. 

Q. Wlio should be the officer chargeii with, the dutv of maintaining those 
registers? , . • & 
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,4. I think the Quas&ia and Moulvin may keep the regietera as they keep 
ii, the Punjab. 

Q. Poes si«di a law exiet in the Punjab? 

A. Only in our community we have got registers. I have also beard 
that in certain villages Monlvis keep such registers. 

Q, Have you got Quazis and Moulvis in all villages and towns in the 
Punjab? • 

A, We' have got Amir of every jamat in every locality. 

Q. Ts that register open for inspection by the public? 

.4, Yea, if people like they can have copies. We also re|X)rt in the 
papers. 

Q. It is village Amirs who can solemnise marriages or any one else can 
do it? 

A. They are responsible people and solemnize marriages, but in their 
absence somebody who knows can do it provided he has been authorised by 
the Amir. But in the case of ordinary i>eople there is no such restriction. 

Q, What would you do in the case of those people? 

.4. Moulvis who are in charge of mosques can be entrusted with this 
reH[>onsibility, because marriages are generally performe<l in mosques.. 

Q. But in my part of the country marriages are performed in private 
houses ? 

.4. According to the Holy Quaran marriages should be recorded. 


0ml EYidenoe of S. ABBEY SIITOH^ Shifomanl Gurdwam 
Parbandhak Committee, Amritsar^ 

(Lahore, 2l8t September 1928.) 

Chairfnan: Are you connected wdth the fthiromani (riirdwara Parbandbak 
("ommittee? 

A. Yes, I am the Secretary. 

Q. Is it different from the Chief Khalsa Pi wan? 

A. Yes, the Gurdwara Committee came into existence in 1921, with the 
object of reforming the management of gurdwaras. 

Q. What would you put the age of marriage for girls in this part of 
the coimtry? 

A. Among Sikhs girls are married at the age of 16. They belong 
mostly to the rural ^eas and is the urban areas Sikhs generally follow 
the Hindus. On account of education and social reform movement "there is 
hardly any complaint of early marriage among the Sikhs. In the rural areae 
we have got a system of Muklawae. 

Q. Does Muklawa take place even if the girl is 18 years old? 

A. No matter when the marriage takes place Muklawa system still holds 
good. 

Q. That is in the rural areas? 

A. Yes. 

Q. What abotit the towns? 

A. In the towns they do not have the Muklawa system, but they marry 
their girls at 16 or 17. 

Q. Do you mean to say that marriages in the towns do not take place 
below 16? • 

A. I cannot say definitely; it may be 14 or 15, but there is no/ general 
complaint about early marriages. The cases of early marriage if at all 
are very rare. 
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Q, Do you know anything about the Hindus among whom you may have 
lived? 

d. Yes, I have experienee of both. 

Q. Which place do you belong to? 

A, I have been living in Airirit-sar for the last 6 j^eara. 

Q, Do you know the conditions in the villages amongst communities 
other than the Sikhs? 

A. I do not know about Mohammedans, but Hindus in tlie villages are 
very anxious to get their girls married early. 

Q, Do you think that there is some difference in the marriage, so fat 
as the Hindus are concerned, between the towns and the villages? 

A, I think not. 

Q, Do you not think that in urban areas people are raising the marriage- 
able age? 

A, This is due to the reformation brought about by educatioa. 

p. Does not the same thing happen in the villages? 

A, No, because education does not spreail to the villages. 

P. Do the Sikhs look upon early consummation as an evil? 

A, Yes. 


p. Do you think a law penalising marriages before a certain age is 
desirable? 

d. It is desirable. 

p. W^hat aie the ages you will then have for boys and girls? 

A, For girls not less than 16 and for boys not less than 18. 

p. Would you have a law penalising marriages before a certain age or 
would you be content with raising the age of consest? 

XI- Consent Act has been there for scores of years since 

the condition of the Penal Code, but still it has not been effective. 

p. Would you therefore rather have a law ponaliaing marriage? 

A. Yes, the age of consent has not been effective.. In Multan I have 

P. Was he a Hindu? 

A, Yes. 

of dSy?** 

.4. I cannot say. 

Lh.™ '>“• «■“ 

.ppVjSI; o.vrcs: « 

go off and have relations with other men? ® 
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and neglected and left to die. Does that custom obtain amongst the Jata 
only or among the Sikhs also? 

A. Yes, amongst the rural classes there is a dislike for girl children, 
especially amongst the Jats, and the children are left uncared for and die. 

Q. We were told that if the first child is a boy and the second is a 
girl it would be reared, but a first girl would be neglected. Is that so? 

A. There is no rule about it. The fact is that these people want a 
male child and if the first is a male child and the second a female, the 
female child is allowed to live because it will be a sister to the male child. 
1 have known of cases in which the female child is neglected and left to die. 

Q. Are they the labouring classes or the middle classes who are not well 
off? 

A. They are the ignorant classes who think that a girl child is not the 
gift of God. It is common amongst the Jats. They think that a girl is an 
e('onornic strain whereas the 8<wi is a help. 

Q. We have been told that rape is more common among the Jats than 
among other classes, because they cannot get wives. Is that correct? 

.4. You can trace them to the statement that girls amongst them are 
feAv. That is correct. 

Q. Can you give us statistics? 

A. I cannot give you statistics, but T know of Jats in Oujmnwala. They 
remain unmarried till very late because they are unable to get wives. There 
is therefore the temptation. 

.4. Among the Bania classes, is early marriage more common in Amritsar 
than in other places of the Punjab? 

.1. It is common among all Bania classes. 

Q, Do .you know' of any cases of early marriage? 

-1. Yes; only last month a friend of mine, a Hindu gentleman was very 
anxious to marry his son who was 8 years old. He wanted that the marriage 
should be performed within 6 months because the girl w'hom he wanted to 
get married to his boy w'as the only daughter of her parents. The father 
^vas (lead and the girl was the sole heir to a large property. It was therefore 
necessary that the betrothal should take place soon, as otherwise somebody 
else would marry the girl. These things happen everywhere. 

Q. Do you consider that early consummation is the cause of matemaJ 
and infantile mortality? 

A. I cannot express any opinion on that, because I am not a Doctor. 

Q* You say that the law regarding the age of consent has been ineffective. 
Do you not think that part- of the reason why the law is not effective is 
because the age is too low, that it is impossible to find out w'hether con- 
summation has taken place at a certain age or not? 

A, No, it is because nobody among the villages knows anything about 
the age of consent and that it penalises consummation before a certain age. 
The Police camiot interfere. The wdfe w'ill never complain against her own 
husband. 

Q. Supposing steps are taken to publish the law and broadcast it to make 
people realise that there is such a law', would it then be effective? 

.4. No, nobody w'ould complain. 

Q, The relaticms can make a complaint? 

A. The relations will not interfere in such matters unless they w^ant to 
become enemis of the family. 

Q, Will the law be effective if the right to complain is given to the 
pubhe? 

A. You will find very few persons who will be bold enough to do that 
and become enemies of the parties. 

0 
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Q. You say then that fixing the age of marriage is the only effective 
i^medy. What would you fix as the ^ . 

A, 15 for girls and 18 for boys. 

Q, Would that he atu^ep table to the 8ikh public ? 

-1. Yes. 

Q, Is there any religious injunction against it according to the Sikhs? 

^1. No. 

Q, Would there be objection in your part of the counrty from the Hindu 
oonmmni'tjy ? 

A, They might object to it. 

Q, Would it he a large percentage? 

.1. It might be a coi^iderable percentage. But my opinion is that 
in such matters you must not care for the outtry. Sati could not have 
been abolished without Government intervention. 

Q. Orthodox opinion does not put Sati and this on the same basis. They 
say that many early marriages have taken place without bad results. 

.1. Pei*sonally I do not know of anything bad .having happened in the 
case of an early married girl. 

Q, Can you not give a single instance where an early married girl has 
been ruined in health? 

.-t. No. 

If by any chanc'e legislation fixing an age for marriage is not passed , 
would you tlien advfx-ate an age of consent as being the second best? 

.1. It is some progressive step however slight. 

Q, Can you give us any suggestions for making it effective? 

.1. I do not think it can be effective, because the primary witness, the 
wufe, will not give evidence. 

ip. Is not society so far advanced that public opinion will rise against 
the man and try to punish him? 

.4. No. 


Q. Will social reform organisations take it up? 

.4. No, because social reform organisationa also consist of men who have 
got relatives. 

. ,?*'*“’* «“ indirect effect upon the people if 

cohabitation is penalised according to law? ^ * 

A. Yes, it will be some progressive step, however slight, 
raised *^«‘"**> ^elaitions, it is suggested that the age may be 

.4. Yes, 18 should be the lowest limit. 

Buch'off^S**""’' «ynipath.y with pemons committing 

A» No, I think it is w'orse than murder, 

maXJef: if .you are going to have a law penalising 

toktp^tt^e regrtLT*“"“’ “«thorised 

in the viSgS. ® Th^ Sl-e S^me'^PaJJbayate^ln^hJ’^iuf Pancbajrats 

a success. “ncna.yats m the villages which are proving 
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Written Statement, dated the SOth Andost 192S, of Mr. K. C. ROY, 
* H.L.A., StmUu 

1. The age limit was raised from 10 to 12 years by Aet X of 1891 for 
tilt' following reasons 

“ The limit at which the age of consent is now fixed (i.c., 10 years) 
favours tlie premature consummation by adult husbands of 
marriages with children who have not reached the age of 
puberty, and is thus, in the unanimous opinion of medical 

atithorities, productive of grievous suffering and permanent 
injury to child-wives and of pliysical deterioration in the com- 
munitj" to which they belong.” 

2. It was raised from 12 to 14 years by Act XIX of 1925 for the following 

reasons : — 

” Books of Medical Jurispnidence established the fact that the age 
of puberty in India is attained by a girl upon her reaching 
the age of 14. Even though puberty may be reached at that 
age, it is obvious that girls are untit for sexual cohabitation 
till they are older and more develo})e^d in physique and strength. 
The appalling infant mortality in the country is partially 
ascribed tc) early marriage.s and the consummation which follow's 
with immature girls. It is, therefore, not only for the protec- 
tion of minor girls as also of their progeny that the sige of 
consent should be raised to at least 14 years,” 

By the same Act age limit, beUveeii husband and wife was raised to 13 
years. 

3. Changes sought to l)e introduced by Sir ITari Singh’s Bill : 

(a) Age of consent to be raised to 16. 

(b) A new" section punishing intercourse by husband with wife when 

she is over 13, but below' 14, a sort of minor offence. This 
w'ould mean as between husband and wife intercourse w'ould 
be — 

(i) rape if she is below 13. 

(ji) a minor offence if between 13 and 14, and 
(iii) no offence if over 14. 


Answers to Questionnaire. 


1. The masses are uneducated and ignorant and there is no strong 
opinion on this point. But among the ^ucated people and the newspaper 
i>*ading public, 1 think there is a genuine desire, to improve the law. But 
this does not express itself in dissatisfaction; it only means that if the 
lavv is changed for the better it wdll be welcomed by this section of the 
public. In no country, however, legislation for social improvement is urged 
by the ignorant and the uneducated. 


2. Physical deterioration of the people of India as a whole can hardly 
be denied. The practice of early marriage, of early consummation of 
mamage and of early child bearing is common among people. From the 
medical, the physiological, and the economic points of view, these are vicious 
practices. Consequently whatever is oaknilated to improve the existing state 
of affairs must b© welcome. An advance on the present law is therefore 
necessary to save the nation from continued national deterioration and to 
improve the social and economic position of Indian nationhood. 


3. Crimes of seduction or rape are by no means uncommon and infrequent 
in Bengal, -nelhi and the Punjab. Tn the Punjab and Delhi, excepting where 
girls are sold for money, girls are not married below Uie age of 14 amoni? 
the .Tat Sikhs and the Tat Mohammedans and other niral agricultural 
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trfbee, and tiiese ai^ th« people who generally oommit crimes, The^i^uc» 
tion of married women with which we Jire not now ciealing is much more 
common in their parte. 

As regards the second pert of the question I have got no statistics with 
me and it is difficult to pess an opinion. But certain general observations 
may be made here. Under Section 361 of the Indian Penal Code, the age 
limit for a girl for the offence of kidnapping from the lawful guardianship 
is 16 years. Under section 375 the age limit for the offence of rape is 14 
years. Where girls are kidnapped they are generally outraged, but if the 
girl is over 14 the offender cannot be punished for the secopd offence. Tt 
would therefore be well in order to make the law more effective to raise the 
age limit outside marital stage to 16 years, so that an accused may bo 

punished both for rape and for kidnapping. Girls in this country being 
still uneducated and unsophisticated it is easy whether by inducement or by 
threats to obtain their consent. The only way to help them is to raise 

the age of consent. 

4. I have no statistics in hand and the only case which I can recollect is 

in the Punjab in which a husband was punished was disposed of sometime 
ago by Mr. Justice Addison of the Lahore High Uourt who maintained 
the conviction, but reduced the sentence. I have not been able to get 
exacit details, but if T get them I shall supply them lat-er. As already 
stated by me the practice of early marriage in the Punjab obtains only 
among low class of people, many of them are outsiders, such as U. P. 
Dhobis^ Gha^iaraa. These, T am quite sure, have not been affected by the 
amendment of 1025 and are quite unaware of the law on the subject. 
From the nature of things, if such offences are committed, they seldom come 
to light. If the parents of the girl are poor or so<*iftl1y inferior they can 

ill afford to run to court and probably spoil the future of their daugliter. 

1 should think that among the richer elnssas such offences are very rare. 
Tlie only effective remedy, in my opinion, is to raise the marriage age. 

5. About 14 years. It might be slightly earlier among classes that imirry 
early. The main factor is climate, social environment, the atmosphere in 
which the girl livas. 

6. fl) Tt is very rare. 

(2) Tt is common, and in fact it is encouraged one reason being that there 
is a fear (excepting in highly respectable and educated homes) that the 
girl might go bad, either herself under unhealthy environment or pressed 
by unscrupulous men. 

(tS) Tt is very rare. 

T have not heard of any court cases excepting one. 

7. Muhommedan religion prescribes that a girl should be married as 

soon as slie attains puberty, and from the strict religious point of vieAV 
marriages sooner than that are not looked upon with favour. Among the 
Hindus according to the Shastras the ideal age for the marriage of girl 

is 9 and even less, and there are people found even now who defend early 

marriages on that ground. I am not familiar with the exact nature of 

injunction and the penalties involved. It may also be mentioned that 
under Canon Law marriage of a girl below 14 and of boy below 16 
or perhaps of 18 (T am writing from memory) cannot be performed without 
a special dispensation. 

8. Tn the Punjab it is commonly called Muklawa, short form of Munh 

KhuXhawa, that is to say, when the husband can see the face of his wife. 
This ceremony coincides with the consummation of marriage and is per- 

formed generally as soon as puberty hae been attained. Sometimes it is 
delayed also, but the reason then is either the parents are very fond of 
their girl and wish to keep her a little longer in their house or they are 
too poor and unable to meet the expenses connected with the ceremony. 
But there are no such ceremonies to-day in Bengal. 



9 I do not consider that pub^y is sufficient indication of physical 
maturity and I thiidt that 16 is the earliest a^ at which a girl ouj^it to 
2 }tart child bearing, especially as happens in this country if they are going 
to bear several children. 

10. Certainly not before she is 16 years, in the case of a girl brought up 
in normal circumstances in a good family. 

11. I regret I have no details, but I have met lady doctors who have 
given sad description of child mothers coming into hospitals with all 
sorts of troubles. A reference to any modem hospital may be made to 
confirm this. 

12. Yes. It hardly needs discussion. I read the other day that in 
Bengal half the children die before attaining the age of 15 years. Child 
marriages and early motherhood will easily be the first cause in thit con- 
nection. 

13. As already stated the masses are not affected. But, among the 
educated classes, I think, public opinion has been stirred chiefly on account 
o£ Sarda*a BUI. 

14. Women certainly favour early marriage and even early ma/ternity 
for their daughters. Ilut consummation before puberty is not desired and 
does not take place ordinarily. As to marriage as long as the parents think 
it one of the sacred and religious duties, and an obligation to marry and 
see their children settled in their life time, there will be a tendency 
especially among women folk to marry their children, early, all the more 
If the parents are of an advanced age. Poverty and economic cause i have 
much to do with this. 

15. I have no experience, especially as reported cases are few, but X 
should think that due to the practice of registration of biHha in larger 
cities and municipalities their ought to be leas and decreasing difficulty 
iu ttscortaining the age. Registration is not so complete in villages and 
steps should be taken towards improvement in that direction. 

.16. Yes.. 

17. It would be convenient if the marital and extra-marital offences 
^re given separate sections in the Penal Code. The maximum punishment 
already presiribod is in my (jpiu'um adequate. What needs improvement is, 

(1) the age of cniisent, (2) the .detection and investigation of offences, and 
(3) the prosecuting agency in court. Offoncas under these sections should 
not be enquired into by a Police Officer below the rank of an Tnspe«d(u* 
and such cases should Ije tried by the Tniirt of Sessions. They are no rare 
that this will not involve e.xtra work for a District Magistrate. The Code 
gives jurisdiction to all First Class Magistrates. They should also ho <*on. 
ducted in court by the Public Prosecutor himself and hot by the Police. 

18. Offences within the marital stage should remain non-cogni/,ablo to 
prevent Police interfei^nce and harassment, unless the age of the girl is 
below 12. 

10. T have no remarks to make as the offences are .already not cf tn- 
po\mdable and except in the case of the husband, cognizable. Tf the offence 
is made non-cognizable in every case convictions will be even less than tk.ey 
are now. 

20. If the minimum age of marriage could be fixed liy legislation it 
will certainly be more effective than Penal Legislation fixing a higher age 
of consent. Supposing Mr. Sarda’s bill was to become lau- there would 
^ no inarital cases. But I fear that at the nrosenl li.o' piTliHc opinion 
is against Sarda’s Bill though I am in favour of it in its amended form. 

21. Personally I would prefer reform to legislation, but I do not agree 
with the view that the State lias no rir;ht to Int»?rfere in sotdal reform 
problems. There are, however, in tlie affairs of the family and the individuais 
certain natural rights which the State should not overrule. But the practice 

early marriage, and the kidnapping of children for immoral piiq^oses 
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ka so great an evil in U»h ro intiy anil is doing >o a honn 

progress of the eonntiy that ilrda*':ic moiwjres may :•«? neciv-isaiy, and J think 
time has come to have recourse to the Penal Law. From this point 
view I w'ould stronjflv :*t Mr. Sards s Hid It ^ 'vill isscHt 

opposition and may cause strife and hardship in individual cases^ but all 
these will be well worth the good results that are bound to follow. If this 
Bill could become law it will be the first effective step towards physical 
regeneration of the country. 


OmU EfTidanoa of M[p« K* C* ROlTf Dallii* 

(Delhi, 0th October 1928,) 

Chairman: What is the age you would go upto now in marital cases? 

A, 16. 

Q. And for marriage. 

A. I would rather confine myself to the age of consent. I am looking 
at Mr. Sarda*8 bill as a prac.tical pmposition , and if it ever passes the 
Legislative Assembly it will never go beyond the Council of State. I 
would rather deal with the age of consent than the age of marriage. There 
is no likelihood of Sarda’s bill passing through. If it passes the Assembly 
it will be knocked at the head by the Council of State. 

Q. Do you know whether the Age of Consent law as amended in 192^ 
has been effective? 

A, It has produced a great moral effect. It is certainly a deterrent. 

Q, Have you any reason to believe that in a large number of cases 
rohabitation takea plac^e below^ 13? 

A. Practically there are very few cases to iny knowledge of (cohabitation 
below 13, 

Q. Do you differentiate between marital and extra-marital cases? 

A, I do, with a view to prevent abduction and adultery. 

Q, With regard to punishment, would you like to have the same punish* 
inent in both cases? 

A, 1 would like to have a uniform deterrent punishment both within 
marriage and outside marriage, because crime is a crime. 

Q, In answ'er to (]uestion No. 1ft, you say offences within the marital 
stage should remain non-cognizable to prevent police interference and harass- 
ment unless the age of the girl is below 12. If it is to be non-cognizablo 
how is it to see the light of day? Who is to bring the complaint? 

A. The parents and guardians of the girl and the boy. 

Q. Not anybody belonging to the public? 

A. No. 

Q. It has been suggested that they are the least interested to bring 
these oases to court, both on account o-f their reputation and the likelihood 
of the son-in-law being sent to jail and the girl suffering in consequence. 

A. That may be the present condition. T will assume it for the sake 
of^ argument, but I look forward to better results as a result of this Com- 
mittee and the consequent legislation thereafter. 

Q, Suppose it is raised to 16, do you expect public opinion to come up 
to it? 

A. Vocal public opinion is already upto 16. T expetrt very good results.. 

I look to moral results. 

Dr Beadon: Have you moved among the villages or is your experience 
limited to ^wns? 
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^4. I have lived a good deal in villages. The first 15 years of my life 
were apent in villages. But now-a-days I have no occasion to study village 
conditions. My earlier impressions are however profound yet. 

Q. Do you think that the villagers also are awake to the evils of ehild- 
inaiTiage? 

A. I have explained that fully in my statement. The masses are 
ignorant and uneducated and there is no strong opinion on this point- 
In no country in the world demand for socdal reform comes from the 
masses. 

3fr«. Nehru: You said that the right of complaint should be given to 
the parents of the girls and the hoy. Do you think if the right is given 
to certain soideties recognised by the municipalities and distrit^t- boards it 
will work? 

.4. 1 cannot support voluntary organizaticms to take cognizance of these 
offences. I do not believe in the voluntary organizations participating in 
matters which ought to belong to the parents or the State. 

Q, Then you wiU have no objection if these secdeties are recognised by 
the local Government. 

A» At present no such societies are oflicially recognised. Only labour 
scKdeties are registered. 

Q. But I thought you said that that was a matter which should belong 
to the State. 

A, 1 shall be glad if you can give me an instance of any societies being 
registered besides the labour societies. 

Q. Cannot new societies be formed and recognised? 

.4. r am opposed to multiplication of authorities. 

Q, Just now you mentioned that it was a thing which concerned the 
State. 

A. Yes, these are the two primary people immediately concerned. I 
do not bring in voluntary or aided societies. It will only lead to multipli- 
cation of authorities and trouble. The police is there which is a recognised 
limb of the State. 

Q. Others can be created which can be recognised. Is it not? 

/I. But do not bring in voluntary irresponsible organizations. You can 
create Government organizations if you like. I am looking forward to the 
moral effect. 

Q. Don’t you think the moral effect w'ould be more if it is voluntary? 

.4. I do not want the voluntaiyr organizations to interfere in these 
matters. Seva Sadan or any orphanage for instance cannot be entrusted \vith 
this work. 

Q. Is there any change that you think would be desirable in the procedure 
of these cases? 

A. I want that a superior police authority should investigate. That 
authority should be the Inspector of Police, 

Q. You mean cai the complaint of the parents or the guardians police 
should take up the investigation. 

A. Yes, responsible police, not ihe under police. 

Q. At the same time don’t you think that very few parents w'ould come 
forAvard? 

A, Public opinion is asserting itself. Public opinion is so asserting that 
if the parents would not go to the court the neighbours will make the report 
to the police. In a village if there is a criminal there is an intention on 
the part of the neighbours to treat him as a criminiJ. The neighbours 
will make a complaint. 

Q, Do you consider that any reduction in the punishment is desirable? 
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A. I would not like to give any opinion « this subject. I (mly want 
that the punishment should be very deterrent, 

Q. What w'ould you call a deterrent punishment? 

A. I would prefer a graduated punishment. 

Q. Would you suggest any alternatives? 

A. I would not like to suggest anything, because I am not conversant 
with the legal side of the question. 

Q. W’^hat, do you think, is the cause of these cases not coming to light? 

A. Because our are defective and only in recent yeais, say, duriiig 

the last 2 or 3 years these questions have come prominently to the public 
notice, and the lack of public interest and the lack of clear concepticHi of 
the duties of the people in these matters and lastly la<!k of authority on 
the part of village folks. 

Q. You say our laws are defective. In what way are they defective? 

A. They are not enforced properly. 

Q, What would you suggest to make them properly enforced? 

A, T am looking forward to the raising of the age of consent to 16 in 
marital and 18 in extra-marital cases. 

Q. Do you think that merely the raising of the age will achieve the 
object? 

A. This will brin^ about a new atmosphere altogether. 

Q, Is nothing else necessary for faculitatiug the working of this at?t? 

A. I should not like to multiply complexities in the present 

administration. 

Mr, Mitra: There was some suggestion that in marital eases the offence 
should not be called “ rape ”, but should be called by some other name. 
Do you think there is anything in it? 

A. Kape is rape. I w^ould not like any change. 

Q. In answer to qeustion No. 7 you say, Mohammedan religion pre- 
scribes that a girl should be married as soon as she attains puberty, and 
from the strict religious point of view marriages sooner than that are not 
looked upon with favour. 

A, That is my impression. I am not a divine neither a Hindu nor 
a Muslim. That is certainly the impression left on me after my study 
of Muslim religion and theology. This is what I have heard from distin- 
guished Muslim divines. 

Q. You say, among the Hindus according to the Shastras the ideal age 
for the marriage of girls is 9 and even less and there are people found even 
now who defend early marriages on that ground. 

A, T am thinking of Bengal then. 

Q, But yon know in pra<*tice there are very few girls who are married 
at 8, 9 or 10 now. The shastric injunction is observed more in Mu breach 
than in practice. 

A, I am thinking of the time when the marriage used to be settled 
before tlie girl was bom. They used to say that if a girl will be bom 
she will be married to such arid such boy. That was the state of affairs. 

Q, You certainly don’t think there is any practice in Bengal now where 
there are marriages between 9 and 10. You certainly know that in Vedic 
days early marriages were unknown. May I draw' your attention to that 
line where it is said in Manu that w'here Smrities gr against Vedas, the 
Vedas must he followed. 

A. People do not take this injunction .seriously. My own view is that 
we have to rearl the wdiole shastras in the new ’ light and new conditions 
of life which have now- come upon India. Yon have «een that in Far 
Eastern c<\emtries the old .shastras are being throw'n aside, and I am very 
anxious that we should do so. In practice we are doing it. 



Q, Yoa don’t t]iihk there will be hue and cry if we pass marriage laws. 

il. It will depend upon the kind of marriage law's, it will depend upon 
the kind of legislation that we are going to get, I am against passing 

any marriage law because it wnll be difficMilt to pass it. I see ahead of 

me difficulties which we cannot circumvent. The best form is to go by 
the age of consent. 

Q, You say public opinion is against Sarda’s bill. What are your grounds 
for that? 

A. Thi^t is my impression. I am quite sure that my impressions will 
be borne out by the facts of the future. I am anxious to get Sarda’s bill 
passed, but I am sure the Council of Stale will tlirow it out. 

Q, Have you any special reason for that? 

A, I was in the Council of State for two terms. I know the mentality 
of the distinguished men who sit there. It is n(> use really coercing 
orthodox opinion. That is the reason why I welcome the age of consent 

law. Here is a way by which we can attain the result witliout trying to 

coerce anybody. 

Mould Muhammad Yakub: Tn ansAver to question No. 11 you have 
said, “ I have met lady doctors who have given sad descriptions of <‘.hild 
mothers coming into hospitals with all sorts of troubles.” Do you think 
that the statements made by Miss Mayo in ” Mother India ” are correct? 

.4. I have not read Miss Mayo’s book. I tlioiiglit I knew more about 
India than Miss Mayo. I made it a point not reading the book. I have 
been connected with lady members in the organization of baby weeks. 

Q, You said that the c?rime of abduction is more common with the Jats, 

A. That is my experience. 

Q. Is it- not a fact that in some parts of the Punjab and Sindh there 

is a paucity of girls in some communities and therefore they abduct 

girls. 

.1. T can speak for Punjab absolutely, lujt 1 cannot sj)eak for Sindh 

at nil. Tn Punjab there is a paiKuty of girls among the hill tribes. In 
Kankra valley for instance there is a paucity of girls. In Jlengal where 

abduction is common the girls arc plentiful. Abduction is not due to the 

paucity of girls neither in rural Punjab nor in rural Bengal. 

Q. What, do you think, is the reason for abduction being so common 
in certain parts of XJ, P. and Delhi? It is alleged that trade in girls 
is being carrie<l on between Punjab and the 1^, P. 

A, Tlie whole position is tliat we tolerate this state of affairs. 

Q, What do you mean by that? 

Ai We have not laid down that abduction is a heinous offence to bo met 
by deterrent punishment. T know the conditions in England and in France 
where it is considered to be a very serious offence. 

Q. In England it is not a criminal offence. 

A. It w'ould come in the papers and everybody would know about it. 

There are plenty of these offences in Delhi which go unnoticed. 

Q, What is the reason? 

.1. Lack of public opinion and Government apathy in dealing with matters 
of this kind, and generally lack of moral appreciation that abduction is a 
very heinous offence. - 

Q. What machinery would you suggest to improve this state of affairs? 

A. The machinery is in your hands, fix the age at 16 and 18. 

Q. W^ill it do away with all these crimes? 

It will give very good results immediately. 

Q. What was the effect of the amendment of 1925? 



,4. It was not ineflfective. You know the oircumstimces under which 
the Bill was passed. It was not welcomed by Government, it was nob 
W'elcomed by all parties in the House, Somehow it passed. It has no. 
dynamic energy and there it is languishing. 

Q. Most of the witnesses have said that this amendment did not prove 
suctessful. Do you agree w’ith this opinion? 

A, No. CJertainly not. It produced a great moral effect. 

Q, In reply to Mr, Mitra you said that you have read some Muslim 
books and have heard from Muslim divines that a girl should be married as 
soon as she attains puberty. What l)ooks have yon read? 

-I. 1 have not read any lxx>ks. T have consulted some Moulvis. 

Q, Which divines, which Moulvis did you consult? 

A. I have consulted some. If I am within my right, may I ask you 
why don’t you consult Angora and Afghanistan. Muslims in India have 
to go forwai*d. 

Q, Would you like a provision to the effect that if a girl over 18 yeai’S 
of age seduces a boy of less than 18 to intercoiii'se witK her she should also 
be punished? 

.4. She should certainly be punished. 

Q. Would you like a provision to that effect in the law? 

A, Yes. 

Q. You say in the case of marital relations you would give the right of 
complaint only to the parents and guardians of the girls. But you know 
that such offences generally <X5Cur in small villages where the people are 
very illiterate. Do you think any parents or guardians or neighbours woultl 
he willing to take the case to the court when they do not consider it to be 
an offence to have early consummation. They have been ed negated to this 
habit of having early consummation. 

.4, Our villages are not going to be in a state of perpetual darkness. 
Public opinion in the villages in the Punjab is coming to the front and 
the sooner it asserts itself the better it is. Once public opinion is educated 
the cases will come to light. 

Q, Has the number of marital cases within the last five years increased? 

A, 1 cannot say. 

Q. What is your authority for saying that public opinion in the Punjab 
is coming up? 

A. Look at the number of schools, look at the number of girls who are 
being educated, look at the number of boys of school-going-age who go to 
different schools. All this shows that public opinion is asserting itaelf. I 
know about Punjab and Delhi. T have made a study of the ])osition in 
Madras. Two years ago when the non-Brahmin Ministry^ was in po^er 
education progre.s8ed enormously. During the last 5 or 6 years there haj 4 
been enormous progress. I am looking forward to the assertion of public 
opinion to bring these domestic crimes to the notice of the police. 

Q. Would you suggest any machinery to strengthen this public opinion? 

.1. Machinery is education. You must give education to crystalli.se public 
opinion. 

Q, You want free compulsory education. 

A. Yes. 

Mr, Bharffara: May T understand that you are in favour of this age 
of consent being raised despite any agitation on the part of Hindus or 
Mohammedans? 

A . Absolutely. 

Q. ^ ou think it stands on a different footing from social legislation regard- 
ing rnamages. 

A. It is the penal law of the land. 
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Q, I understand you personally are in favour of Sarda*s bill, and all the 
provisions relating t’o the initiation of complaints and various safeguards 
against harassment, etc. 

4.. I am in favour of Sarda’s bill as a means to an end. Public opinion 
must be crystallised. The bill is doomed to failure. 

Q. Supposing Sarda’s bill succeeds. 

il. I do not desire to be so optimistic at all. 

Q. In answer to question No. 7 you have said that Mohammedan religion 
prescribes that a girl should be married us soon as she attains puberty. 
Do you thiniS: there will be agitation on the. part of Mohammedans? 

A. I think they will object. If they do not want the law f will exclude 
them from the operation of this bill. 

Q, Don’t you think then that this bill will cease to be the law of 
the land? 

A. In a way it is true and in a way it is untrue. It will have a great 
elFect oil the peoide of India. 

Q, Do you not think that the present law also as it stands is against 
Mohammedan law? 

A , If you say so T am prepared to accept it. 

Q. I understand that you are not in favour of voluntary organizations 
being authorised to initiate prosecution and that like other cases when a 
report is made the police may investigate. 

A, I want to follow the normal procedure for non-cognizab(e oases. 

Q, Previous to the amendment of 1925 there were some provisions of Law 
under which courts and public officers made complaints and were also 
entitled to sanction prosecutions on behalf of private jieople if they thought 
fit to do so. Now that sanction power has been deleted by the amendment 
of 1925, but even now courts are empowered to initiate proc;eedings in 
some cases. Do you not think that if a machinery is provided by virtue of 
which these neighbours or any other person may be enabled to move the 
District Magistrate or any other officer and he after making an enquiry to 
initiate proceedings, it will facilitate the work? 

A, Well, I am not familiar with any law on tlie snbjecrt. I would leave 
the present law as it is. 

Q, You were saying that it is the business of the State. With regard 
to that may I suggest that if the municipal committees and the district 
boards as regards rural areas arc also recognised as official bodies for this 
purpose and this power is also secured to the sub-committees of the municipal 
boards and district hoards that may be appointed by them for the purxiose, 
you will be having another machinery which will be helpful in bringing 
cases to light? 

A. It will lead to undesirable trouble between the police and those local 
intstitutions. 

These statutory committees will be. nothing but complainants. 

.4. I would rather have one set of complainants. 

Mr. Madaliyar : You suggest that the raising of the age from 12 to 13 was 
not ineffective. But at the same time your opinion is that the raising 
of the age was so small that it did not have any appreciable change and 
that is the season who there was no very great enthusiasm over it. 

.4. I entirely agree. 

Q, If yon raise the age to 16 it will be such an advanced step that 
people would think that there has really been some advance and there will 
be much more enthusiasm, 

A. Quite so. 

Q. Should I take it that you are against gradual legislation in a matter 
of this kind, but you would fix once for all the age at 16 which you think 
will protect us from the evils which we are complaining of? 



il. I entirely agree. It would be a great ibistake to try gradual and 
progressive legislation. It will mean a repetition of t&e whole trouble and 
controversy’ over and over again. And the recent experience in other 
countries has shown that people would soon take to such laws. 

Q, May I take it that your view is that if the age is raised to 16 and the 
offence is "made penal there will be a large amount of public opinion in fayour 
of the measure and crimes will tlierefore be very rare; indeed that it is no 
use going out of the way to provide for any extraordinary procedure, extra- 
ordinary complainants and so on for detecting these crimes as the effect of 
the law itself would be to minimise these offences. 

.4. It is our experience. I believe more upon the moral effect. 

^1. You have said that either the parents or the - guardians might b© 
the complainants. Do you use the word guardian in a technical sense or 
do you only mean any relation who is interested in the girl? 

A. I meant guardian in the larger sense of the w’ord. I had not any 
Idgal definition of the word in my mind. 

Mr, Kanhaiya Lai : You .said that the age of consent in marital cases 
should be 16. Would it be accepted by the people in Bengal? 

A, I am quite sure that it will be accepted by the people in Bengal, 
Even the Brahmins will accept it. 

Q. In non-marital cases you have suggested 18 as the age limit, but in 
your written statement you have suggested 16 years. 

.4. That is a niLstake. That should be 18. 

You have suggested in answer to some of the questions that in the 
case of extra-marital relations the girl might be punished when she seduced 
the boy. Do you not think that if the girl is punished, the chances are 
that both the boy and the girl will collude and the offences will not come 
out? 

A, That is a matter for the lawyer. But in my opinion if the girl is 
the primary offender she should be punished by law. 

Q, In civses of corruption or bribery where both the bribe-giver and the. 
bribe-taker are punished no cases come to light. Tii such cases no evidence 
will be forthcoming and we shall ho defeating the very object we have in 
view, namely, punishing the aggressor, 

A. On the other hand my experience is that wo are having crops of 
cases of bribery and corruption. In Simla we have a large number of such 
oases. 

Q, But here the girl is one of the most important witnesses and she 
is more or less the prosecutrix. Therefore if she knows that she will be 
punished her evidence will be no good and the case will have to stand on a 
slender basis. How would you prevent that? 

A, Even if some cases fail, in my opinion, the moral effect of such a 
law would be immense. 

Q, Would you make these marital cases compoundable ? 

A. That is a matter for the lawyer. 

Q, You said that in the case of young mothers up to 15 years the children 
die in 50 per cent, of the cases? Where did you get the figure from? . 

A. That is Dr. Bentley’s opinion. That relates to the whole of Bengal. 


Wilttoa Statement, dated the Itth Au^t 1928, of Mr. P. RAM- 
RICHSPAXi SINGhH, SHJTKMA, ]M»A«, Piesldent, Sdnatan 

Dhanna Sahha, Rhhtak. 

1. That the state of law as at present embodied in Sections 376 and 376, 
Indian Penal Code, is defective, is admitted on all hands. It does not accord 
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with the progressive Social Spirit of the times. The educated community, 
is dissatisfied with the present law. 

2. An advance on the present law is absolutely necessary ih view of oUr 
present pliysical deterioration and it is desirable in the best interests of Hindu 
Society that the consummation of marriage should not take place before the 
girl is sixteen in any case. Our ancient Dharma enjoined that a boy and a 
girl should not marry before the age of 24 and 18, respectively. The non- 
observance of this healthy injunction is chiefly responsible for our phy^icnl 
wea^ess. 

3. The crime of rape is not frequent in Hai*yana (comprising of the 
Districts of Rohtak, Kama I, Gurgaon, Hissar and the adjoining territory of 
Jhind state) though cases now and then came up before court where rape is 
committed on girls of the tender age of 10, 11 or even less years. Seduction 
is of course rampant in the District and in same quarters it is a flourishing 
trade and traiflc in abducted girls and women is very frequent. 

The amendment of law made in 1925 raising the age of consent to 14 
has not succeeded in preventing the improper seduction of girls for immoral 
purposes. At any rate there is no appreciable difference in the seduction of 
number of oases. 1 would therefore have no hesitation in agreeing with the 
amendments suggested by the measure proposed. Section 366- A of the 
Indian Penal Code provides an effective remedy for checking the improper 
seduction of girls and that section meets the requirements of the case quite 
effectively. 

4. The amendment of 1925 raising the age of consent without the marital 
state to 13 yeai*s has had no effect whatsoever in this part of the country. 
During my 12 years’ practice at the Bar, 1 have not come across a single case 
of rape within the marital state not have 1 heard of any such case from 
other Senior members of the Bar. I do not mean to conv^ey that there has 
been no cohabitation by a husband with his wife of the age of 12 or 13, but 
no such case came before any criminal court. Notions of family honour and 
social relations and ignorance of our women folk may be responsible for it 
though 1 have heard of some girls becoming mothers at the tender age of 
twelve. 

(a) As I said before the Law has had no effect on (a) the (consummation of 
marriage or (6) by stimulating public opinion in that direction or (c) by 
putting of marriage beyond 13, as the marriages of girls generally take place 
at the age of 13 or 14 years. I would however suggest that marriages below 
14 or 18, respectively, should be penalised. 

6. The usual age at which girls attain puberty in Haryana is 16 years. 
The girls living in villages attain it a bit earlier as they enjoy fresh air in 
the open and help their family in agricultural pursuits. There is not much 
material difference on this point in different communities, castes or classes. 

6. Cohabitation is very common in Haryana amongst all classes before 
the girl attains the age of puberty, viz., 16 years. It is not common before 
the girl completes 13 years or after the age of 16 though such cases are not 
wanting. That is, however, very raw. No such cases came to court. 

7. The practice of this early consummation of marriage is not due to any 
religious injunction though there is some vague consciousness in the mincls 
of the people esi)ecially women folk that a girl is fit for consummation of 
marriage after her first menstrual course which takes place at the age of 
12 or 13 and the Shastras enjoin that the father is doomed to perdition if 
his daughter has the menstrual course at his house. This text seems to be 
an interpolation of Muslim times, it is contradictory to the precepts of Manu 
Simirti and Ayurvedic texts. The upholders of child marriage seek shelter 
in this text. 

wisiiWT frnwsri b , 

8. The “ Gaona ” ceremony is usually performed in our part of the 
country. The oosummation of Uiarriage takes place generally on the first 



night when the girl goes to her hasbaiid’s house after the ^*Gaona Ceremony’’ 
and the consummation of marriage takes place before the girl attains the 
age of sixteen which is the age of puberty. 

9. The attainment ot puberty — the age of 16 years is in my opinion a 

sufficient indication of physical maturity to justify consummation of marriage. 
In our part of the country, physical development of the girl at the age of 16 
is adequate to justify consummation without injury to her health or that of 
her progeny. < 

10. I am not conversant with conditions obtaining in other parts of the 
country such as Bombay or Madras but in our part of the country a girl at 

' the age of 18 would be competent to give an intelligent consent to cohabita- 
tion with a due realisation of consequences. 

11. I have come across of a case in rape on the Chnmar girl of about eleven 
years when the medical expert, the Civil Surgeon of the District, was of opi- 
nion that the girl was incapacitated to give birth to any child on account of 
injury to the vagina and the womb. The higher rate of infantile mortality 
and the weak condition of the children is largely due to ecdiabitation with 
wives before the age of puberty. 

12. Early consummation and early maternity is responsibe for high mater- 
nal and infantile mortality. Children begotten of such consummation* are 
w^eaklings and die at an early age. Intellectual development is dwarfed* 
However, there is one curious phenomenon which deserves notice. In the 
case of early consummation of marriage which is practised among Banyas, 
the number of crhildren produced is very large though their growth is stunted* 

13. There has been some development in public opinion in favour of the 
extension of age of consent but that is chiefly confined to educated classes* 

14. Illiteracy is very c'ommon in the females of this part of the country 
and they, therefore, favcjur early consummation of marriage 'for their children* 
According to the old notions, prevailing, and brought up amidst old tradi- 
tions, they are anxioas that they should have grand-cthildren before Fates 
Snap as under the thread of life. 

15. No difficulty has been experienced in determining the age of girls in 
connection with offences under Sections 375 and 376. The medical expert 
generally has the last word on the subject and no other way out of the diffi- 
culty is possible. According to medical jurisprudence, it is very difficult to 
ascertain exactly the age of a person and generally the estimate of age made 
by the Doctor is correct, humanly speaking. If the birth certificate of the 
girl is also produced together with other evidence, it eliminates some other 
chances of uncertainty. 

16. If the age of consent is raised to sixteen or more in the case of non- 
marital offences, the margin of error w’ill certainly be reduced but not in the 
case of marital offences us the difference between 13 and 14 is imperceptible 
to a layman. 

17. I would placje extra-marital and marital Oltences into two distinct* and 
separate categories— non-marital to be punished with a sentence prescribed in 
376, Indian Penal Code, and marital to be punished with the sentence of 
simple imprisonment of one year or fine or both. 

18. A diffe^noe of procedure in trials for offences within and without the 
marital state is desirable. In the first case, summons should be issued in the 
first instance and the offence should be bailable. If possible, the trial of 
such an offence within the marital state should not be public. It should of 
course be non-coinpoundable. 

19. Constituted as Indian Society at present is, it is very difficult if not 
impossible to prevent the collusion of wife with her husband in any marital 
offence but improper prosecution or extortion must be guarded against. In 
the case of an offence within a marital state, investigation should be made 
by a Police Officer not below the rank of Deputy Superintendent of Police and 
the police should not take cognisancre of such a case except on the report of 
the* wife, - ^ 

20. The legislation fixing the minimum age of marriage to be 14 would be 
a more effeotive method of preventing cohabition with a girl who has not 
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attained the age oi* 14. The fixing of the mTnimum age would be in conson- 
ance with public opinion in our part of the country. 

21. As a matter of fact both are necessary to secure the object in view. 
Education is not as rapidly extending as it should be and Social propaganda 
does not count among the masses. Our reformers have been crying for 
social Igeislation on these and kindred points and the Government has been 
practically indifferent. Such important reforms in the present state of the 
country seem to be impossible of execution without social legislation which 
will have a^ sanction behind it and the best minds of the country have been 
in favour of such legislation. 


OmI Evidence of Mr. RAMRICHPAL SINGH SHARMA, Preeident, 
Sanatan Dharma Sabha and Hindu Sabha* Rohtak, and Member of 
the Sanatan Dharma Prlthlnidhl Sabha of Delhi Province, Rohtak. 

(Delhi, 10th October 192S.) 

Chairman : You are the President of the Sanatan Dhanna Sabha and the 
Hindu Sabha, Rohtak. 

A. Yes. 

Q. How long have you been practising at the Rar.° 

A. For the last 12 years. 

Q. In your answer to Question No. 2, you are referring to some Shastric 
injunction laying down that the age of the boy and the girl at the time of 
marriage should be 24 and 18, respectively. Can you give us the authority? 

A. 1 cannot quote chapter and verse. But it is given in Shushrut that 
the marriageable age should be 24 and 16 for boys and girls, respectively. 

Q, You are speaking for Haryana which comprises the districts of Rohtak, 
Karnal, Gurgaon, Hissar and the adjoining territory of Jhind State? 

A. Yes. 

Q, In your answer to Question No. 5, you say the usual age at which 
girls attain puberty in Haryana is 16 3 *ears. The girls living in villages 
-attain it a hit earlier than the girls in towns. Is that really so.^ 

.4. The difference is only of one year or so. It is but natural that girls 
in the villages who live in fresh air and work in fields with their parents 
^should attain puberty a bit earlier. 

Q. We are told in other places girls in towns on account of surroundings, 
and sentimental things which excite their passions and on account of the 
rich food they take and on account of their being better fed. they attain 
puberty earlier and in villages as they are poorly fed and there are much less 
sentimental things they attain puberty later. You think, it is the other way. 

A. Yes. 

Q, In answer to Question No. 6 you say cohabitation is very common in 
Haryana amongst all classes before the girl attains the age of puberty. 
What is generally the ^ age of puberty? 

A. Sixteen years. 

Q, Consummation takes place after 16. 

A, It takes place generally at 14 or 15. Girls are generally married at 
13 or 14 and within a year the Gaona takes place. Consummation follows im- 
mediately after marriage. 

Q. What is the percentage of cases in which consummation takes place 
before puberty? 

A. I would put it at 90 per cent. 

Q. If that is so do you find any influence of that on the people? 

A, The people are cnergyless. ^ 
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Q, Do girls also suffer P 

A. They do. 

Q. Is that within your personal experience? 

A. There have been many cases of early consummation in cities. 

Q. Do you think the age of consent law as amended in 1926, is hot pub 
into practice? 

A. There is a breach of the law but no such cases are reported. 

Q, But you say marriages take place between 13 and 14. , There is no 
reason to believe that consummation takes place before 13. Is it not? 

.4. In some cases^ marriages do take place early and consummation takes 
place before 13. But these cases are they few. 

Q. What is the kind- of population is Hkryana P 

A. There are Jats, Qour Brahmins; 'Rajputs, Muslim Rajputs and there 
are Bhargavas too. But a large number of them are Jats and A^ink 

Q. What proportion do you think they would form? 

.4. Tn the Robtak district, about 33 per cent, are Jats, abont 33 per cent, 
are Ahirs, 10 per cent, are Gour Brahmins and the Muslims are about 20 to 
25 per cent, 

Q. Ts this evil that you talk of only among the Hindus and not among 
the 3Iii.s]ims? 

.4, Ytis, not among the Muslims. 

/>r. Beadon : Is that case that you mention in answer to Question No. 11, 
a inarital case? 

.4, It was an extra-marital case. 

Q, Have you met any marital cases? 

A, None ha.s come to court. 

Q. Have you had any cases in your personal knowledge, say among your 
friends ? 

.4, None. 

Q. Yon say early consummation is responsible for high infant mortality 
and the weak condition of the children. Have you seen any causes among 
your friends or neighbours in which tho children or the girl mothers have 
died ? 

A. I cannot cite any cases within iny personal knowledge. But that is 
the general condition. 

^fr. Mitra : What is the general age of marriage in your i^art of the 
country ? 

4. The age at which girls are generally married ranges from 12 to 14. 

Q, You say that there is a notion in the minds of the people that a girl 
should be married before the first monthly course occurs. They quote that 
Moke ‘ Asht Barsha Bhavat Goiiri ’ and so on. You also say that marriage 
takes place at 13 or 14, This injunction is therefore observed more in its 
breach. 

4. Yes. 

Q. If the age of marriage is fixed at 14 there would be no opposition. 

.1. No. They will say ‘ the law wantii us to do so.' 

Q. What age of consent would you fix in extra-marital cases? 

4 . 18 . 

(?. There has been a suggestion that in marital cases where consummation 
is not attended with actual physical injuiry or violence the punshment may 
be a small fine. Do you approve of it? It is said that the people would be 
encouraged to bring the cases forward, because in the case of imprisonment 
the relationship between the husband and the wife is broken end coses are 
not brought to light. 

4. Ye^ I think that will be an improvement. 
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Moulvi Muhammad Takuh : Has your Sanatan Dharma Sabha or any other 
society taken any step to educate the illiterate people about this law? 

A. No. 

Q, You have said that seduction is very common in your part of the 
country. Is seduction also followed by rape? 

A. In seduction the girls are generally sold to the highest bidder. It 
appears that ^there is dearth of girls in some communities and some people 
abduct girls of low classes and say that they belong to higher classes and give 
them in marriage. There may be rape after the girl is married. 

Q, How can there be rape after marriage? 

A, If her consent is obtained by fraud. 

Q, What effect will the raising of the age to 18 have in these seduction 
cases? If the people want girls for being married they will seduce girls of 
ony age, 18 or 20. This law will have no effect. Is it not? 

A, You can prevent them in other w’ays then. 

Q, What other remedy would you suggest for stopping this trade in women? 

A, It should be made the duty of the Patwari, Lambardar, and the 
Chowkidar of the village that they should report all sucJi cases to the police 
who should report the matter to the district authorities as under Section.^ 14 
and 45 of the Criminal Procedure Code. 

^>. Can you give us any reason wliy the aTnendment of 11)25 did not 
succeed ? 

A. As a matter of fact people did not know the law either in the towns 
or in tho villages. Then the margin between 12 and 13 is so very small 
that it is almost next to inniossiblo to expect any appreciable results. 

Q. Do you think if the margin were greater, the effect would be more 
appreciable? 

A. The difficulty can only be removed by fixing tho ago of marriage. If 
you do not fix the age of marriage but raise the age of consent you put the 
girl in a very awkward position. Slie will not have sufficient opportunity to 
respond to the affections of the husband. Moreover she cannot have the 
discriminating intelligence of disarming the husband of his passions. The 
age of marriage must be fixed at par with the ago of consent. That is the 
only effective remedy. 

Q. In answer to Question No. 18 why do you think tliat there should 
be a difference in the procedure of trials of marital and extra-marital cases? 

A. In marital cases the honour of the family is concerned, the question 
of social prestige comes in. In marital cases it does not, to a certain extent, 
involve moral turpitude. And therefore I have suggested that the trial should 
be conducted in camera, and instead of warrant summons should be issued 
in the first instance. 

Q, Do you think that social reform will have more effect than legislation in 
stopping early marriages? 

A. I think legislation is absolutely necessary. 

Mr, Bhargava : Do you think that the apathy of the Government has been 
very great? 

A. It has been almost criminal. 

Q, Do you think that Government should also help in social propaganda? 

A. Surely. 

Q, You were saying that the Lambardars, the Chowkidars and the Pat- 
waries should be made responsible for reporting any breaches of the law. 
Would you also like that if information is given they should be given some 
reward just as in gambling cases'? 

A. Ye&, 

Q. Would ydu also prefer that the health officer of the district 'should be 
charged with the duty of prdjpagating social work by giving cinema shows, by 
delivering lectures and in other ways? 
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.4. Yes. 

Q, You are of the opinion that the age in the case of extra-marital cases 
(should be fixed at 18. Do you think that it will have the effect oi^ prevent- 
ing some cases of seduction also? 

A. It will. 

(Jf, Do you not think that when the age under Section 366-A has been fixed 
at 18 the age for rape should also bo fixed at 18 P 

A. Yes. 

Q, Will it, ill 3 ’our opinion, promote matrimony alsoP Do you think there 
will be more marriages of girls of 16 and over.^ 

.4. I think so. 

Q, In answer to Question No. 9, you say, the attainment of puberty, i.e,, 
the age of 16 years is a sufficient indication of physical maturity to justify 
^•onsummation of marriage. By puberty do you mean majority P 

A. Yes. 

Q, You mean that a girl hegias to menstruate at 'the age of 12 or 13 but 
she attains majority- at 16. 

A. Yes. 

When you say consummation takes place before puberty do you mean 
that it takes place after 13 but before 16 P 

A. Yes. 

Q. Is Gaona ceremony in vogue iiow^P 

A* Yes, in every district there is Gaona ceremony. 

Q. How* long after marriages does the ceremony take place? 

A, In some cases it is five yeai*s and in othei's it is one year. If the 
husband is groivn up it is one year, if he is not fully grown up it is delayed., 

Q, You say in villages puberty is attained at a smaller age than in cities. 
What is your warrant for this opinion? 

.4. My own experience. 

y. You hav^e not consulted anybody in regard to this. 

A. No. 

Q. Have you not come across many cases in the rural areas among 
Muhammadans where there is child marriage just as in Hindus? 

A. 1 have just heard of it. 

III answer to Question No. 17, you have said, extra-marital offencea 
should be punished with a .sentence prescribed in Section 375, Indian Penal 
Code, and marital offences should be punished with the sentence of simple 
imprisonment of one year or fine or both. I understand you want to restrict 
this to simple imprisonment of one year and fine in case of bovs between 16 
and 18? 

A, Yes. 

In proper cases when? the man is grown up you will award greater 
punishment? 

A. Yes. 

Q, What do you mean by trial in camera? 

A, Trial in which the public are excluded. 

Q. Don’t you think that these powers are secured to the court even now? 
In political cases the trial.s are held in some sort of camera under Section 

344. 

A, Section 344 is sufficient. 

Q. Yoa say that in marital cases, the Deputy Superintendent of Police 
only should make investigation. Don’t you think even this interference will 
be resented by the people in general? 
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A. Of course, it will be preferable to keep the offence non-cognizable. 
But if it is to be made cognizable it should be investigated by the Deputy 
Buperintendent of Police only. 

Q, Even if this is the law don’t you think that the number of cases that 
would come to court would be very small so far as marital cases are con- 
cerned P 

A. Yes.* 

Q, You think even when social propaganda is going on and the law is 
enacted the people would be apathetic in bringing such cases. 

A, Yes. 

Q. Would you give the right of eomphiint to social reform societies then? 

..4. No. 1 would restrict it to the parents and guardians of the girl 
concerned. 

Q, Do you think there are any social reform societies in the rural areas to 
which the power of complaint could be safely granted P 

A. There is none. 

Q, In big cities also do you think that in the case of the Arya Samaj, 
the Sanatan Dharina Sabha or the Hindu Sabha these powers will be liable 
io be abused? 

.4. They will be. 

You would restrict them to the parents or guardians of the girl con* 
cerned ? 

.4. Yes. 

Any other organisation? 

A. To social reform societies. 

Q, Do you think that there will be any social reform societies in rural areas 
to which power can be safely given? 

A, None to my knowiedge. 

Q, In big cities also so far as Arya Sainaj, Sanatan Dharm, etc., are 
concerned do you not think that in some cases this power will be liable to 
abuse? Are you in favour of giving this power to societies which are officially 
recognised, statutory bodies of the municipal committee or district board? 

A. No, T am afraid not. 

Q. Are there any organisations in existence to whom these i>owers can be 
safely entrust^? 

A. No. 

Q. Do you think, before another 10 years, there is any likelihood of a 
good number of these associations coming into existence? 

A, Not likely. 

Q, Would you like caste panchayats? 

A, Yes. 

Q. Do these panchayats exist in all villages? 

A. No, but these can be brought into being. 

Q. Supposing the power of the grant of sanction is invested with the 
District Magistrate and all cases are brought to his notice and after going 
through those cases or holding such enquiry as he deems fit grants sanction 
or initiates prosecution himself in the proper case. Would you like that idea? 

.4. There is no harm in it. 

Q. What about birth registration in Haryana ? Do you think it is satis- 
factory? 

A. No, it is absolutely imperfect. 

Q\ In municipal towns is it fairly satisfactory? 

.4. Not as it should be. j 

Q. If there is an obligation on the parents to report the birth of their 
children, will that work? 
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A. Yes. 

Q. In rural areas there is no such obligation P . . 

A. No. I remember of a story which a friend told nie. The chowkidar 
used to report the name and every time he used to give the name of Muham- 
mad and Avhen he was asked ho said that the knows only one name. 

Q. So you think the present system is unsatisfactory. 

A . Yes . 

Q, What do you suggest whether the obligation to report births may be 
placed on the village oflBcials or on the parents of the child? 

A. On both. 

Q, And in case of non-compliance it may be penal P 

A. Yes, because unless the name of the girl or boy is reported it is no 
good. 

Q, In Karachi, it was brought to the notice of this Committee that there 
is a column in tlio register of births showing whether the *child has been 
vaccinated. After a boy or girl is vaccinated it is entered in the birth 
register and there is a corresponding entry in the register of vaccination and 
after that entry is made it is very easy to know the name of the child who 
was A'accinated and the records would show that that name is the register of 
vaccination is exactly the child w'hich is referred to in the birth register. 
Do you approve of that? 

A. Yes. 

Mr. Mudaliyar ; You say that you want a different procedure in the case 
of trial of marital and extra-marital cases. That I take it is on the ground 
that it would bo a shame on the family. Do not think it will be less shameful 
if a girl of a respectable family is raped by a stranger? 

A. It would be more shameful. 

Q. Would you not advocate in extra-marital cases the same trial, f.c., in 
camera? 

A. In that case the moral turpitude of the offender is very great. There 
is another consideration. The punishment should bo deterrent and the 
people should be made to know that such a crime is severely punished. 

Q. W'hy do you think tiiat moral turpitude is less in the case of husband? 
Is it not an offence against the health of a girl or as a woman? 

A. Yes. 

Q. It has nothing to do with relationship as wife? 

A. No. 

Q. Then why do you think that mox'al turpitude is less? 

A. In one case the offence is a technical one and in fact there is very 
little of moral tui 7 >itiide which would not be justified. It is an offence but in 
the case of a husband it is less moral turpitude that in the case of a stranger. 

Q. If you fix the age below 12 would there be less moral turpitude? 

A. No. 

Q, Would you say that the moral turpitude is greater in the case of a 
girl of about 17 and upwards consenting to intercourse with a stranger and 
the offence still being a rape because the age of consent is raised to 18, than 
a girl of 11 having sexual intercourse with her husband? 

A. I still think that in the case of non-marital offence it carries more 
moral turpitude. That is public opinion. 

Q. Therefore Government cannot so much be blamed if that is the state 
of public opinion? 

A. But Government is to be blamed to that extent that it would not 
educate the people and if any legislation is brought forward the Government 
would be eith.^r indifferent or oppose it. 

Q. With regard to offence you suggest that lesser punishment should be:, 
given to the husband because it is in the interest of the girl. Don’t you 
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realise tliat this act* is made an offence not in the interest of each individual 
ffirl but in the interest of the girl as a class? 

Yes. 

Q, Deterrent punishment to the husband may no doubt injure a parti- 
cular wife but it will have this healthy effect that the whole class of girls 
will be protected because of this deterrent punishment? 

A. Yea. 

Q. Fron} that point of view do you think it is wise to lessen the punish- 
ment to mere fine in the case of husbands? 

A. You might put it like that but it would be much better to have a 
sliding scale. 

Q. Would you prescribe sliding scale by enactment or leave it to the 
discretion of the magistrate? 

A. 1 would leave it to the discretion of the magistrate. 

Q. Therefore the punishment would bo the same as it is now? 

A. Yes. 

Q, Why do you say that the offence should be non-compoundable ? Sup- 
posing the offence is made comi>oundable with the sanction of the trying 
magistrate would you have any serious objection to it? 

A. You should fix 16 years in married cases. 

Q. Supposing a girl is 15i and there is cohabitation with the husband. 
The girl is fully developed and there is no injury but still a technical 
offence has been committed. Would you in that case leave it to the judge 
whatever he may think or would you like that he should allow compounding 
of this offence ? 

A. The difficulty in the case of offence being made compoundable is that 
in every case the wife will be prevailed upon by the husband. 

Q. But there is the magistrate who is to see that justice is done? 

A. Why should we leave a loophole? 

Mr, Kanhaiya Lai: You are in favour of marriage legislation? 

A, Yes. 

(?, You are also in favour of penal legislation fixing the age of consent? 

A. Yes. 

Q. Would you have varying ages for both? 

A. The same age, 16 for marriage and 16 for consent. 

Q. If the legislature fixes the age for marriage at 14 then would you 
fix the age of consummation at 16 all the same? 

A. Yes. 

Q, Supposing the marriage legislation falls through then would you recom- 
mend fixing the age of consent at 16? 

.4. Yes. 

Q. If a husband goes to his wife is there any morality in it? 

A, No. 

Q. There is no moral turpitude? 

A, No. 

Q. Tf the girl is immature it is only a question Cf public policy and not 
of moral turpitude? 

A. Yes. 

Q. If the age of marriage is fixed by legislation would you be in favour 
of having a system of registration of marriages just as we have a system 
of report^ of births and deaths so that we may be able to maintain a 
register in a suitable office giving names of the marrying parties, their 
ages, etc., for future use? 

A. I have no objection. 
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Q. You think it will be helpful in the trial of cases that might occur 
afterwards P 

4. Yes. 

Q, On whom would you place the obligation to make the report? 

A. On both parties. 

Q. To whom should be given the duty of maintaining this register-— to 
the Tahsildar or Peputy Commissioner or village patwari or lumbardarP 

A, District boards or municipalities. 

Mrs. Brij Lai Nehru : In the case of marital offences if you place the 
obligation on the parents of the girl or the parents of the boy do you 
think it will workP 

4. It would be impracticable if the boy is below 18. 

Q. If the boy is below 18 the parents or guardians should be made re- 
sponsible and will be required to execute a bond to keep the couple separate 
and if the boy is over 18 the boy himself is responsible. The parents will 
be held responsible if the bond is broken. Have you any objection to that? 

4. I shall have no objection to that. 
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Writtm Statements of persons not orally exanoined. 


Written Statement of Khan Bahadur MIAN ABDUL AZIZ, Deputy 

Commissioner, Hlssar. 

In reply to your letter No. 42 A. C. C. of 18th July 1928, I have the 
honour to state that I find it difficult to answer some of the queries in 
your questionnaire, but I do wish to urge the following points: — 

1. There certainly is some dissatisfaction with the state of the law as to 
the Age of Consent as it exists now, but this discontent is confined mainly 
to the progressive section of the urban population. There is no dissatis- 
faction, whatsoever, in the rural section of the population. Your com- 
mittee should I think diregard the question of dissatisfaction altogether. 
It is tragic that dissatisfaction should not exist with the state of Ihe law 
and if there is any reason for introducing a higher limit of age for pur- 
poses of consent it is this that the people are so steeped in apathy tiiwards 
this most important subject that they have to be taught to be discontented 
before they can realise the social degradation which results from early 
consummation of marriages. 

2. The circumstances that justify an advance on the present law are as 
under : — 

(a) Ei'onomic , — Early marriages (whether legal or otherwise) hinder 
education, (Tipple the earning capacity of families and dissipate 
what little eaniing there is on avoidable ceremonies. 
ib) FoHHcal . — It is high time now that women .should take part in 
the political life of India and if marriages take place at the 
absurdly early age now prevailing over the greater portion of 
India it is obvious that most women will be debarred from an 
effective exercise of their political rights. 

7. The practice of the early con.summatioii of marriage is mainly due 
to traditional inodes of life and only remotely due to direct religious in- 
junctions. The beliefs of the people in a case like this should not be con- 
sidered at all. Beliefs whether dignified with the name qf religion or 
whether the outcome of gross superstition should be considered in an 
imi>ortant matter like this as absolutely irrelevant. It is urged that 
even if there is medical evidence in support of the view that consummation 
of marriage after the age of 14 results in no i>hysicnl injury the medical 
view should be diregarded in the interests of the social and political 
advancement of India. Neither creeds nor any kind of mawkish senti- 
mentality should be allowed to interfere with the obvious duty of pro- 
tecting women from bearing children at an age when they should be quali- 
fying themselves for taking an intelligent part in soci.al and political acti- 
vities. Gross and open immorality is to be preferred if the welfare "of India 
has any meaning to early marriages that result in crippling the life both 
of the parents and of the offspring. 

13. It cannot be emphasised too strongly that in this particular case it 
will be suicidal to defer legislation till public opinion is sufficiently educated 
to realise the harmful effects of early consummation and early maternity. 
The legislators of the country in this case should have the courage to assume 
4:hat ultimately public opinion that is worthy of that name is sure to be 
in favour of an extension of the Age of Consent in marital and extra- 
marital cases. 

(2) In view of what is said above it is clear that I am strongly in favour 
of the view that marriages below 18 for girls and below 20 for boys should 
be penalised altogether and that sexual intercourse below those agef should 
Also be penalised by the Criminal Law of the land and this opinion is 

I H 
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entirely independent of what Mr. Sarda or Sir Hari Singh Gour xn^y 
have proposed by way of amending existing legislation. It is ^doubtedly 
correct that the enforcement of such a law would create considerable re- 
sentment and would also be beset with difficulties but that resentinent has 
to be faced and those difficulties must be overcome if any regard is to be 
had to well-being of India’s youth. 

(3) It is regretted that on account of my official preoccupations I am not 
in a position to volunteer for oral evidence. f 


Written Statement, dated the 27th Jnly 1928, of Dlwan Bahadur Raja 
NARENDRA NATH, M.A., M-KC., Srinagar, Kashmir. 

There is a general demand for social reforms and the opposition is 
in this ease as in many others oven in the sphere of politics a mere 
pose. Tt is not genuine. It is fashionable to assume an attitude bf op- 
positions as it brings to the front some persons who seek notoriety. 

The laws legalising widow ivmai-riage and succession to property by 
inlieritance in spite of change of religion were passed in the teeth of 
opposition by the public. Tint the present generation looks upon both these 
changes in the law as salutary. 

9. Attainment of puberty is not a sufficient indication of physical ma- 
turity to justify consummation of marriage. The most suitable age for coii- 
suinmation without injury to health of the person or of the progeny would 
be 18, blit in no case should consummation be allowed below 16. 

10. At the age of 18. 

12. Early consummation must in accordance with the laws of nature be 
considered to n great extent the cause of maternal and infantile mortality 
and must prejudicially affect the intellectual and physical growth of the 
people. Such physical and intellectual development as we find amongst 
Indians, is in spite of the frequent breaches of the laws of nature which 
society jmrmits. If strict conformity with the laws of nature were enforced, 
there would be further development of intellectual and physical power. 

14. No. 

16. I think it would be necessary to improve the register of births by 
adding a column for the names of children to be reported when names are 
given. 

17. Yes, T approve of the maximum punishment prescribed for marital 
or extra -marital offences prescribed by the new law. 

18. No. 

20 — 21. The two kinds of legislations would help each other. Law rais- 
ing the minimum age of marriage would be more readily welcome if the age 
of consent for rape were raised. Reforms would never be introduced If 
we were to wait for their universal acceptance. All that we have to 
is that the change is not of such a radical nature as to give rise to acute 
discontent showing itself in outbursts of violence. As far as I have b^n 
able to gauge public opinion in the Punjab none but die-hards or persona 
who want to dissent for the sake of dissent are opposed to the change. 

I am staying at Srinagar while I am writing these answers. People here 
are very conservative and educationally backward as compared with the 
people of the British territory. The minimum age of marriage here has 
been recently raised to 14 in the case of girls and 18 in the case of boys. 
Marriages of men above 50 to girls below 14 have also been penalised. 
Considerng the backwardness of the country this is a step towards radical 
social reform^ yet everyone to whom I have spoken is satisfied with the 
law. 
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Written statementt dated the 28th July 1928, of the Hon’lde Hr. 
FEROZE KHAN NOON, Minister, Punjab Oorenunent. 

1. Not in the Punjab. 

2. There is not much trouble in the Punjab about this, 

3. There are many cases of abduction but these are generall5' of grown- 
up girls or married women. 

4. It it certainly a move in the right direction. 14 years should be the 
limit instead of 13. 

6. 16 years. Should make no difference on account of caste. 

C. Not common in the Punjab. 

7. It is usually due to belief that it prevents boys and girls from going 
wrong or marry against their parents’ wishes and moreover women are 
rare. The sooner they are captured the better. 

9. No harm in consummation at 16 or 16. 

10. 16 years. 

11. No. 

12. Early marriages are common in cities and specially among Hindus 
in the Punjab and that may be partly responsible for the poor physique 
of some of them. 

13. Not much agitation in the Punjab over this subject. 

14. Some of them foolishly do. 

15. When births are registered the name of the child must always be 
entered in the register and not merely a statement born a boy or girl 

16. Would make no difference practically. 

17. Not more than six months for marital offences. 

19. Prosecution should not be lodged in marital cases without District 
Magistrate’s order in writing. 

20. Fix 14 as the minimum age for marriage. 

21. Penal law. 

Written Statement^ dated the 8rd August 1928, of Ral Bahadur ULUL 
BRIJ IiALL PURI, AdYocate, President, Municipal Committee, 
Sairgodha. 

1. There is undoubtedly a good deal of dissatisfaction with the state of law 
us to the age of consent as contained in sections 375 and 376, Indian Penal 
Code. 

2. In my opinion there is need for an advance on the present l^aw um under 
the existing Law the age of consent hxed by statute is not sufificiently high 
and has not only affected the health of the girls but has a deteriorating effect 
on the offspring. Crimes are not frequent in this part of the country amongst 
Hindus. Crimes are frequent amongst rural Muhammadans of grown-up 
ages. 

3 — 4. The amendment of 1925 has undoubtedly been to some extent effec- 
tive in protecting girls against cohabitations with husbands within the pre- 
scribed age limit by sub-clauses (2) and (3) of the question No. 4. Once a 
marriage is performed, speaking generally there is no prohibition against con- 
summation. 

5. Age of puberty is between 12 and 18. It does differ in different com- 
munities, girls of rich families attain puberty earlier. 

6. Seldom before puberty or before 13. Such cases have not come to 
Court here. 

7. In Punjab, generally there is nothing like religious injundion with 
regard to consummation of marriage. It .piay be in books but in my very 

H 2 
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long and large experience as a lawyer and one mixing with the masses, 1 
have never heard of a thing like that. 

8. Gaona, as a ceremony, has practically lost its force in the greater 
part of the Punjab, Wherever it does exist, it has nothing to do with 
the (question of puberty. Generally now-a-days in well-to-do families girls 
aire given in marriage when they attain the age of 14 to 18 and in some 
cases even after that and soon after the marriage the girl is sent to the 
house of her husband. Jf some orthodox people marry their girls before T2 
and send the girls to the house of the husband, it is not the idea that 
consummation will take place necessarily. 

9. Not necessary. I should think at lea^t two years must elapse after 
puberty to allow consummation. 

10. 15 and in no case below 14. 

11. ] know of no such case. 

12. T do consider early consummation and early maternity responsible for 
the evils. 

13. There is good deal of public opinion for an extension of age of consent, 
specially amongst educated classes. 

14. Yes, but the opinions are changing. 

15. Yes, there are difficulties. Girls and their parents do not like the idea 
of being examined medically. But T think with the increase in the number 
of female doctors the difficulties ought to disappear. 

16. To some extent. 

17. Yes, the punishment to remain as before. 

18. 1 would retain the old law, District Magistrates trying offences 
within the marital state. 

19. The existing law is sufficient. 

20. T would prefer penal legislation. Public opinion has not so far beei| 
able to cheek the evil. 

21. Penal. 


Written. Statement, dated the 4th August 192&, of Mrs. LILIAN A. 
UNDERHILL (formerly Mrs. LILIAN A. STARR, Medical Mis- 
sionary, Peshawar), No. 6 Bungalow, Jhelum, Punjab. 

1 thank you for your letter of 23rd July 1928, containing a copy of the 
questionnaire with regard to the law of * Age of Consent \ 

1 enclose my views in written form, and I agree to be orally examined if 
so required by the Committee, though I ani not now' actually engaged in my 
former hospital work. 

In my replies, I am only answering such questions of the subject of which 
I have had some experience in my work in this country. 

Answers to questionnaire, 

2. In my opinion there should be an advance on the present law since girls- 
at 13 or 14 are not sufficiently developed physically or mejntally. 

5. Girls attain puberty' usually at 10, in Kashmir and Northern India, 
but amongst the hill tribes of trans-frontier territory such as Afridis and 
other Pathans, the age is more often twelve or thirteen. Even when 10 is 
the usual age of puberty, the development in size and physique varies a great 
deal in different communities, Muhammadan girls being in advance of Hindus 
owing to the freer life that they lead. 

6. Unfortunately cohabitation does occur before puberty and is not un- 
common any time after puberty and before marriage. Some of these casear 
have lately come to notice in Kashmir. 



Last year <1927) the Maharajah of this State was approached to raise the 
marriage age for girls to 14. It had previously been raised from 10 to 12, 
then to Id. He raised it to 14, with the result that cases have come up where 
the girls aged 13, when the time for marriage approached, were found to 
have been injured by the men of their own households, and in some cases were 
already venereally infected. 

A number of Muhammadans this year presented a petition asking His 
Highness to reduce the age for girls to 12, as they felt they could not other- 
wise be responsible to keep their girls till marrikge. 

Though this seems to suggest the necessity to lower the marriage age^ 
the Kashmir Women’s Welfare Association and others feel strongly that the 
age of 14 should be maintained or advanced to 16; and that though at first 
many cases may occur where the law is bioken, they feel such should be 
strictly punished and thus they hope that the rules ordained by the law will 
in time become the custom. 

7. I believe it is due to custom, supposed to result from religious injunc- 
tion in the case of Hindus, but for which in reality there is no foundation. 

9. In Kashmir, with which I have been closely' connected for some years, 
marriage till recently has usually been consummated at puberty, and the 
result is that many girls aged 11 or 12 are brought in labour to our hospitals. 
They are often in extrcmiB, and quite unable to bear living children without 
the skilled operation of csesarean section. Undoubtedly many do not reach 
us and die in labour. This, I consider, proves strongly that attainment of 
puberty is not a sufficient indication of physical maturity to justify consum- 
mation of marriage. Although at 10 puberty makes pregnancy possible, the 
female pelvis is not sufficiently grown to allow of the passage at birth of 
the child. 

At adolescence the mental stability of the average girl is not sufficiently 
balanc€»d, and neither is the desire for nor the responsibility of motherhood 
sufficiently developed. Though physically able to be a mother at 11, she is 
not a woman till the age of 16. Therefore marriage should not be consum- 
mated till at least five years after puberty. 

10. T do not think a girl, even in India, can give intelligent consent before 

16 . 

11. During my experience, J have come across some eases where cohabit.'?- 
t\on after puberty but before full ])hysical development has resulted in : — 

(a) mental derangement or hysteria to the girl, 

(h) when pregnancy has resulted, the mother, though she lives through 
her labour, is so physically injured for life, that any subsequent 
labours are made claiigerou.s and difficult, 

(r) the mother develops osteomalacia, due to lack of light and air 
during girlhood and early married years, 

(d) infant mortality. T have found that out of an average of eight 
children a woman has sometimes lost six, the great infant mor- 
tality l>eing due to the facts that; — 

(i) the mother was not physically able to bear the children alive, 
(ii) that she was too young and ignorant to care for them 
w'hen born, (Hi) that her children, though they luoy live, an? 
puny and unable to i>esist infection and disease. 

12. Yes, child-marriage and child-motherhood are, I believe, at the root of 
the high maternal and infantile mortality of India. 

17 — 18. I would make no difference between the punishment given for 
marital or extra-marital offences, iiiy reason being that the evil results are 
the same to the girl in either ease. 

21. But there is a desire for educaticm, and the great necessity of the 
present day is education of the girls in housewifery and mother-craft. This 
is best spread through schools and welfare centres, for which reason, I think 
a true education is more effectual and more powerful than the j>enal law 
atone. 
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Tlio above statements are made from cases observed at several hospitals 
in Kashmir and Northern India; details can be obtained or verified, if 
required. 


Written Statement, dated the 6th August 1928, of Dr. BIHiARI LAL 
DHINGRA, C.I.E., Villa Nova, Simla, W. 

1. Tlie ape of consent contained in sections 376 and 376 of the Indian 
Penal Code is not regarded as sufficient to ensure safety of immature girls. 

2. The circumstances that justify the making of an advance on the 
present law are that intercourse with immature girls is a potent cause 
of physical degeneration in India generally. 

3. The crimes of seduction are almost as frequent in this part of the 
country as elsewhere. The amendment of 1925 has not succeeded in 
preventing or reducing cases outside the marital state or the improper 
seduction of girls for immoral i»urpo8cs. I would strongly recommend the 
raising of the ago of consent under sections 375 and 37C, T. P. C., as well 
as penalising marriages before the age of 16 in the case of girls and 18 
in the case of hoys. For extra-marital relationship, I would raise the age 
to at least 17. 

4. The matter of cohabitation by a husband with his wife under the 
age of 13 is such that it very seldom, if ever, comes to light. The change 
has practically had no effect in cases mentioned in siib^clausos (1) to (3). 

5. Girls in this part of India generally attain puberty between the 
ages of 12 and 14. It does not appreciably differ in different castes, com- 
munities or classes of soc^iety. I h.ave iJS€>d the word “ puberty ” here as the 
time when menstruation sets in. It does not mean maturity. A girl 
who starts menstruating at 12i or 13 can be no more considered fit to 
conceive and bear a healthy child than a child of one year who has cut 
a few teeth can be considered fit to take ordinary adult food without 
detriment to his or her system. 

6. Cohabitation .soon after puberty is iirevalent, though not common, 
in this part of the (rountry. No cases of this kind come to Law Courts. 

7. 1 do not attribute the practice of early consummation of marriages 
to religious injunctions. It is partly due to ignorance in regard to the 
baneful effect of such a practice, and partly to a laissez-faire mentality 
(which again is due to a non-realization of its serious consequences). 

8. The Gaoini ” ceremony is generally performed in this part of the 
country. It usually coincide.s with the consummation of marriage. The 
desire of the [larents generally is to perforin it a couple of years after 
the attainment of puberty, but famiTy circumstances and convenience some- 
times modify this course. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. I should regard 17 to 
18 as the age when a Punjabi girl may bo considered to be physically fit 
for consummation of marriage without injury to her own health and for 
mothering a healthy child. In the vast majority of cases, girls who become 
mothers at 16 or earlier become invalids before long and their children 
can only be brought up healthily by adventitious aids. 

10. In India generally a girl of the age of 18 years would be competent 
to give an intelligent consent to cohabitation, with due realisation of 
consequences. 

11. I may claim to have known professionally (and now to know only 
socially) a good deal about the Punjab women of all classes and castes, and 
1 know of no case in which a girl who became a mother at 16 or under has 
lived a healthy life after 26 years. 

12. l4‘ is my considered opinion that early consummation of marria^ 
and early maternity are greatly responsible for high maternal and infantile 
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mortality and that they vitally affect the intellectual and physical progress 
of the people. I would indeed say that among the factors responsible 
for a general deterioration of an individual or a community, early sexual 
intercourse comes quite close to habitual starvation or under-feeding, 

14. Women in this part of the country, or indeed elsewhere, do not 
really favour early consummation of marriages. But among some classes, 
^irls are, directly or indirectly, sold at an early age and the would-be 
husbands insist on having possession of girls as* early as they can for 
fear of losinj^ them. 

15. No difficulties have, to my knowledge, been experienced in deter- 
mining the age of girls. 

16. No, the difficulty or margin again would not be reduced or minimised 
merely by raising the age to 14 years, as the best test of age is ossification 
which is not very helpful at the age of 14 years. 

17. Yes, I would separate marital and extra-marital offences and would 
allow the present law and procedure to remain intact with the alteration 
suggested by Sir Hari Singh Gour. 

18. The only difference that T would suggest is that in all cases within 
marital state, the trial should take plat*G in cant era and no cognizance 
should he taken except on the complaint of some man relative of the girl. 

19. I would suggest that medical inspection ol the woman ravished may 
bo permitted to be had at the discretion of the Court in order to safe- 
guard inno(jent per.soiis. 

20. T consider that the legislation fixing the minimum age of marriage is 
likely to bo more effective than penal legislation fixing a higher age of 
consent for marital oll'onces. 1 consider that such legislation would bo 
in consonance with public opinion in this part of the country. 

21. I would rely both on the .strengthening of penal law to secure 
the object in view and on the progress of .so(ua.l reform by means of education 
aud social propaganda. For extra-marital intercourse, the age might well 
be over 17. 


Written Statement, dated the 6th August 1928, of Mr. BADRI DAS, 
Oovemment Advocate, Lahore. 

1. I do not think there is any dissatisfaction with the existing law 
in this part of the country. 

2. The cases in which the assistance of the law is necessary are not 
very frequent in the Punjab. At the same time I do not say that the 
jiroposed advance in the land is not called for. In the Punjab marriages 
between an elderly male and a female child arc still celebrated. With 
the spread of education amongst the girls the evil is decreasing. But the 
husband’s wealth very often buys a child wife. Again amongst the ig- 
norant jioor, when marriages are arranged through shrewd relations, dis- 
parity of age is sometimes ignored. In such cases the tendency on the 
part of the husband is to disregard the wife’s welfare. In normal cases, 
however, the marriageable age is rising and the evil contemplated by the 
Bill does not seem to exist. 

d. Seduction is common enough in the villages. In the urban population 
this is not so common. Rape is confined almost exclusively to the unedu- 
cated agricultural or working classes. It is rare amongst the urban classes. 
T do not think agd legislation has much to do with rape outside the 
married life as the offence against young girls is not at all common. 
Seduction no doubt is practised in the case of young girls, but again the 
proposed legislation has not much to do with it. Girls are seduced mostly 
for sale or marriage and not with a view to commit rape. 

4. Long before the amendment of 1925, a marked tendency to raise the 
marriageable age was visible, and the age limit has steadily beJn rising. 



210 

This is, of course, the case with the average householder. The exceptions 
I'^ave beeen stated in Answer 2. 

5. This is better known to the medical practitioner. As a ^ layman 1 
should think that the average girls in the Central Punjab attain puberty 
on the completion of the 14th year. 

6. I do not think the evil is common. So far as I know it is confined 
mostly to the people referred to in Answer 2. Apart from this it may 
probably be found amongst people still practising early marriage. The 
tribe notorious for early marriage in the Central Punjab is Arain, a class 
of Mohammadan peasants. 

7. j do not think the religious injunctions are still regarded with the 
same rigour as in the past. 

8. The only ceremony usually performed amongst the high caste Hindus 
i' the one practised on the con.suinmation of marriage so far as the Central 
Punjab is concerned. It is very difficult to state definitely about the 
ceremoiiios, as these differ from district to district and from caste to caste. 

9 — 12. 1 have no opinion to offer. The subject concerns the medical 
men. 

13. T am not sure if there is much of a xjublic opinion on the subject 
as the evil is not frequent in tlie higher classes. 

14. t^neducated women are certainly far behind the educated men with 
regard to the ago for marriage or consummation. But their views are 
losing strength. 

15. I do not think much difficulty is experienced in determining the 
correct age of the girls forming the subject of offence under sections 375 
and 370, exi^ept in cases when the pla<*e of the girl’s birth is not ascertained. 
The birth registers coupled with expert medical opinion are very often 
sufficient. The vaccination registers also help very often. Tn case of 
doubt the two registers together ordinarily suffice to find out the age. 

10. This question arises only when the determination of age depends 
on exi)ert opinion only. Where the birth registers are available, it does not. 
make any difference with what period of the girl’s life the registers are 
concerned. 

17. J think the two offences should be kept distinct. T agree with the 
punishment provided. 

18 — 20. These are rather difficult questions. The interference of the 
Police in private life is to be deprecated so long as the Police continues 
to be ^^bat it is. ^foreover police in the Punjab is mainly Mohammadan. 
The Hindus would certainly res-ut their intrusion into the Home life. Simi- 
larly a Hindu Policeman in the other provinces would probably not be 
lik^ by the Moh a in mada ns. Full acquaintance with the susceptibilities of 
the people and an appreciation of their feelings and prejudices cannot be 
expected from officers belonging to a different community. However, the 
difficulty is not insurmountable under this head. The real question to 
be considered is ns to the effect which an investigation of the offence, 
when the girl or the husband denies it, would have on the future relations 
of the married couple or the modesty of the girl. It is all right with the 
lower classes. But in the case of the high castes, a girl may lose her 
position in society without any fault of hers. The consequences of the act 
are bad physically but the consequences of an investigation may in some 
cases be bad socially and even morally, and may affect the future happiness 
of the married couple. T should therefore cousider the raising of the age 
of marriage as a better device than raising the age of consent only. I would 
suggest that marriage before the age of 14 be penalized and the punishment 
be made severer if such a marriage is consummated before the girl is 14. 
Marriage before the age of 14 should be made punishable with fine which 
may extend to Rs. 1,000 or simple imprisonment which may extend to six 
months or a year. But when the offence is aggravated by consummation 
before the girl is 14, the punishment may be imprisonment extending up 
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k person who deliberately offends against the law of 
marriage should not deserve any sympathy if he further ag^ava^ the 
offence. When, however, the responsibility for the marriage lies with the 
parents and not with the husband, it is their duty to see that they do not 
allow or encourage consummation. The husband in such cases would also 
be liable as consummation can only be expected in the case of grown-up 
husbands. 

21. 1 thinV: social reform and the law should go hand in hand. 


Written Statement, dated the 8th August 1928, of Nawab Malik 
MOHAMMAD HATAT KHAN NOON, Deputy Commissioner, 
Gnjranwala. 

My replies are based on my knowledge of the western Punjab, where 
the Mohammadan population preponderates. 

1. No— not amongst tho masses, but there is a feeling amongst educated 
classes that the age of consent should be raised. 

2. It is the general impression that from the medical point of view 
sexual intercourse at an early stage is condemnable, because it endangers 
tlie health of the girl and when the children are born, they are not healthy 
or physically strong. 

.*3. (a) The rape cases are not freqiumt in this part of the country. 

(Ij) 1 do not think the law of 1925 has had much effect. The offences 
of seduction and rape are mostly committed by the class of people who 
are ignorant of and indiffe^'ent to such amendments of law and therefore 
.1 do not think that the raising of the age of consent will result in much 
lediicing the offences of rape and seduction. 

The .sexual intercourse against the consent of the girl amounts to the 
offence of rape irrespective of her age, but if it is done with her consent 
wliether. she is 14 or leas — if not noticed by others — is not likely to be 
reported to court. Similarly sexual intercourse by a husband with hia 
wife is not likely to be made basis of a criminal case. For prevention pf 
sexual intercourse between a husband and a wife of tender* age, Mr. Sarda’s 
iJill is the proper remedy. 

4. It had some effect amongst the literate classes. 

5. It is for the medical people to answer this question. The ^^enerai 
impression among the public is that girls of well-to-do people — due to better 
feeding, etc. — attain puberty at an earlier age than those of the poorer 
classes. 

C. (1) Cohabitation before puberty is not cojnmon in the part of the 
country that 1 am acquainted w’ith. 

(2) No cases come to court except rape, 

7. Amongst Mohainmadans it is not due to any religious scruples that 
maxTiages at an early ago do or do not take place. 

The keenness of the parents to get their daughters married young is 
due to the fact that they do not want their girls to remain unmarried 
after they are grown-up in order to avoid risk of their being seduced 
<»r the contingency of their accepting a husband who is not acceptable to 
the parents. 

8. No. 

9. No answer. 

10. I should say 16. 

11 — 12. No answer. 

13. Only coniined to educated classes in the urban areas 

14. Yes, for the reason given in answ’er No. 7. 
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15. 1 do not know of any such diificulties in rape cases, because in 
rape cases generally the prosecution allegation is that intercourse was 
without the consent of the girl and not that it was with her consent but 
should bu considered rape due to the tender age of the girl. But such 
a difficulty, I believe, is experienced in section I. P. C. cases. 

If in the Birth Register there is a column given for the name of the 
child it will he helpful in such matters. Jt is true that the names are 
not given to babies immediately on their birth, but the reporting agency 
could Jurnisli this information quarterly regarding the births already 
reported. 

16. No reply. 

17. 1 don’t think that the age of consent regarding a married woman 
should be raised at all. Such a course is not necessiiiy, as it will make 
no practical diff’erenj^e in any respect. 

18. Not necessary. 

10. Nil. 

20. (a) No. 

{!)) Fixing the minimum age for tt>arriage will be less objected to, and is 
likely to be more effective than the penal legislation fixing a higher age of 
consent for marital rmses. 

21. J. would prefer the progress of social reform by means of education 
and social propaganda. 


Written Statement, dated the 8th August 1828, of Mr. TEJ BHAN 
MALIK, B.A., LL.B., Montgomery. 

1. There appears to be no general dissatisfaction wu’th the state of law 
as it stands. Whenever a case conies to court there is a regular struggle 
to get a certificate from medical authorities to suit the prosecution and the 
defence and in many cases both sides succeed. It is at this stage that it is 
soinetiines felt that an innocent child has been seduced. But in the 
majority of cnii‘s it is the undue pressure of parents that makes the girl 
make a statement against her seducer. I do not know of case^ where the 
girl has gone off in a moment but usually it is a well considered and planned 
scheme that is carried out after the two have met and enjoyed more often 
than the world knows. 

2. It is always better to have laws which support an ideal w^hich to-day 
appears to be raising the age of consent and I therefore would support the 
new amendment. 

6. The crime of seduction and rape is frequent in this district. The 
amendment of 1925 has had no effect in * preventing or reducing cases of 
rape. I think the public has no idea of the amendment so far. A more 
efficient administration of the law by better and more speedy investigation 
is the onl ymeasure to make the law effective. 

4. The answ’er to this is also in the negative because : — 

(a) The masses have not heard of the amendment. 

(b) The age of cemsummation in this district is pretty high already. 

(c) The public opinion is certainly getting strong on this point but 

the stimulant is the public platform and not the law court. 
It is good to have a good law because it strengthens the hand 
of the social reformer. 

fd) Times have changed so much that early marriage to-day looks 
like an event of the past. I do not deny that the thing exists 
and is resorted to by fond old parents having only one child to 
' marry. 

As submitted above let us put the law at its best and leave the rset to 
time. 
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5f Thd usual age at which girls are believed to attain puberty is between 
14 and' 15. The. girls in the towns feel the call earlier than girls in the 
villages and similar is the relation between rich and poor. 

6. (1) No. 

(2) Yes. 

(3) No. 

Very rare. 

7. I don't’think the religion has anything to do with marriage at a certain 
age, it depends more on custom than anything else. It might be one case 
out of ten thousand that someone believing in an imaginary religious 
injunction marries a girl before puberty. I used to hear a Sanskrit Sloke 
quoted in favour of marriage at nine but that is admitted to have been 
witten for the time of some Mohamadan King. This I say on the autho- 
rity of an old orthodox Pandit. 

ft. No. 

9. A medical man can answer this question. 

10. Dun realisation of consequences is a rather difficult word. This 
thing comes off more from instinct than any premeditation. Before a person 
knows there are consequences it is already too late. The Indian girl but 
for her illiteracy is as good «ns any other girl. We can fix this age only 
arbitrarily. 

11. No. This is for a medical man. 

12. Yes I think it is a vital qite.stion for the nation, because T believe 
early consuinination ha.s cau.sed havoc? in the past. But I will submit that 
it is our boys who want toi be protected more than the girls. It is the seed 
that is more important and sliould be looked after. 

13. The educated community feels strongly on this point and the massea 
are quite willing to follow. 

14. No. 

15. There being no definite criterion for determining age there is always 
serious trouble on this points I have seen cases in wdiich the police, 
knowing the result of X-Ray and examination by senior doctors against it, 
has gone to the very subordinate of the civil surgeon and obtained a certificate 
to suit its ends. The civil hospitals should be provided with X-Ray appa- 
ratus. The system of registration of births should bo iraiiroved in — 

(a) More regular registers be maintained by the lambardar in the 

village. 

(b) Entries should be signed or thumbmarkod by parents. 

(c) these registers should be collected as soon as finished or at the 

latest after every three years and kept as a permanent record 
in the district record room. 

(d) The revenue staff should inspect and verify these entries. 

16. I think not. 

17. Yes. For extra-marital offences the punishment as it stands to-day, 
For marital offences the punishment should be fine only up to two thousand 
rupees. 

18. The procedure is all right as it stands. 

19. None. 

20. I think it is better to fix a higher age of consent for marital cases 

because by this wo do not fix any age of marriage. This satisfies all com- 
munities, who feel that their religion enjoins marriage at or before a cer- 
tain age. This also satisfies the sentiment of certain parents. This also 
is an aid in settling many family disputes and complications. At the 
^me time the marriage tie and the ceremony will not in any way stand 
in our way of reform. This in short will satisfy every sort of suscepti- 
bility and is more in accord with public opinion. # 

21. As 1 have already submitted I want the law to aid the platform. 
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Written Statement, dated the 8th August 1928, of Lala RADHA 
KISHER, M.A., LL.B., Advocate, Pverildent, Munloipal Com< 
mittee, MratgomtfFy* 

1. I do not think there is either satisfaction or dissatisfaction with the 
state of the law ns to age of consent as the law is not generally known in the 
District. 

2. Personally 1 do not think there is much justificatian in retaining the law 
•of the age of consent as in m^' humble judgment immature girls should 
not be interfei*ed with and the law should help in preventing such inter- 
ference. I think the opinion of thoughtful men justifies an advance on the 
present law. 

8. Crimes of seduction or rape are frequent in this District. The 
amendment of the law in 1925 can hardly be said to have succeeded in 
preventing or reducing cases of rape outside marital state or the improper 
seduction of girls for immoral purposes. In this district there is a dearth 
of women owing to new colonization of lands and this is a potent cause 
in raising the number of such incidents. So far as this colony is concerned 
it is not possible to propose an^' law which might have the desired effect 
unless a rule could be made that no unmarried grantees or tenants would 
he permitted to till the land. 

4. As stated above the law is not generally known and J venture to 
think that there are more eases of cohabitation with girls of thirteen than 
actually come to light. In this district there has been only one prose- 
cution after the passing of the amendment of the Act in 1925. T can only 
suggest as effective measures (a) education of public opinion (b) making 
the existence of this law much better known than it is. 

5. The usual age at which girls attain puberty in this part of the 
country is 13 to 14. The age is nearly the same in all castes, communities 
and societies. 

6. Cases of rape and seduction soon after puberty and before the girl 
completes 13 years do now and then come to court. 

7. I do not consider that the early consummation of marriage before 
or at puberty is due to any religious injunction. 

8. Gowna and Garbhadan ceremony is not performed in this district. 

9. 1 consider that the attainment of puberty is not a sufficient indi- 
cation of physical maturity to justify consummation of marriage. 1 think 
the consummation might with advantage be postponed till 2 or 3 years 
after attainment of puberty. 

10. At the age of sixteen or seventeen years. 

11. In my professional work I have come across girls with whom cohabi- 
tation has taken place before puberty, all such cases have been accompanied 
by injury to genital organs but as T have lost touch with the cases as soon 
as the trial in court was over I cannot say, if the injury was permanent or 
temporary. 

12. Early consummation and early maternity is, I think, responsible for 
high maternal and infantile mortality. 1 ascribe physical and intellectual 
poverty to early marriage and cohabitation before full maturity. 

13. The development of Public opinion in favour of an extension of the 
age of consent is only confined to the intelligentsia. Other classes hardly 
take any notice of this law. 

14. Women in this part of the country would perhaps like their children 
to be safely married and provided for early but they prefer postponement 
of consummation till after puberty. 

15. There is always difficulty felt in every court case about the exact 
age of the girl. The birth records are very badly kept; doctors generally 
disagree;' and there is no accurate measure of determining the age of a 
girl. One of the measures T would {suggest is that the name of the child 
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might be ordered to»be entered in the birth register within 3 months of 
-the date of the birth. 

16. So far as the medical opinion is concerned the difficulty would re- 
main exactly as at present, but it could be obviated by rigorously enforcing 
the entry of names in the birth register. 

17. I would keep the extra^marital and marital offences separate, i 
consider the punishment already provided in the Penal Code is sufficiently 
deterrent. 

18. I consider that the procedure of trials for offences within and with* 
out marital state is good enough for all practical purposes. 

19. I cannot make any suggestions of any further safeguard against 
the collusion and unprofitable prosecution mentioned in question No. 19. 

20. I think that Penal legislation in fixing a higher age of consent 
would be more in consonance with public opinion although I think the 
more efPective remedy would be to fix the minimum age of marriage. 

21. As the progress of social reforms by means of education and social 
propaganda is rather slow, I would supplement it by a penal law to secure 
the object in view till such time as social reform reaches the required 
standard. 


WrittoQ Statement, dated the 9th August 1926, of SHAREEFAH 
HAMID ALJ, Chiairmani, Standing Committee, All-Indla Women's 
Confei*enoe on Eduoatlonal Reform, Ksahmere. 

1. There is very great dissatisfaction among the educated classes. A 
strong desire has been expressed on every side that the age of consent 
should be raised by several years. 

2. As it is impossible for girls of 13 to realise the consequences of marital 
relations and as girls of 13 are incapable of bearing healthy children or 
of rearing them br educating them, I feel it is an imparative necessity 
that the age of consent for married girls should be raised to at least 16 
years. As the consequences are even more grave in the case of unmarried 
girls I think that the age of consent in their case should be still higher 
by a few years — at least 18. 

4. I feel that for all practical purposes it is useless to fix a different 
age for marriage and for consent within the marital state. This law is 
either ignored or circumvented in (chiefly) rural India. Both the marriage 
age and the age of consent (within the marital state) must be the aame 
if it is intended to protect young immature girls from bearing the burden 
of motherhood. 

5. Between 10 to 14 generally — at 9 in exceptional cases. The women 
of the labouring classes mature later than the others. 

9. No. I do not consider that the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage. 1 
have known girls of 9 to attain puberty when they were mere children and 
quite immature. I should think several years after puberty must elapse 
before a normal Indian girl is fit for marriage and motherhood. For full 
physical development the age must be at least 16. fu some cases even 16 
is not enough. Some girls are not fully developed until they reach the 
age of 18 or 20. 

10. At 16. 

11. Yes. A case of a child 11 years old was brought into my husband’s 
Court in the Thar and Parkar District, Sind, three or four years ago. The 
girl died through the effect of cohabitation before puberty and her body 
was fearfully mutilated. 

I have seen a number of cases of very young girls in hospitals and 
maternity homes who have become mothers soon after puberty and wbe 
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were physically wrecked by having borne children at too early an age* 
Their usual complaint is acute anaemia. In most cases the babies of such 
girlmothers die as soon as they are born. 

12. Yes. I believe that early marri^e and early maternity is one of 
the chief causes of high maternal and infantile mortality. I consider any 
case of motherhood as ** early ” before 18. It is undoubtedly one of the 
chief impediments in the cause of women’s education. 

In most parts of India marriage, gaona or even betrothal ceremonies 
are made a pretext by the parents for removing quite small girls from 
schools. In this way women suffer both intellectually and physically. 

18. Yes, but confined to the educated classes. 

14. Yes, uneducated and ignorant women do. They are unfortunately 
in the majority. 

15. Yes, tiiere have been many difficulties. The only remedy is to raise 
the age of consent high enough for even the doubtful cases to be safe. 

16. No, The age of 14 would not make a perceptible difference. The 
difficulty would be minimised to a greater degree if the age of consent was 
raised to 16 and would entirely disappear if it was raised to 18. 

20. Fixing the minimum age of marriage is more acceptable to the public. 
It is not advisable nor feasible to interfere in the relations of husband and 
wife. 

21. I would prefer to rely on the strengthening of the Penal Laws. 


Written Statement, dated tbe 9th August 1928, of MAULK ZAMAN 
MEHDI KHAN, K. B., B.A., Deputy Commissioner, Mianwall. 

1. There is no particular dissatisfaction with the existing law as the 
popuiation of this district is about 86 per cent. Muslim and the remaining 
15 per cent, is made up by Hindus and others. Early marriages among 
Muhammadans are practically unknown in this district. The Hindus of 
this district also generally marry their daughters at a mature age, i.e., 
after 13 years of age, though early maixiagos are also not unknown. Among 
educated classes of Hindus there is an awakening to the effect that early 
marriages are undesirable. 

. 2. There is no justification for retaining the law of the age of consent 
as it is, as such a course affects the health of a young bride and results 
in deterioration of health of the children also. An advance on the present 
age of consent will be welcomed b 3 ' the peqi)le. 

3. Crimes of seduction or rape are very frequent in this district. The 
amendment of the law made in 1925 raising the age of consent to 14 years 
has had no effect on preventing or reducing cases of rape outside the 
marital state, etc. The only remedy that can be suggested for prevention 
or reduction of such crimes is heavy punishment in coses established by 
evidence. 

4. The amendment of 1925 raising the age of consent within the marital 
state to 13 years has not been effective in protecting parried girls against 
cohabitation with their husbands. When the marriage of a girl takes place 
at the age of 13 then consummation follows as a natural conclusion. The 
girls never complain against their husbands as such a course is against 
the modesty of Indian girls and further they do not want to ruin their 
careers at the threshold of their married lives. No other remedy can be 
effective unless the age of celebration of marriage is raised to 15 years by 
law. Education and propaganda may bring about a change in public opinion 
against ea^ ly marriages, but that will lake very long time. 
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;.5. Grirls generally attain puberty between the ages of 12 and 15 in 
this part of the country. These remarks apply to all communities or classes 
of society. There are several factors ^uch as food and society, etc./ which 
have a bearing upon the puberty of a girl. 

6. Such cases are pretty common, but they do not come to Court for 
the reasons stated above. 

7. Religion practically' plays no part in the consummation of marriages 
before or at puberty. 

8. The words “ Gaona ” or “ Gorbhadan ” are not known to me. 
Hence l‘ cannot express any opinion about them. What I know is that 
amongst Muhammadans sometimes Nikah ceremony is performed before a 
girl attains puberty, but consummation of marriage generally takes place 
after she has attained puberty, though in some eases consummation takes 
place be l ore liberty' also. 

9. It will be better to take medical opinion on this point. 

10. At the age of 10 in regard to strangers. 

11. No remarks. 

12. KarJy consummation and early maternity are not only responsible 
for high maternal and infantile mortality', but also are affecting the inteJ- 
lectual and physical development of the people, fmmatnre couples cannot 
bring forth healthy and well developed children. 

13. There has been no development of public opinion in this district 
in iavoiiv of an extension of the age of consent in marital and extra-marital 
cases since the amondment of the law in 1925, hut if the age of a girl 
in marital cases is raised to 15 aud in those of extra-marital cases to 16 
the change will be welcomed by educated classes. 3'he latter are the only 
classes at present who can form a useful opinion in thc.se matters. 

14. No. The only reasons why early marriages take place are honour of 
a family and poverty. In the former case well-to-do people generally want 
to marry their daughter.s at an early ago so that rape and .seduction may 
not bring disgrace upon the family'. In the latter case the poor people 
marry their dauglitors as they obtain money thereby and also* want to 
avoid the expenses of bringing up their daughters. 

15. No difficulty is experienced in eases in which the birth of a girl is 
registered in the birth register of a village or a town. In other cases it 
is only a matter of guess and even medical ojiinion is helpless in the matter. 
The only effective remedy is the registration of births. 

16. No. The raising of age of consent to 14 years w'ill have absolutely 
no effect upon the determination of age. 

17. It will be useless to prescribe any punishment for marital offences, 
.as such offences are not likely to be brought to the notice of Courts. The 
effective remedy for tlie prevention of such offences is to proliibit child 
marriages altogether. For extra-marital offences the present law is quite 
adequate. 

18. The procedure for both kinds of offences should be the same. 

19. No. 

20. It would be better to fix a minimum age for marriages than a 
higher age of consent w'ithin the marriage relationship. There is no vocal 
public opinion in this respect in this district. 

21. Education and social propaganda are no doubt very effective means 
of bringing about a change in the outlook of the people in this respect 
and cases are not wanting in which educated parents have refus^ to 
marry their girls before 15 or 16 years of age, but such a course will 
take a very long time. The speedy and effective means of bringing about 
a change for the better are to prohibit child marriages and to fix a minimum 

for marriage at 15. ^ 
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Written Statement, dated the 9th kxLg^at 1928, ot Khan Bahadar 
SHAIKH! SIRAJ*U1>DIN, B.A., Depaty Commissioner, Jhand. 

With reference to your No. 42 A. 0. C., dated 18th July 1928, I have the 
honour to forward herewith my replies to the questionnaire received with 
your above. These replies generally would give an idea about the custom 
that prevails in the Jhang District. Nothing contained in them should 
be construed to apply to the Punjab generally. ^ 

1. The district is very backward in education and is inhabited mainly 
by people who are altogether illiterate and Muslim by religion. .They are 
not*known to have worried themselves about the state of law regarding: 
the age of consent as contained in Sections 375 and 376 of the Indian Penal 
Code. According to their moral code sexual cohabitation by a male with 
a female at any age unless she is married to him is considered an un- 
pardonable offence. Where parents are alive the taking away of a girl 
even at an advanced age of 17-18 with bar consent by a stranger is not 
looked upon with approval. Although there has been no apparent demon> 
stration on the part of the people to convey their dissatisfaction with the 
law of age of consent as it exi.sts at present, yet from the feelings of the 
people Jis they are observed in every day affairs, I can say with certainty 
that the law in these sections so far as it governs cases outside marital 
state is considered by “the people of this side not very helpful in protecting 
girls from the indecent attacks of mischievous men. 

2. Girls generally are uneducated and are not able to form a correct 
opinion of the consequences of their acts when they are still 14 years 
of age. The grown-up men with evil tendencies can easily prevail upon 
girls of that age to make them consent to sexual connections. With 
regard to age at which the husband can have cohabitation with his wife I 
need only say that 13 years is too low inasmuch as the girl is not yet 
fully developed and has not attained sufficient discretion to be able to- 
perform the functions of a mother satisfactorily. For these reasons, I am 
of the opinion that tiie present law regarding the age of consent requires 
amendment. 

3. The district is not particularly noted for the crimes of seduction and 
rape. The amendment of the law in 1925 has not produced any particular 
effect on preventing or reducing such crime. Seduction of girls takes place 
in this (fountry only if they reach the age of 18 or 20. Very few cases 
liave come to my notice in which a girl of a younger age was seduced by a 
stranger. 

4. Consummation of marriage in this part of the province generally 
takes ]ilace after the girl has sufficiently developed and is fit for sexual 
intercourse thougli the niktth ceremony often takes place when she is very 
young. The pas.sing of the law in 1925 to raise the age of consent within 
the marital state to 13 years has therefore 'had no effect on the life of 
the people. The people already are in the habit of acting on the rule 
that cohabitation with a girl should only be allowed when she is fully 
developed for that purpose. The law might have had some useful effect 
somewhere in the down cfouiitry, but in this district the general custom 
relating to marriage makes it compulsory for the couple that they should 
cohabit only when the girl was quite of age. 

6. Tn the towns girls generally attain piiberty between the ages of 
13 and 14 while *in the villages they know nothing about sex before 15. 
Although there might be some difference in the ages at which girls in 
various communities are fully deveIoi>cd in their constitution yet I do not 
think there is any appreciable difference in the age at which girls in 
different communities attain puberty. This age is generally the same in 
all communities and only varies according to the surroundings in which the 
girls are brought up. 

6. The jvnswer to this question is in the negative. Cases of cohabitation 
between l^usband and wife before she has attained puberty or before she 
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has completed 13 years or soon after puberty are very very rare. During, 
the peri^ of three years in this district, 1 came across only one case which 
was brought into court and in which the boy-husband aged about 17 
years was accused of having intercourse with his girl-wife of 11 years. The 
boy in that case did not look to be enjoying sound brain. 

7. I have already stated in the above rexilies that the practice of con- 
summation of marriage at eurlj* age is unknown in this district. Among, 
the Muslim community no religious considerations prescribe such a step. 
Among the' Hindus also in this side of the country this practice is not 
so common. Among the orthodox probably such considerations carry some 
weight, but these ideas are giving way before the general opinion that such 
practices should be abolished. 

8. No such ceremony “ Gaona ** or Garbhadan is known on thia 
side. 

9. The attainment Of puberty in my opinion is not at all a sufficient- 
indication of the fact that the girl has fully developed physically. Full 
development of a girl’s physique would always depend on her age while 
the symptoms of puberty might appear early or late according to the 
surroundings in which the girl is brought up. A girl generally attains 
puberty at 14 and should be allowed 3 years for the develo]>inent of her 
parts and to attain full stature. I think 17 is a proper age at which 
consummation can be allowed without injury on her healtli and that of her 
progeney. 

10. I consider 18 years as the age at which girl can be considered to 
be comxieteiit to give an intelligent consent to cohabitation with a due 
realisation of the consequences. 

11. No. 

12. Yes, it is obvious that a young girl who is still i>laying with dolls 
will not be able to perform the functions of a mother satisfactorily if a 
child is born to her at 14. At the same time it is as often as not that 
she will hardly be able to bear the strain which child-labour will cause on 
her physique. I am of the oijinion that a good deal of high maternity and 
infantile mortality is due to early consummation and early maternity. As 
to whether the jiractice has any effect on the intellectual progress of the 
people, it is very difficult for me to offer an opinion. 

13. I have already stated in the above rex)lies that early consummation 
of marriage is not common in this part of the country and the people 
have never worried about the age of consent. As to the age of consent 
in extra-marital cases the public opinion has and shall always be that the 
present limit is very low. In my ox>inion a stranger cohabitating with a 
girl under the age of 18 years should be held guilty of rape. 

14. No. 

15 and 16. Where the birth of a girl cannot be traced in a birth register 
of the town or village it is very difficult to determine exactly what her 
age is. In many cases such births are not traceable in village records. 
In my opinion the registration of the birth of a child should bo placed 
on a basis which will make it difficult for i>arents to omit its report to 
proper authorities. If the age is fixed at 18 for cohabitation outside 
marital relations, the difficulties in determining the age of the girl will 
be materially reduced. 

17. It is advisable that the marital offences should be separated from 
the extra-marital ones. Very stringent punishment should be provid^ 
for cases in which strangers are prosecuted for the offence of rape. Seven 
years’ rigorous imprisonment with or without fine should be the maximum 
punishment. In the ease of a husband, who is guilty of such sexual inter- 
course with his wife without regard to the minimum age that might be 
fixed, the punishment would depend on the merits of each case. The 
maxiinum punishment may be the same as provided for 8trangei%, but in- 
practice a more lenient view of the offence should be taken. 
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18. No cognizance of the offence of rape committed by a husband on 
his wife should be taken unless a regular complaint is made by the girl 
or her parents; although when brought to court should be tried by the 
District Magistrate himself. 

39. I do not think any safeguards are necessary. 

20. In my opinion, it is very necessary that minimuiii age of girl for 
marriage should be fixed for legislation and this .should in no _case be 
less than 13. This w-ill exclude the possibility of a husband having any 
opportunity for sexual intercourse with his wife at any agA below 13, 
though the ago of consent even in mai’ital relations should not be less than 
15, yet if any cases of rape by husband on his wife arise they would not 
give rise to so much feeling as they give at present when grown-up husbands 
are prosecuted for seicual connections with wives of very tender age. In 
my opinion fixing of minimum age for marriage by legislation will be more 
effective than raising the age of consent. In this part of the country where 
people generally arrange for exchange marriages or have to pay in cash for 
a wdfe the fixing of minimum age for marriage purposes may not be viewed 
with favour, hut 1 do not think that opposition to any such legislation will 
in any way be strong or effective. 

21. The laws of the country should continue to be changed according 
to the progress of social rel'orms which can bo achieved by means of education 
and .social propaganda. I think it would be better to employ both kinds of 
mean.s to achieve the object which the Age of Consent Committee lias in 
view. Penal law.s of the country sliould be strengthened and education and 
social i>ropiiganda should also bo u.sed to bring about those reforms. 


Written Statement, dated the 10th August 1028, of Lala J AS WANT 
RAI TANEJA, M.A,, LL.B., District and Sessions Judi^e, 
Sargodha. 

1. I do not know of any general dissatisfaction, but it seems to me that 
the age fixed is unreasonably low. 

2. The present law of the age of consent appears to me to be exceedingly 
unsatisfactory as the girls below the propo.sed age have not the understand- 
ing mature enough to realize the fatal consequences of the consent that may 
be obtained from them under improper inducement, fraud or threat. 

The advance on the present law is not only suppoi*ted by the entire 
educated community, but as I understand from the newspaper reports, even 
ladies have been pressing for the raising of the age. 

3. The crimes of seduction are not rare in this province, but I do not 
think crimes of rape are frequent hero. The crimes of seduction are really 
by far greater in number than they are brought to the notice of the Courts. 
The Amendment made in 1925 cannot be said to have succeeded in prevent- 
ing or even reducing the cases of rai)e outside the marital state, or the 
improper seduction of girls for immoral purposes. There was no case within 
the two districts (Jhang and Shahpur) in my charge in which the husband 
of the woman was the accused, and so there is no data to judge of the effects 
of the amendment, but all competent gentlemen consulted in the matter are 
of opinion that the amendment introduced in 1925 is a sound one and ought 
to stand. 

I would not suggest any other changes in the law to make it more effective 
except that the proposed raising of the age of consent, even for the matter 
of being placed in the Statute Book, would be a healthy improvement. In 
my opinion, it would be a fairly effective check on early marriages, apart 
from Mr. Sarda’s Bill proposing to penalize the child-marriages. 

4. I have no data to say that the amendment of 1925 has been effective 
in protocoling the married girls either by postponement of the consummation 
<of marnage, or by stimulating public opinion in that direction, or by 
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putting off marriage beyond 13, but my own impression is that the said 
amendment must have stimulated the public opinion in thut direction and 
might have postponed a number of contemplated marriages before the age 
of 13. To my mind^ a parent would rather postpone the marriage of his 
child to an age beyond 13 or 14 within which the statute may penalize 
consummation than to have the risk of a possible prosecution at the mstance 
of his enemies. If that view is correct, that would also be one of the reasons 
for enforcing the proposed amendment as that would discourage early 
marriage. , 

6. The girls in this province usually attain puberty at the age of 15, but 
I do not think even at that stage they can stand the strain of maternity 
without almost permanent injury to their health and longevity. I do not 
tliink there is any noticeable difference in the age at which the girls attain 
puberty in different castes, communities or classes of societly. Perhaps in 
the hilly tracts the puberty is a bit belated on account of the difference of 
climate. 

6. Cohabitation between married coux^les is not uncommon irrespective of 
the age, unless the boys are very young. Otherwise the idea is that the mar- 
raige authorises consummation and too much regard is not had to the girl’s 
age or health, but no case came to Courts so far as I could make out. 

7. I do not know of any religious injunctions requiring early consum- 
mation of marriage though certain classes among the Hindus do think that 
the marriage of a girl must be performed before she gets menses as they think 
it a sin for her parents to let their girls in menses remain unmarried. But 
even they do not think that consuramaition of marriage is necessary so early. 
Even as to the performance of the marriage, the more advanced opinion is 
that such so-called religious injunctions are interpolations of later times in 
their scriptures due to exigencies of time and not genuine. I cannot quote 
any authority and do not know of any penalty prescribed for the breach of 
such an injunction. 

8. The * Garbhadaii ’ ceremony is, so far as I know, performed only in 
some families who follow the Arya Samajic rites. It is supposed to be per- 
formed vrhen it is propost?d to have consummation of man'iage, and amongst 
the Arya Samajists, the minimum age of a girl for marriage is 16 years. 

9. I do not think that attainment of puberty is a sufficient indication of 
physical maturity to justify consummation of marriage. I do not think a 
girl under 16 years or rather 17 years can be considered fit for consumma- 
tion without injury to her health and that of her progeny. In good families, 
girls have begun to attend Schools as a matter of course now, which vras not 
the ease a few years back, I also find that the sort of education and school- 
ing that the girls are getting makes them still less fit for consummation and 
maternity at the age of even 16 or IT, and an uneducated healthy girl who 
has never been to school may not suffer from consummation at the age of 
16 or 17, but the risk of an injury is much greater in case of half educated 
girls that our schools are creating. I also find Myopia on increase in School- 
going girls, and think that eyes of such girls may suffer worse from confine- 
ment. 

10. Not before 16 yeai*s in any case, in my opinion. 

11. I cannot give any concrete cases. 

12. Yes, I do consider that early consummation and early marriage are 
responsible for high maternal and infantile mortality and for physically and 
intellectually weak issues. To my mind, the point is so obvious that it does 
not require any reasons in proof of it. 

13. Agitation has not been considerable since the amendment of the law 
in 1925 so far as I can gather. 

14. I do not think. 

X5. No difficulties have been experienced in determining the age of the 
girl in f^e few cases of rape that came to Court, and so the Becqpd part of 
this question does not arise. We have got in this province Municipal birth 
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records and coupled with the medical evidence, we generally get reliable data 
about the girl’s age when a question about her age arises, brides the evidence 
of her parents and other near relations. 

16, In view of my answer to question No. 15, question No, 16 also does 
not arise. 

17 and 18. The maximum punishment prescribed for the extra-marital 
and marital offences, and the facts that the former are non-bailable while 
the latter are bailable and triable only by a Court of Sessions, are sufficient 
safe^guards, and I have nothing further to suggest. 

19. I have nothing further to suggest. 

20. That depends upon the legislation which is eventually enacted for 
fixing the minimum age of marriage, and the provisions passed to enforce 
that legislation. The advanced public opinion would support the reform 
on both the lines, and 1 think a combination of both the alternatives would 
surely have some good effect. 

21. I think the strengthening of the penal law should help the progress of 
the social reforms by means of education and social propaganda. They should 
both go together. The strengthening of penal law in my opinion would 
stimulate the progress of social reform by other means. 


Written Statement, dated the ilth August 192ft, of L. CHiANAN MAL, 
M.A«, PX.S., Extra Assistant Conunli^oner, Sialkot. 

1. There is no dissatisfaction in the Punjab with the law as to the age of 
consent as contained in sections 375 and 376 of the Indian Penal Code. 

2. These two sections after being amended in 1925 have a veiy rare appli* 
cation in this part of the country so far as the age of consent is concerned. 
I mean to say wo have practically no cases of a husband and a wife in which 
the husband may have been charged for rape of his wife. Similarly we have 
few cases in which a man may have been charged for having committed sexual 
intercourse with a girl under 14. The commonest type of a rape case known' 
here is a rape with a grown-up woman — a rape by several persons in success 
sion with an attempt not to deliver back the woman to her husband or other 
relations. There are no special circumstances in the Punjab justifying any 
further advance in the law of the age of consent as contained in sections 375 
and 376, T. P. C. 

3. Crimes of seduction and rape are very frequent in Sialkot District. 
Half of the cases which go to the courts relate to women. There are regular 
dens of women-sellers in the District and even very respectable Mohammadan 
and Sikh Jats are not ashamed of secretly engaging in this trade. In fact 
there are some notorious characters, scattered about who are openly known 
as traffickers in women' and to whom people can safely take the abducted and 
kidnapped girls, being sure that they would have a price. It is said of a 
Jat that a man brought to him an old hag. The Jat on seeing her at first 
said that she was of no use to him but afterwards he reconciled himself to 
the idea of purchasing her and he kept her in his house having given a goat 
as her price. He is alleged to have said that a woman is a woman though 
infirm and aged. The amendments introduced in the year 1925 have not been 
of much use. On the contrary I would suggest that to prevent seduction of 
women in general and to stop women traffic sections 363 and 368, I. P.. 0., 
may be amended. The directions in which I want this amendment to be 
carried out have been discussed at great length in the note enclosed herewith 
in the form of general observations. As this reform of law is strictly speak- 
ing not within the ambit of the age of consent committee I have decided to 
append a separate note herewith stating in general terms the inadequacy of 
tlie present law to meet and to cope with the crimes regarding women, and 
minors. 

4. No ^gures are available but it can be safely said that the amendment 
of 1925 has not borne out any visible fruits. The amended provisions are not 
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widely known to the general public ; even the members of the legal profession 
are generally ignorant of it> what to say of the lay man and the general mass 
of the illiterate public. I am not prepared to advise that we should proceed 
with a further amendment of these two sections, namely, 375 and 376, T. P. O. 

5. The girls usually attain puberty between 15 and 16. This age however 
varies with various castes, communities and classes of people according to 
their respective modes of life, their means and their diet and education. 
Village girls usually grow up much more quickly than girls in cities. 

6. Yes, Hut this is confined only to lower classes and to professional 
dancers and prostitutes. Among them, girls are allowed to co-habit before 
they have attained puberty or soon after puberty. Cases of a cohabitation 
with a girl under 13 are rare. I know only of one case in which the girl is 
under 13 and is alleged to have subjected to intercourse by her husbanli. 
This case is pending in the Court of the District Magistrate and I have 
alluded to it in my note attached herewith. 

7. Yes. It was due to early customs and practices and to some unauthori- 
sed religious notions which have disappeared with the spread of literacy and 
education. 

8. GnrhhatUm ceremony is unknown in the Punjab. There is however what 
is called Maklmm ceremony which may be said to have taken its place. As 
I have explained in my note, cohabitation between husband and wife before 
the Maklawa (*ereinony is prohibited. In fact steps are taken to guard the 
couple and to prevent sexual access. There is also a corresponding ceremony 
Among the Mohammadans which is known by the name of change of 
clothes Among them a Nikah or a marriage is a contract and it is com- 
pleted only when the girl has attained maturity and is sent to the house of 
her husband. The word ** change of clothes ** is commonly understowl to 
mean that the promise of marriage has been fulfilled, the contract has been 
performed and the marriage has been consummated. 

f). The girls usually attain puberty before they are physically matured. 
Ordinarily it takes another two years to attain physical maturity after attain- 
ment of puberty. In my opinion no girl can be said to have attained 
physical maturity until she has attained the age of 17 to 18 years. There 
would be no fear of injury to her health if cohabitation takes plac^e after she 
has attained physical maturity. 

10. Seventeen to 18 years. 

11. I know of a case at Firosepur in which a man of about 38 raped a 
tender girl of 8/9 years. The girl continued to bleed for several days. She 
also suffered from fever and 1 could see that during the trial also she was in 
a perpetual terror of the man and started trembling on seeing him. In 
another case at Sialkot a girl of about 16 who was poorly nourished and 
appeared to be 13/14 only was raped by a mendicant. 1 could that her 
health had been affected. She was pale and weak and terror stricken. The 
circumstances in which she procured her liberty were God-sent. He has been 
since sentenced to 7 years by me and his appeal is pending in the High 
Court, Lahore. Where the girl is more or loss immature and the person who 
cohabits with her is strong and grown up, the cohabitation does tell on the 
health of the girl. In many cases the girls get conceived and the birth of 
children at an early age permanently impairs the health of the girl-mothers. 

In another, a celibate woman of 20 was decoyed from her hermitage by a 
grown up rascal of a woman and on being taken to a well in a village she was 
raped by 3 strong men in succession and more than once during one night. 
She bled profusely from the uterus, bleeding having continued for several 
days. She was also delivered a blow with a chopper on the head when she 
carried. Her face and eyes were all swollen when she appeared in the court 
and it took her several days to regain her normal health. W^hen she escaped 
from that well early in the morning she had only a loin cloth on her body all 
full of Wood. Instances can be multiplied. “V^erever there was a great dis- 
parity in ages, the man standing in the position of a father to#the girl or 
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inore^ the coition told adversely on the liealth of the girl and whenever sl^ 
was subjected to sexual intercourse by more than one person in succession it 
had permanently impaired it. 

12. Yes. But in the Punjab the evil is hot half so great as in some other 
parts of the country. Child marriages have died out under the influence of 
Ary a Samaj and other Public bodies. Public ojainion is getting strong 
enough in this part of the country to withstand this evil. Isolated cases in 
which a child is married to an old man for greed of gold are however still 
met with. But society as well as the Press also, if it gets tlie news, always 
condemns such marriages. 

13. None. 

14. The idea which generally prevails among the Hindus is that the girl 
should be given away in marriage before menses starts. Otherwise the sanc- 
tity of giving the girl away disappears. And in the present stage of our 
life girls ordinarily start menses at 14 or even 13. Any Legislation that 
makes it an offence for a man to cohabit with his wife, the wife being under 
fourteen, would not be received in a good spirit, because it would be believed 
that it runs counter to religious injunctions. 

15. The determination of the age of the girls in general is fraught with 
several difficulties, the reasons being as follows: — 

(a) The births and deaths are not punctually recorded. In some fami- 

lies some births are recorded and some hirtlis are not recorded 
at all. 

(b) There is likely at times to he a confusion when there are two 

persons of the same name as the father of the girl. 

(c) Medical evidence is more or less conjectural. Some times novel 

proposition are advanced by the profession and the ages given 
by them appear on the face of it to be ridiculous. 

(d) No Horoscopes of girls are prepared in the Punjab among the 

Hindus. 

In offences under sections 375 and 376, I. P. C., there has been no such- 
difficulty at all. Cases of rape with girls less than 14 are very rare, and do 
not succeed where the girl is a consenting party and the age has not been 
satisfactorily established to lie under 14. 

16. No. 

17. No special Ivegislation in this matter is necessary except that section 
552, Cr. P. Ooile, sfiould be amended so as to extend its scope to girls under 16. 
These powers should also be conferred on all 1st class Magistrates. I would 
;also suggest that where the keeping of a girl by another for immoral purpose 
amounts to an offence the 1st class Magistrate should be authorized to order 
her delivery to her husband, parent, or other guardian, no matter what the 
girl herself desires. 

18. No difference need be made. 

19. No. 

20. A Legislation fixing the minim im age of marriage is comparatively 
more useful because it raises the tone of public morality, and its effects are 
universal. On^ the contrary no hopeful results could be expected from a 
Penal Legislation, as people are averse to taking to law courts in general in 
these matters and prosecution also generally end in smoke. I am of the 
opinion that we should leave matters as they are and we should not even 
advise the introduction of a measure fixing age limits for marriage. 

21. I would prefer to rely on the progress of social reforms by means of 
education and social prc^aganda. I am not in favour of strengthening the 
Penal Law to secure this object. 

General Observations, 

The amendments introduced in se^+ions 376 and 376 in the year 1926 are 
very rare \n their applications. In fact during the last three years I know 
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of Jio case in which a husband may have been charged for having raped his 
wife, the wife being under 13 years of age, nor do I know of any case in 
which there was a rape by a man on a girl under 14. 

There has been only one ease in this District between husband and his 
wife which is now pending in the court of the District Magistrate in which 
the accused has not yet been served and the girl who is alleged to have l)eeii 
raped has also not been recovered. The j)arties are Kunjuni, profossionul 
prostitutes* a class of people with very lax morals and nothing can be said 
about it till after the girl has been recovered and the prosecution evidence 
against the accused has been examined after they have attended the court. 

Ordinarily speaking child marriages are very rare in the Punjab and the 
girls even if they be married at a very early age are not sent to their hus- 
bands’ house till after they have attained maturity. In fact there is what 
is called Mnkhiim ceremony among the Hindus wliich in other words means 
that the husband and wife have no sexual af^cess to each other till after this 
ceretnony is i>erformed. The wife is closely watched anrl guarded when slie 
first goes to her husband’s house after the marriage. 81ie is not allowed to 
sleep ill the sinrie room with him. An aged lady who is usually the family 
barber’s or water-carrier’s wife accompanies the bride and sleeps in the same 
room with her during her stay in the house of the bridegroom. The stay of 
the bride in the house of the bridegroom is also vorv mm li curtailed and does 
not exceed two or three days at the most with tJjc result lliat the liride and 
the bridegroom iiave no sexual access to each other at tliat lime. 

The MfikJawa ceremony or<linaril.v takcKS another year or so and where 
the girl is of immature age the MokJoirn is likel.v to la? postponed to two or 
three years. 

In the Punjab there is no special necessity to further amend sections 375 
and 376. 

The amendment which is now contemplated by Sir Hari Singh Gaur’s Bill 
would bo more or less a theoretical doctrine and would be of no practical 
utility. To penalise sexual intercourse with a woman uiider 16 would not be 
a move in a desirable direction. The amendment if carried out would moan 
a disastrous change in law, and would be of no uso at all. 

I venture to think that there is really something wrong with our offences 
against women and children and the legislature in trying to remedy the 
defects is hastening changes in section 375. If tlie wliole situation is con- 
sidered calmly, we come to the conclusion that the defects lie elsewhere. The 
present law affords very little j)rotectioii to guardians and parents. Kid- 
napping is not a continuing offence and as soon as a girl is removed from 
the lawful keeping of her guardian the offence is completed and no penalties 
can avail against those persons who keep the minor in their possession after 
she has been once removed from the lawful keeping of her guardian provided 
of course that these persons do not wrongfully conceal or confine the minor. 

In the majority of cases people w^ho know law ordinarily do not confine or 
conceal the minors when once they have taken hold of tlieni. Time is also a 
great healer and the minors also gradually come to familiarise themselves 
with their changed surroundings and changed companionship. The present 
law, therefore, cannot meet the cases of a very large number of x>^r8ons who 
keep minors and others in their wrongful possession after those minors had 
been once removed from the lawful keeping of their guardians or parents. 
To put it in other words the present law will hold only those persons respon- 
sible who are proved to have removed the minors from the la^ul keeping of 
their guardians or parents. Usually suci^ persons are procurers or bawds and 
however heinous their offence may be it is not so heinous as of those who 
actually handle these minors and lead them astray. 

I am referring to this last class of persons and it is an open secret that 
our present Indian Penal Code does not penalise the actions of this latter 
class of persons. I am of the opinion that all that we want woulS be obtained 
if we amend section 363. I woiild propose that it may be penalised to detain 
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a minor for purposes of illicit intercourse or for sale. To attain this object^ 
a necessary addition can be made to section 363 or a proviso may be added 
to section 308, I. P. 0. The proviso should run as follows; — 

“ Provuled (hat in the of kidnapped persons it would he mfiicient ta 
constitute the offence that these persons are being detained whether with or 
w'thcut their consent for iai eposes of illicit intercourse or for prostitution or 
sale 

This measure if passed into law would bring all those people *who handle 
the minors after they have first left the threshold of their parents liable for 
their inhumane acts. It is true that magistrates are not moralists. It is 
also true that laws cannot l>e an exact imitation of social morality but laws 
which cannot check immorality and which give immunity to bad characters 
are laws which should no longer be retained. 

There is a general impression that the law so far as it relates to minors 
is extraordinarily defe<?tive and is inadequate. Minors usually lack will 
power and no legislature should be guided by capri(‘es of minors. It w’as thi?* 
idea which was in the mind of the legislature w'hen sei^tioii 363 was enacted, 
but the section as it stands at present is quite insufficient and all that the 
Age of Consent Cfimmittee desire to achieve by amending section 375, I. P. C.. 
will be gained if on the contrary an amendment may he made in section 363. 
f. P. C. 

If we penalise the possession and detention of minors for purposes of 
illicit intercourse, no matter whether intercourse is actually proved or not 
the a(;t of the persons dealing with the minors wdll be brought under the 
purview of the law and our object would he attained without much ado. The 
prosecution wdll lie saved from the task of proving that sexual intercourse 
did take place. In fact for girls who are addicted to sexual intercourse no 
evidence ex<^ept those of eye-witnesses is sufficient to prove that a sexual 
intercourse has taken place w’ith a particular individual. The task of the^ 
courts will he rendered lighter and wo would achieve the same object with 
jess worry and less expenditure of time and money than it is possible with 
the contemplated amendment of section 375. 

1 am of opinion that an amendment in clause fifthly* and the proposed 
substitution of tlio word 16 for 14 is of no use. I would also propose that a 
further amendment in section 363 may he made by wdiicli some protection 
may also be given to the parents and guardians of girls of 19 years or under. 
Most of the cases which have come to my notice as a section 30 Magistrate 
for the last, 7 years are cases of unmarried girls of 16 — 18 going away with 
third persons of their own free will. They are because their parents failed 
in their primary duty of inarryiug them at the proper time or because they 
were prone to influences to which they eventually yielded. To enunciate a 
iypical case, a poor father who spends his whole day out in the field and 
whose wife has died has only a grown up daughter in his house. This girl 
usually remains all alone wdth the result that she eventually elopes from 
home in company of a third person. They go to some distant place where 
ceremony of some sort of marriage is performecl and the girl breaking her- 
self off from her past starts a new life there. The poor father goes to the 
courts and finds that he has no case. He is sorely disheartened. He blames 
the administration and the legal systems that are in vogue. He does not 
spare the courts. He is disgusted with his lawyers. Also law does not help 
him. The izirl who has once left his abode does never return home. He asks 
to himself, “ Have [ no control over my own offspring? Have the laws come 
to such a pass that nobody can afford me any protection ’*? In this way 
human misery is multiplied and dissatisfaction against the laws and the 
administration continues to swell. 

I can cite several instances in which prosefiution could not satisfactorily 
prove that the girl was below 16 and when the girls were little above sixteen 
and the law ^afforded no protection to the parents or their gnerdians. 

T remember of a case. A girl disappeared from home. Her father insti- 
tuted a report before the police. The police kept the case pending for al^ut 
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six months and no due of the girl was found. After three years it w'as dis- 
covered that the girl had been taken on the other side of the river to another 
district where she had l>een living in the house of a Jat. The case in the 
court could not succeed because the girl was not proved to be a minor at the 
time sue was removed away from home, but the scene in the court was heart- 
rending. The mother of the girl was weeping so bitterly that words got 
choked in her mouth. The father of the girl did not find words enough to 
express his sorrow and disappointment and the girl openly defied both of 
them saying»that as they refused to marry her, therefore, she had gone away 
from home and had married a man wdih her own free will or consent. 

You may not protect guardians and parents of girls above 18, hut we 
must give protection to those guardians and parents wdiose wards appear to 
be oi a young age and I would suggest that we should penalise the removal 
of a child under 18. This offence, however, can be considered as much lighter 
as compared with the ijresont section 368. f would propose that removal of 
a minor under 16 sliould os now remain punishalile with seven years but the 
removal of girls under 18 should also he made a separate offence and should 
be made punishable with one or two years’ imprisonment of either description 
to which fine mav also be added. This new offence would also he triable by 
a first class Magistrate like the present section 363. If we introduce this 
legislation we would be reducing a great deal of human misery and we wonlrl 
be opening our doors to a large body of really afflicted and misernhle parents 
and guardians. 

No useful purpose would he served by introducing (‘liangos in section 37o 
which are calculated to penalise a sexual intercourse with a girl under 16 
whether the intercourse is with or without her consent. 

There are very few cases of rape with minors in this district and the pre- 
sent law is quite sufficient to meet the needs of the society as constituted at 
present. To prove the offence of rape Courts usually relj* upon circum- 
stances and 1 have known of no case which would not otherwise come under 
the definition of rape, but which has been made so in view of the amendments 
introduced in section 37/5 in the year 1925 or in other words I know of no case 
in which an intercourse was held to amount to rape merely on the ground 
fhat the girl raped was under 14 years of age. 


Written Statement, dated the 11th August 1928, of Mr. R. L. TORA, 
B.A., LL.B., Kapoor Street, Oujranwala (Punjab). 

1. There is no donht appreciable dissatisfaction with the state of law as 
to the Age of Consent, but owing to various reasons, the chief amongst them 
being the ignorance and illiteracy of the masses resulting in lack of organi- 
sation of any kind, it does not assume an 3 ^ tangible form. The newdj’ mar- 
ried girls wdio are the victims of such outrages — w'c may w'ell call premature 
consummation as an outrage — are generally shut up within the four w^alls of 
their husbands’ houses and so do not find any opportunity to voice their feel- 
ings of resentment, and even if they get it a sense of modesty prevents them 
to open their mouths in feeble protest. The man who is the active agent in 
such cases has no fine findings over the affair and does not feel the sting of 
his conscience which is blunted in my province, so far as relation hetw'een 
the sexes is coiicerend ; except of course in the case of the educated com- 
inunitv in w’hich 80 T>«r cent, young men feel the responsibility of the sacred 
ties of matrimony. It is this class which sorely feels the necessity of raising 
the age of consent, because they realise the horrible effects of early consum- 
mation. Tt is f rue that owing to a lack of means they do not raise their 
voice of protest in a manner in which they ought to. Provided it is coupled 
with propaganda in its favour by public lK>dies f>he proposed change would 
not raise any protest from the ignorant masses and even if a feeble voice is 
raised by them it would die a natural death before this wholesodfe reform. 
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So far as niy province is concerned the general opinion* would welcome the* 
proposed legislation. 

2. Briefly stating the reason why an advance should be made on the- 
existing law are: — 

(a) Tt would check many a social evil now prevalent as a result of ear^ 
consummation and would prove a stimulant to the movement in 
favour of child marriages. 

(h) Tt would protect many a girl from falling victims to iQuany a dis- 
ease peculiar to their sex and thus save them from early graves. 

(c) Infant mortality would decrease as the pro-creation of weak and 
sickly clnhlren who are the result nf an early and premature 
cohabitation, would be checked to a degree. 

(tO It would have a healthy influenc^e ovej* the general tone of social 
morality. 

(e) It would to a degree check the crimes connected with women. 

3. Yes, such crimes are very frequent amongst the masses. In fact more 

than o() per of cases in criminal courts are related to such crimes. 

Besides, raising tlic age of consent to 16 years as well raising the marital age 
to the same period and making the screw of Law with regard to these crimes 
more tiglit, we can check them to an appreciable extent. In my province^ 
however, the number of crimes would still he greater than the other pro- 
vinces, because the number of women in it is much less than the male popu- 
lation and this fact more than any other is responsible for the high rate of 
percentage of such crimes. 

4. I think not in the least in my province. Raising the age of consent 
in case of marital offences w'ould not in itself he of much use; unless it is 
supplemented with the Law as suggested by Mr. Sarda. Owing to the social 
system prevalent at the present time it is almost impossible to bring such 
^ases to light. Legislation prohibiting child-marriage must be undertaken 
and enforced inspite of the public opposition if any tangible result is to be* 
achieved in this direction. 

5. Thirteen amongst the Hindus and 14 amongst the Mohammedans. 
The difference is due to the good physique and better health of the muslim 
girls and the food that they consume. 

6. They are common amongst the low classes and do not come to courts. 

7. There is no such injunction in the Hindu religion as far as I know. 
Hindu scriptures are deadly against child-marriages. The prevalencse of such 
marriages owes its origin to custom wdiich came into force in the mediseval 
times owing to various reasons. 

8. No such custom prevails in the Punjab. There is, however, a cere- 
mony called “ Ritan ” performed when the girl becomes pregnant for the 
first time. From the facts that I have gathered about it I can say that most 
of the girls become pregnant between the age of 16 and 18. The percent^e 
between 14 and 16 is higher than that between 16 and 18. 

9. That is for the doctor to say but from the point of view of a layman I 
would suggest that consummation should in no case be allowed before the girl 
attains the age of 16 years. 

10. Not before 16. 

11. From general knowledge I can say that such is the case and the high 
rate of infant mortality and that of girls between 14 and 24 fully proves 
that. 

12. Yes I do. 

13. This question is answered in No. 1. 

14. No, they do not. The girls of to-day are not anxious to have children 
at an earjy age. They rather like a sufficient time to lapse between the 
time of their marriage and that of pregnancy. Early pi^gnancy is looked 
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down amongst them and were it in their power they would do all to prevent 
it>. Amongst the more advanced a resort is being made to contraceptions, 

15. Yes, determination of their age is the chief difficulty. In the major- 
ity of cases they have to depend on oral evidence which is always unreliable 
so far as the question of age goes. Arrangements should be made to main- 
tain Birth Registers accurately. They should contain detailed information. 
Failure to register such births should be punished. At the present time such 
registers are most carelessly kept. 

10. No. It would be removed considerably if it is raised to 16 years for 
a girl of that age can be easily distinguished from that of the lower one. 

17. Yes they must be separated. In case of marital offences the punish- 
ment should be up to 4 years* rigorous imprisonment, and fine. In the case 
of non-marital cases it is already sufficient. The courts should take a serious 
view in cases in which the crime is proved to the hilt. 

18. Marital offences should he tried in a summary manner in which the 
formalities and technicalities of Law should not be the guiding factors of 
such trials. They should not be open bo the public and their prcKjeodings 
should not be reported to the Press. 

19. In case of marital offences no such safeguards are needed beyond those 
that already exist In non-marital offences, the complainant as well as the 
witnesses (in case of improper prosecutions) should be severely punished. 

20. Both are supplementary and each would be useless without the other. 
The age fixed in hotli of them should be the same and must not be less than 
16 years. 

21. Certainly on the former. The latter would follow its tardy course 
eventually. 


THfrltten Statement, dated the llth August 1928, of Mr* H. S. YERMA, 
I.S.S., Honorary Joint Secretary, Arya SamaJ, Simla. 

1. Yes. 

2. (2) The circumstances which justify making an advance on the present 
law are: — 

(?) Growing physical degeneration of the coming generation. 

(ii) High rate of infantile mortality. 

* (iii) Growing high death rate of women at child birth. 

(iv) Better understanding by both the sexes of sexual relations. 

3. Crimes of seduction are frequent in this part of the country. Owing 
to preponderance of Indian State area in the Simla District, the effect of 
1925 legislation raising the age of consent to 14 years cannot well be judged 
in this District. There is however no doubt that this raising of the age of 
consent has mitigated to a large extent cases of rape outside marital state or 
improper seduction of girls for immoral purposes. 

4. The amendment of 1925 raising the age of consent within the marital 
state to 13 years has been effective in protecting married girls against cohabi- 
tation with husbands within the prescribed age limit; — 

(i) by stimulating public opinion in this direction, and 
(ii) by putting of marriage beyond 13 years of age. If the age of con- 
sent within marital state is raised to 16, it will certainly be 
effective in putting of marriage till that age in the majority of 
cases. 

5. The usual age at which girls attain puberty in this part of the country 
is 14 — 15 years — sometimes later — owing to the cold climate of the place. 
There is no difference in this state of affairs among the different cast^ or 
communities in this District. 
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7. The practice of early consummation of marriage before or at puberty 
may to some extent be attributed to religious injunctions which some people 
still believed but this is fast disappearing. Early marriages when celebrated 
naturally bear the result of consummation. 

8. Gaona is usually performed in this part of the country. It generally 
coincides with the consummation of marriage. It is generally performed 
about the time of puberty but in certain cases^ specially in the ease of people 
belonging to the old school of thought, it is performed before ppberty. 

9. The attainment of puberty is no indication of physical maturitv to 
Justify consummation of marriage. Three years after the attainment of 
puberty or 26 months after the appearance of first menses is a girl physically 
fit for consummation of marriage without injury to her health and that of 
her progeny. This age is generally fixed at 16 as the appearance of menses 
begin at the age of 13 among the girls in India. If however this appearance 
of menses takes place later than 13 owing to cold climate of certain parts of 
the country or other reasons, the consummation of marriage should corres- 
pondingly take place later. 

10. A girl in India is competent to give intelligent consent to cohabitation 
with due realization of consequences not before the age of 16. 

11. It is not possible to give particular instances of the kind referred 
to in the question. There are however many instances to show that cohabi- 
tation before puberty resulting in pregnancy has caused irreparable loss to 
the health of the mother. Such children seldom survive and if thej* do, 
they are in such bad state of health that they cannot live long. 

12. Early consummation and early maternity are certainly to a large 
extent responsible for high maternal and infantile mortality. Other results 
in the shape of low intellectual power of the progeny and their low state 
of health are the natural results thereof 

13. \e8. The public opinion is generally in favour of the age of consent 
in marital state as well as extra-marital state being raised. The educated 
classes are in block in favour of it while the others are not lagging behind. 

14. No. They are also sharing the views of the men. 

16. Yes. The age of consent should however be raised to 16 

26. Higher age of consent for marital cases will be more effective inas- 
much as the question of consummation of marriage will not arise if the 
marriage itself does not take place before the age of 16. This is the general 
public opinion. 

21* Present state of affairs do demand the strengthening of the penal 
law t4> secure the object in view. This may not howwer l)e necessary after 
the lapse of some time. Social reform by means of education and propa- 
ganda must in all eases be resorted to. 


Written Statement, dated the 11th Au^at 1928, ot Mr. CHAIT 
SINGH, Seerdary, Gum Dawara, Police Lines, Gur^icn. 


1. There is some dissatisfaction with the state of law as it stands As 
girls are enticed away by ruffians and they cannot be punished as guardians 
canont be traced and the girls are influenced by the persons with whom thev 
are found. 

2. As the health of females is affected very badly by their early becom- 
ing mothers or by having early intercourse with them and now-a-days serious 
diseases have been traced in city lives and consumption has been widely 
detected m young wives, it is necessary that some cbech should be made in 
allowing che couples to cohabit to save the country .from devastations: it is 
necessary to raise the age of consent. 
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j:$6conciiy, as enticing away of girl has become a curse of the society by 
communal tension, it is proper to raise the age of consent, so that the 
rogues may know that even the consent of the girls would not save them. 

In India death rate in females is greater than that in males and wives 
have been becoming a valuable thing to have. In poor and low society 
they are married at a low age. Hence the traffickers in women are en- 
couraged to seduce females and pass them off as their relations so it is 
necessary tp check them by raising the age of consent so that immature 
girls may not be seduced. 

3. The crime of seduction has inci-eased very much and as rape cases are 
nol readily reported tliere cannot be said to be any indication oi appre- 
ciable increase but still they too are on the increase. 

4. The raising of age has not in any way affected the public. The steps 
taken should be to penalize early marriages, secondly severly punishing 
seducers, thirdly prescribing such courses in schools as show the evils of 
early sexual intercourse. Fourthly by raising the age of minority in crimi- 
nal matters to the same level as in civil contracts, t.«., 18. 

5. Sixteen years. In low castes as prostitutes or others who live together 
their girls become mature earlier than those who abstain from this and 
moreover it depends upon the Society. 

6. Cohabitation is very rare before the girl completes 13 years and before 
puberty in higher grades of society but amongst lower grades of society it 
is common before puberty. 

7. It is due to custom and not nuy religious sanctity that early con- 
summation of inarirages takes place. 

8. The Gaotia is usually performed in this part of the country.. It 
cfiincidos with consummation of marriage. 

9. The attainment of puberty is not sufficient indication of physical 
maturity. Medically the womb develops completely at 24 or 25 but it can 
sustain a child at the Qge of sixteen, hence ^ allow full development to it 
sexual intercourse before the age of 24 should be discouraged and not allowed 
before the age of eighteen at all. 

10. [n India in these days girls are cojiipetent to give an intelligent 
consent to cohabitation at about 17 or 18. 

11. J have come to know that a girl suffered from tuberculosis and died 
while she was about 21. £n one case there were abortions generally and 
after several abortions one girl was born but that too is a sickly one. 

12. I consider early consummation is responsible for mortality and de- 
velopment and education of girls is greatly hampered with. 

13. There is a traceable development of opinion in educated c'lasses only. 

14. Women in this part of country favour consummation of marriage 
just after Gaona ceremony. 

15. No such thing has come to my knowledge. 

16. Yes. 

17 and 18. There is no ne<*essity for separating the marital offences from 
extra-marital. Only change in procedure would do the purpose of checking 
interference in socdal life by police, that is police should have nothing to do 
with the commission of marital offences. Some think that interference by 
higher police grades would check the encroachment but 1 think it would not 
do, as superior grades generally play into the hands of the inferior grades, 
in the trial of marital cases qualified and experienced judges should have 
jurisdiction to try the case, Coinmital procedure should be done away 
with. Only magistrates should conduct investigation in such cases. Police 
should have nothing to do with such cases and trials should not be open; 

19. No further safeguards are nwessary only that superior police officers 
should punish severely those inferior who profit by suppression of such 
cases. 



20. The fixing of minimum age of marriage would encourage corruption 
in the executive as it is done in States. People take false medical certi- 
ficates to get their children’s marriage ceremony celebrated. But fixing the 
age of consent would not interfere with their sentiments and no hostility 
would be shown to that, it would be consonent with, public opinion. 

21. Strengthening of the penal law is very necessary to secure the object 
in view, else it would take centuries to get it done by means of education 
and social propaganda and even after lapse of Gentries there would be 
found persons of low eccentric minds who would not care a bft for public 
opinion for their mean and selfish ends. There are communities in India 
who do not think it a disgrace to offer their daughters and wives to more 
favoured curses of society who indulge in licentious Imbits and there are 
persons who are ready to sell their daughters for maiTiage and there are 
persons who buy them and as there is scarcity of females in India it is very 
difficult to put a stop to it. 


Written Statement, dated the 11th August ld2S, of Dr. (Mrs.) EDITH 
ANNA WYNN COWIE, D.R.C.P.S., Physidau In charge, St. 
Andrew’s Mission Hospital, Gowalmandi, Rawaldn^i* 

1. Cannot give any opinion. 

2. (1) If the age of consent were raised it should I consider raise to sense 
of responsibility for these offences, in both man and girl. 

3. Cannot give any opinion. 

4. To make the amendment more effective every opportunity should be 
taken to educate fathers and mothers, etc., through them young children of 
botli sexes in self-control of all kinds. 

5. I think girls in this part of the country and elsewhere vary very much. 
Puberty may commence as a rule at any age between 12 and 15. 

6. Cohabitation is common. 

(1) Seldom before puberty, but occasional. 

(2) Very general. 

(.‘1) May be before 13. 

7. 1 should attribute early consummation of marriage more to sooial 
custom than to religion. 

8. No opinion. 

9. I do not consider that on attainment to puberty, sufficient physical 
maturity exists to justify the consummation of marriage. A girl should be 
allowed or compelled to wait for at least 2 or 3 years between attainment of 
puberty and the consummation of marriage for the sake of her own and Imr 
children’s health. 

10. Individuals differ very much. 

11. Cases seen in medical work — 

(a) A young woman of 20 or so, married (i.e., living with husband) 

for the past 8 years, complaints of complete sterility. History 
of cohabitation immediately on appearance of menses. No pii£si- 
eal defect in the girl. Common case. 

(b) Mother of 3 children. Mother’s age 14 years. Children all feeble 

and rickety, mother herself stunted and exhausted and lacking 
intelligence to manage house and children. 

(r) Septic condition of genital organs, following penetration, in imma- 
ture girl, general health of girl threatened, and fear of injury 
leading to future sterility. 

N.Jf . — ^Xhe complaint of sterility or partial sterility (t.e., one child followed 
by no more) is one of my usual every day occurrences. 
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12. Responsible for sterility (see answer 11). Also for intellectual and 
physical deficiency due to abnormal excitation of the sexual feelings and ideas^ 
at the expense of others (t.e., other feelings and ideas). 

13. No opinion. 

14. Woman, mothers and inothers-in-law if remonstrated with, say 

“ we know early marriage is unwise but it is the custom of our people, what 
can we do? ” 

15. 16, ly, 18 and 19. No opinion. 

20. (a) I think a higher age of consent should be fixed. 

(b) I cannot say. ^ 

21. Penal legislation is needed as well as education, and social propa- 
ganda; neither can be relied on alone. 


Written Statement, dated the 12th August 1928, of Mr. LACHHMAN- 
DAS JAWN, B.A., LL.B., Pleader, Secretary, Arya SamaJ (Guru- 
kul Seotion), Jhang, Maghlana. 

1. We are not at all satisfied with the state of law as to the age of consent 
as existing at present. We ardently wish for an advance on the present 
law. 

2. (2) The age limit under the present law is unsatisfactory for both 
inarital and extra-marital cases. 

Cohabitation with a woman of less than 16 years of age, though her 
age be over 14 years, is injurious to her health and prejudicially aifects her 
progeny, physically and inUdlectually, 

Early marriage, early maternity are a great obstruction in the way of 
increasing demand for female education. 

For extra-marital cases, the presemt ago limit is altogether useless. In 
such cases, we seldom meet with cases of rape with a woman under 14 years 
of age; while cases are often met in whicli unintelligent consent to cohabib 
utioii is obtained of a girl of an age between 14 and 16 years. 

In cases of seduction, the seduced girl is mostly over 14 years of age. To 
check this, the age limit must be raised. 

This is also the reason, why age limit must be raised in marital cases 
also. A girl below 14 years of age, would never give even an unintelligent 
consent to cohabitation. It is mere cruelty to allow a husband to rai)e with 
a wife under 14 years of age. 

3. As stated above, outside the marital state, cases are frequent in which 
girls over 14 years are seduced for immoral purposes, or their consent is 
obtained for cohabitation. Other cases of rape are rare. 

Of course, in the marital state, we meet with many cases where girls 
even below the age of 13 are raped by their husbands. 

As mentioned in answer to Question No. 2 even the present amended age 
limit is useless for extra-marital cases. It must he raised. 

4. The amendment of 1926 has had no practical effect in any of the three 
directions indicated in the questions. It appears rather difficult by the force 
of law alone to restrain husbands from cohabiting with their wives of tender 
age. The best thing would be to pass “ Sarda’s Bill ” and penalise the 
marriage of such girls. 

Leaving Sarda’s Bill aside the present law requires improvement in order 
to be properly enforced. The difficulty lies in. the delation and in the 
proof of the crime. Parents and guardians who are the best x>erson8 to know 
of it effectively prevent its detection. 

Lambardars and members of the municipal committee should be entrusted 
with the duty of lodging complaints of such crimes with the magistrates and 
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they should be exorted to bring such cases to conviction by rewards and 
penalties. 

A duty should be cast upon the parents and nurses attending the prepcnant 
girls to give information of such crimes. It should be made punishable for 
them not to give such information. 

Lastly, it is a very bare fact that people even educated people leaving the 
lawyer class are absolutely ignorant of the law that it is punishable for hus- 
band to cohabit with a wife below 13 years of age. People have c<jme to know 
of this law now only through this method of eliciting public opinion as to 
making a change in the law. Writing as T am, while sitting in a village, 
I can definitely say, that the village people are altogether unaware of the law 
even upftll now. 

Tt would be well to give full publicity of the frame of law after it is passed. 
Witli regard to rural areas 1 can say confidently that if legal consequences 
of early consummation of marriage are made known to the people the fear 
of law would effectively prevent them even from marrying infant girls. 

5. The girls, here, attain puberty in their 14th year after the completion 
of 13th year of their age. In rural areas, the age of puberty is a bit higher, 
it being when the girls near tlie completion of 14th year of their age. Ex- 
cept this, there are no other differentiations. 

6. In marital cases husbands do cohabit with their wdves w’ho have not 
attained puberty or even who are below' 13 years of age. 

Cases of cohabitation with strangers occur only when girls are over 14 
years old. 

These cases never come to court unless in extra-marital cases the girl is 
also taken out of the custody of parents or guardians. 

7. In our part of the country religious injunction is not at all tjie cause 
of early consummation of marriage. 

8. The meaning of Gaoiia or Garbhadan is not quite clear to us. In this 
part of the country only a few days after the marriage (this period is invari- 
ably less than a week) a phera ceremony is celebrated. After that the 
husband is free to cohabit with his wife though she be a child. 

9. The attainment of puberty is not at all a sufficient indication of physical 
maturity to justify consummation of marriage. Such consummation is justi- 
fied only when the girl has completed her Ifith year of age, that is, more 
than a year after she has attained puberty, 

10. A girl is fit to give such a consent only after she has passed 10 years 
of her age. 

11. Some specific instances can be given in which females between the 
age of 13 and 14 after giving birth to children soon died. In a few of them, 
the children also dided. In other in which the children survived most 
of them are w’eak and bad in health. 

There is another woman, w'ho at an age between 13 and 14 years gave 
birth to a child. Both the child and mother are living but very bad in health. 
The mother w’ho is now^ a pale and sickly girl was formerly very healthy. 

We also know' of an instance of a w^oman who was a cohabited with while 
under 13 years. The result is that her monthly course is so irregular that she 
is continually bleeding and in spite of ail remedies the blood does not stop. 

12. Certainly. lieaving aside the physical aspect, early maternity is an 
hindrance in the way of female education. The result is that uneducated 
mothers, besides making an unhappy home, cannot properly look after the 
health or education of children, insides the weji^k intellect of mother has 
an hereditary effect on the intellect of children. 

13. As already submitte<l people are not aware of the law as contained in 
Seertion 375 of I. P. O., or the amendment made in that law in 1925. 

Of course, irrespective of the law already existing, people in general are 
desirous thaj^ there should be a law to check early marriage and early mater- 
nity. 
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14. No. Some of them may be said to wish for early marriage, but none 
its early consummation. 

15. As already submitted such cases do not come to court. 

10. Certainly the difficulty would be materially reduced if the age is 
raised. Persons in authority will be able to tell from the appearance of 
girls that at least they are below a certain age. The signs of pubsrty, which 
appear at the age of 14, can be good indication of age for this purpose, if 
the age is rai^d to 14 or above. 

17. The two must be classed as different offences. The punishment pro- 
vided for extra-marital cases in the proposed Bill is right. For marital 
offences, it should be imprisonment for years amounting to the difference 
between 17 years and the age of girl with whom the offender cohabits. In the 
case of cohabitation with a girl below 13, it may be of either description. 
If tlie girl is above 13, it should be simple. 

18. Some suggestion of procedure for marital cases has been submitted 
in answer to Question No. 4. In other respects, the procedure laid down in 
the proposed Bill is right. 

19. Some safeguards again.st collusion have been submitted in answer to 
Question No. 4. Besides, it should be made legal to subject a girl to medical 
inspection even against her will. 

20. As already submitted in answer to Question No. 4 Sarda’s Bill if 
passed would be more effective. That Bill would also be in consonance with 
public opinion here. People do not like others to pry into their sexual 
^*retH. 

21. In order to attain such object, it is always preferable to rely on the 
progress of social reform, but as yet public opinion is not strong in this direc- 
tion and child marriage is doing a great harm to the country, law should be 
strengthened this way, till education and social propaganda have created a 
strong public opinion against child marriages. 


Written Statement, dated the 12th Angnst 1928, of Mr. THAKUR DAS 
SAHOAL, Joint Secretary, Arya SamaJ (College Section) , Jhang. 

1. Yes. There is no reason why there should be any difference in the age 
of consent in the case of a husband and a stranger. The prejudicial effect on 
the health of the girl is the same in both cases. The remedy lies in tlie fact 
that the age of consent should be the minimum age for the marriage of a 
girl. 

2. The advance in the present law should be made for the following 
reason : — 

Sexual intercourse at the present age of consent is calculated to result 
in deterioration of girls’ health and weak progeny. 

3. The crimes of seduction or rape are not frequent in our part of the 
country. 

4. No. In order to make it effective a minimum age for marriage should 
be fixed. 

5. 14 years. There is very little difference in different castes or classes 
of society. 

6. (1) No. 

(2) Not so common. 

(3) No. 

Such cases come to court very rarely. 

7. No. This practice is solely due to superstition. 

8. No. 

X 
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5). No. 16 years is the age in which consummation can do no injury to 
girl’s health and her progeny. 

10. Sixteen years. 

11. No . 

12. Yes. 

13. Y’es. Among the educated classes only. 

14. No. They do not. 

15. Yes. The name of tlie child should be recorded in the birth register. 

16. Yes. 

17. No, as far as the offence is concerned and ‘‘Yes” as far as the 
pro<‘ediire and punishment are concerned. Ten years^ maximum xninishment 
of rigorous imprisonment for extra-marital and two years’ single imi)rison- 
ineiit for marital offence. 

18. Yes, marital offence slioufd not be cognizable. 

10. As in 18 above. 

20. The latter would be more effective. 

21. Former is preferable to the latter. 


Written Statement, dated the 12th August 1928, of Mr. F. B. POOL, 
Sub-Divisional Officer, Kulu. 

1 2. The people in Kulu are so backward and illeteratc that they are 

wholly ignorant of the amendment in the law. Their morals are exceedingly 
low ; and I would estimate that at least 75 per cent, of the people suffer from 
Syphilis Gonorrhcea. From my observations I have found that it is becoming 
increasingly diffi(rult for parents to bring up their children. A large number 
of them are born so puny and delicate that they die at a very early age. 
Their death in most cases is attributed to the very common excuse put forward 
that they wdll not drink their mother’s milk. As a matter of fact it is nothing 
but the inherited disease from their parents that is the real cause of their 
deaths. The cmstonis of the people are so that nothing else can be expected 
unless and until they are educated. They are at present an illiterate mas.s 
of humanity. They do not leave Kulu, and do not know (and carele.ss) of 
what is going on outside Kulu. They are practically shut off from the outside 
world. For the first time last year motors came uj> to Kulu and the sight 
of them caused a mild sensation. 

The people in the upper part of Kulu are habitually given to drink. 
They indulge in it freely at the numerous fairs that take place. These fairs 
attract hundreds of people of <x)urso when drinking is the main occupation 
passions are lot loose later — all fairs are sinks of inequity — the prevailing idea 
of attending is to secure .sexual intercourse, old and young indulge in it 
freely and fairly pullidy. 

No woman considers it a disgrace to attend any dispensary or in tlie 
jjresence of men, wdiether stranger, or not, to ask for medicines either for 
Syphilis or Gonorrho'a as the case may be. Neither do the men condemn 
this. 

Among the lower c]as.ses in Kulu for instance the Kohlis, Lohars, Chamars,. 
Dagis, Naths it is common for them to encourage the private prostitution of 
young girls and secure a living thereby. Among these classes the elderly 
women and men act as pimps and seduce girls of very tender age to cohabit 
with grown up men for a very small consideration. I think it is a fact which 
cannot be disputed, that all girls over 12 and under 16 who have not been 
married have all had sexual intercourse. They seek it. It can safely he 
said that virgins are an absolutely unknown quantity in Kulu. 

Kulfi proper itself is a very hiUy tract. Its height varies from 2,500 to 
11,000 feet. It has much colder climate than other parts of India and con.se- 
quently girls take longer to obtain puberty here. 
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Besides this, there is si very vicious custom prevalent. It is said to bo 
a religious one. I do not know the authority on which it is based, but it 
exists. The custom is this, that if any woman dies while she is pregnant, 
the husband is immediately outcasted and has to stay away from home for 
at least 3 months. He is only allowed to come home after he has purified 
iiimself at some purification ceremony supposed to be made down at Hard- 
war. Now when there is a fear of a pregnant wife dying the husband in 
order to essape being outcasted and undergoing other formalities, calls in 
the village dais and ivith their aid forces the child out of the mother’s womb. 
»Such a brutal proceeding usually proves fatal to the mother. It is difficult 
to prove these things, but none-the-less they do exist. 

Marriages in Kulu take place when the girl is lietween 1.2 and 16. The 
mothers are not in favour of such marriages at this early age, but in view 
of custom and the widespread immorality consider it safe to have their girls 
married. If a prospective husband is known to be suffering from disease 
(Syphilis or Gonorrhoea), this even is not considered to be an obstacle and 
the iioor girl is given in marriage. In the natural sequence of things she 
gets Syphilis in a very short time and dies. I (piote a cfise at end : — 

The Kulu people are so bac^kward and illiterate. They have very little 
inclination to be educated. They are exceedingly filthy. 

For these reasons I think the age of consent ought to be advanced. 

3. Rape in the ordinary sense of the word, is not common, /’.c., against 
the wish of tlie girl. But rape through seduction or by (consent i.s exceeding- 
ly common. The raising of the age of consent to M has not in any way 
succeeded in preventing or reducing cases of rape outside the marital state 
or the improper seduction of girls for immoral purposes. The amendment 
of the law is practically unknown in Kulu. In rape cases it Is usual for 
parents to demand money and it is only in the (*vent when their greed is 
not satisfied that they resort to making complaints in Courts. The law 
cannot be made effective unless the people are first educated and mad© to 
realise their obligations to society and to their future generations. 

4. No. As T have said above the law is pi'actically unknown in Kulu 
and the old customs still continue. There is no public opinion in Kulu. The 
only remedy in a backward track like Kulu is to have all marriages registered 
by the Negi on payment of a small fee. Failure to .so register should be 
punished by fine by executive order of the officer in charge of Siib-tli vision. 
Regular registers should he kei^t by Negis ami filed in the Talisil after 
completion. 

5. Amongst all classes, I think, piilierty is obtained among girls between 
lo and 16. 

6. Cohabitation is common among all the lower classes and Zamindar 
Kanaits before puberty or after puberty and in a few cases before the girl 
attains 13 years. 

This is due to the w'idesproad immorality among tin* people and to their 
backwardness due to their isolation and want of education. 

7. No. So far as I knoiv, there is no religious injunction urging the early 
consummation of marriage among any of the varimis classes, f.e., Kohils, 
Lohars, Dagis, Naths, Chamars, Kanaits, Rajputs and Brahmans. 

The Mohommadan population in Kulu is negligible. 

8. ^‘Gaona ” or Garbhadhan ceremony is unknown in Kulu. 

9. In this bill tract, I think, most girls are fairly well developed physi- 
cally at 15 or 10 and at this age there would bo no objection to their m.arriage. 

10. For other parts of India the circumstaiK‘es are so vastly different. 
1 can only speak with regard to Kulu and here, 1 believe, a girl at the ago 
of 16 could give an intelligent consent to cohabitation. 

11. I have not come across any such cases. ^ 

12. YeSj I do. It is only to I 30 expected that when girls are given in 
marriage at un early age and to diseased men, the offspring is not going to 

i2 
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live. It is fairly common in Kulu to see new born infants who cannot be* 
reared; they are so puny and miserable and quite a number who live are* 
idiots or are deform^. 

13. No public opinion at all develops or is likely to develop. 

14. They prefer it. 

16. No. The opinion of the medical officer along with the birth entry 
in the chaukidar’s register is sufficient. 

16. No. 

17. Yes. 

18. 1 would favour the present procedure. 

19. As all marriages here are communicated immediately after comple- 
tion of ceremony^ I would suggest that it be made penal for parents or 
guardians who give thoir girls or boys in marriage before the prescribed 
minimum age. All marriages should be compulsorily registered and at least 
10 days’ notice given to the Negi of the Kothi before marriage is celebrated,. 

The people in Kulu are very united^ there is certainly no fear of improper 
prosecutions or extortion. 

20. I should think penal legislation hxing a higher age of consent is likely 

to be more effective. v 

21. Strengthening o® the penal law would be preferable. Progress by 
social reform, i,e., by education and social propaganda would take years and 
years to be effective. There is certainly no sign of it at present. Education 
is extremely backward, and if in the present state of immorality the protec- 
tion of minor girls is left to social reform, in a tract, where public opinion* 
is not manifest, the plight of the futiire generations is simply terrible to 
contemplate. 

About 4 or 5 years ago a young Kanet girl Kabli of Manali village was 
given in marriage to one Ludru. At the time of the marriage, Ludru was 
suffering with a very bad go of Syphilis. A year after the marriage Msstt. 
Kabli died of Syphilitic sores, under her chm and near the jugular vein. 
Ludru is still alive and has married again. 


Written Statement, dated the 13th JLn^st 1928, of Ral Saheb GANGhJI 
RAM, M.L.C., Ambala City. 

1. Yes. 

2. In opinion the daily increase in the number of seduction and rape 
cases justines for making some advance on the present law. 

3. Yes, crimes of rape and abduction are increasing. 

4. Amendment of 1925 has not been effective. The putting off marriage 
beyond 13 years will be better effective. 

5. 13 years. 

6. Glenerally soon after puberty; such cases do not come to court. 

7. There is no such clear authority though the orthodox Hindus believe' 
that there is some injunction in scriptnres the girl should be married before 
puberty; however this idea is dying out and the educated people marry girls 
generally at the age of about 14 or over. 

8. Oaona ceremony is performed generally after one year of marriage. 

9. I think attainment of pnberl^ is a sufficient indication of physical 
maturity. 

10. In my oi>inion at 15 years’ age. 

XI. Yes, in several cases between twelve and fourteen years age injnriea 
are caused. 

12. Yes. 
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18. Ye%, in general. 

14. Generally not. 

15. Yes, 1 would suggest Legislation regarding the record of birth should 
be more strict. 

16. Yes. 

17. Yes, simple imprisonment up to three months and hne up to 1,000. 

18. Yes, tto be tried by a Board of three non-oificial members to be nomi- 
nated by District Magistrate. 

19. I would suggest that cognizance of the offence may be taken by the 
Board suggested in answer number 18. 

20. 1 prefer the Legislation fixing the minimum age and the same would 
be in consonance with public opinion in part of our country. 

21. I would suggest both the means, i.e., some legislation in a mild form 
and social propaganda. 


Written Statement, dated the 13th August 1928, of Mr. RAM CHAN- 
DRA, SeoretaJiV, Arya SamaJ (Ourukul Section), Mianwali. 

In reply to your circular letter regarding age of consent, as directed by 
the Arya Samaj Mianwali, I beg to write the answers of the questionnaire 
as under : — 

1. 'Xes. Because the age of consent was low. 

2. The age of consent ma;^ be advanced because the old law of age of 
consent is detrimental to national health. 

3. Yes. Crimes of Seduction or rape are frequent in this part of the 
country. The amendment of law made in 1926 raising the age of consent to 
13 years has not succeeded in preventing cases erf rape because even then, 
the age of consent is too low to be taken as a wholesome connection among 
the parties. 

4. No. The amendment has not succeeded in protecting married girls 
under 13 against cohabitation with their husbands. We would like to propose 
that no marriage should be sanctioned before the girl has attained the age 
of 14. 

6. The usual age at which girls of this part of country attain puberty 
varies between, 16 to 17 years. The above is an average calculation for all 
nationalities. 

6. Yes. Cohabitation is quite common when a man happens to get a girl. 
The record of the work of the courts at Mianwali shows that such cases are 
numerous. 

7. No, there is no such religious injunction which should penalize if the 
marriage is conducted after puberty. 

8. There is no such ceremony as Garbbadan ” given a ceremonial sliapo 
prevalent in this part of the country. 

9. No, 2 years after maturity may be taken a safe time for marriage. 

10. 18 is the ripe age at which girls would be able to reflect in their 

future. < 

11. Yes, there are numerous cases in which the girls have lost theii^ 
health or fatally injured themselves as a result of early marriage. We don’t 
want to cite instances here because such people would resent having their 
names inserted in this category. 

12. Yes. Early marriage is responsible for both high maternal-infantile 
mortality and also for the arrest of intellectual and physical progress of 
the nation. t 

IS. The intelligensia and other enlightened — hut illiterate public are 
quite in favour of the advance of age of consent after 16 or 17. 
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14. No. Except the women of orthodox thoughts who are ^uixe auTouceu 
in »ge. 

15. Such a difficulty has never been known in this part of the country 
80 far as the connection of the girl is concerned with her own husband. 

16. The difficulty must be reduced if the age of consent is raised to some< 
thing like 16. 

17. Marital offences would be unknown if the age of consent rather the 
marriage is performed after 14. So far a^s extra marital crimes are* concerned 
we would like to suggest that in order to minimise the national crimes the 
punishment slioiild be exemplary. 

18. As mentioned above marital offences would be unknown if the age 
of consent is raised and regarding extra marital offences they should be dealt 
with severely under a hard section. 

19. The only safeguard we can suggest is due moral training to the 
masses. 

20. Jf permission of marriage is given say at the age of 13 and age of con* 
sent is raised to say 15 it will all be a farce, because in this part of the 
country no married couple at any age would remain without sexual inter- 
course. Our suggestion would be that age of consent should be as much 
as the minimum permits of marriage which should be not below 14. The 
law of ago of consent should be utilized in extra marital offences and the 
minimum age should be utilized in marital connections. 

21. By both. The penal law should be made as vigorous as possible and 
no stone slioiild be left unturned in euliglitening the public by the progress 
of social reforms by means of education and social propaganda. 


Written Statement, dated, the 13th August 1^, of Mr. M. GHOIiAM- 
SADIQ, B.A., Bar.-at-Law, President, Municipal Com- 

mittee, Amritsar. 


1. The country at large is quite iudififerent, but the spread of tlie Educa- 
tion, has created diMatisfaction, again.st the existing law. They want to 
raise the Age of Consent. My own view is that it should be increased. I 
treat it a cruelty to the girls to send them to marital life, so early. 

2. My own view is that early Marriages in this country were started 
mi sentimental grounds. People die at early age as a rule in this country. 
Par^ts are anxious to see their boys and girls married, for one reason or 
another. Parents are anxious to see their children getting children during 
their lifetime. Owing to the hot climate, the girls get develox)ed, and the 
parents to avoid any unpleasant happenings, wish to see their girls given 
away iJi marriage. These sentiments, have with some, taken religious shape 
hut all these sentiments, .should not stand in the way of change. 

I have said that, to retain the present age of consent is a cruelty to 
girls. It .spoils their girlhood. Just at the time when they should enjoy 
their paternal roofs they are dragged into another life, in another house, 
whe^, whatever be the position, they cannot have the same enjoyment as 
in the houses of their parents. Their development is much checked, there- 
fore an advance in the present law is desirable, irrespective of the sentiments 
mentioned above. 


3. Tn the cities, one very rarely finds cases of rape. It may be that they 
are not reported, which however I doubt. During the 14 years I have been 
a Public ^osecutor, T have never seen more than two or three cases coming 
^om two Cities, Amritsar and Sialkot. Perhaps this number is also great, 
bimilarly i^Jic seduction cases in the cites are not frequent. 

_ In villages, however, the rape cases and the seduction cases are frequent. 
They are mostly cases of rape on Kamin girls by the Jats. There are many 
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abduction cases of girls of 14 and upwards. Mostly the cases are where the 
girl is a consenting party, brought about for one of the following reasons : — 

(а) Poverty of parents, and the girl is seduced by temptations. 

(б) Parents desire to marry her at a place where she does not like. 

(c) Parents not getting a good purchaser of the girl, and keeping her 

unmarried for a long time. 

(d) (General temptations to which her undeveloped mind is amenable. 

(e) Maltreatment by step Mother. 

4. The amendment of 1925, raising the age of Ck)nsent has been effective 
among the educated people, and the girls have certainly received some pro- 
tection against cohabitation. Since this amendment only one case was 
repbrted against the husband for cohabiting with his young wife, in Amrit- 
sar. 

(i) Consummation been postponed. 

(it) There was no public opinion on the subject, but has been recently 
created. 

(ill) It will certainly improve it by putting off the marriage beyond 13. 

5. Attaining of the age of puberty to a great extent depends on the 
bringing up of the girls. Where girls get good food, etc., the development 
is quicker, but it can safely be said that in this part of tho country the girls 
attain the age of puberty at the age of 13 or 14. 

6. (1) No. 

(2) Yes. 

(8) Not ill these days. 

I have already said that since tho passing of the amendment, there was 
only one case in this district where tho husband cohabited with his under- 
age wife. It may be that in many cases husband cohabits with his under- 
age wife, with the consent of her parents. Such cases, however, can never 
be found. 

I feel, that to make the law effectual, restriction should lie placed that 
the girls should not be married before such and such age. 

7. Among Muslims there is no such injunctions. 

8. I regret I cannot say anything on the subject. 

9. My own idea is that the attainment of puberty is not sufficient indica- 
tion of physical maturity to justify consummation of marriage. I think the 
age of 16 is the proper age when a girl can be considered physically deve- 
loxiod. I certainly think that early consummation affect the health of the 
girl and of progeny. 

10. 17 or 18. 

11. I regret T am not in a position to answer this question. 

12. My answer to the first part of the question is in the affirmative. Tt 

may be that some deaths are due to defective way of living. 

13- With the increase of education among both classes the opinion is 
certainly developed for the extension of age of consent since 1926. I must, 
however, admit that this development is limiteil to educated classes. Poor 
people are quite indifferent. 

14. Women in our part of the country certainly favour early marriages 
which is chiefly due to the fact that they are anxious to see their girls 
properly settled during their life time. Ages are not long in this country 
and this leads to the early marriage. 

16. My answer to this question is in the negative. 

16. My answer to this question is in the affirmative. 

17. In n^y opinion extra-marital and marital offences should be kept 
quite different as 4ifter all marital offences •are merely technical offences, 
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and th« punishment prescribed should be not more than 6 months or fine or 
both, hut in no case more than what it is now. 

18. My answer to this question is “No’\ 

19. I am afraid that safeguards beyond those existing aft present mi^t 
create difficulties. 

20. In my opinion the minimum age. 

21. Progress of social reform by means of education and social propaganda 
would certainly be l>e.st, but there must be some penal law Jo secure the 
object in view. Jam however not in favour of strengthening it. 


Written Statement, dated the 13th August 1928, of Professor RStlL 
RAM, M.A., Secretary, Arya SamaJ, Hoshiarpur. 

1. Yes, among the intelligentsia there is a marked dissatisfaction, which 
is gaining in intensity every day with the state of the law as to the age of 
consent as contaned in Sections .‘175 and 376 of the T. P. 0. 

To fix the age of consent at 13 or oven 14 is highly unjust to the fair 
sox and extremely detrimental to the generations to come. 

2. In the opinion of the society wdiich I represent, there is not even the 
slightest justification for retaining the law of the age of consent *as it is. 
In order to prevent early motherhood it is essential that the ago of consent 
should not in any case, lie less than 16. One other reason which necessitates 
the raising of the age of consent to 16 is that Ttidin must conform to world, 
opinion on the subject otherwise the verdict of the world will go against'* 
India, and the reputation of this country will suffer seriously even if there 
be not early motherhood. 

8. Grimes of seduction or rape are not frequent in my part of the country. 
The amendment of the law mi^e in 1925, raising the age of consent to 
years, has done little to mend matters, as it has not received the publicity, 
which such a measure deserved. I feel convinced that if the Government 
takes steps to see that every village is properly informed of the enactment 
of such a law, it cannot but exercise a healthy influence on the public mind. 
So far as T am aware the Government has suffered this law to remain a dead 
letter. 1 therefore propose that such a law when passed, should be translated 
into all the vernaculars of India and then circulated in every town, village 
and hamlet. 

4. In cases where early marriage takes place (such (;ase8 are not too many) 
cohabitation does not take place for a year or two after the ceremony. In 
my part of the (rountry child mothers are hardly one in a hundi^. But 
this is not due to the raising of the age of consent by law, for the law 
never re<'eived any publicity worth the name. Credit for this healthy change 
goes to reforming societies especially the Arya Saraaj. 

5. In my part of the country girls generally attain puberty at the age 
of 13, some even at the age of 14. This holds good in the case of almSt 
every caste and community. 

6. Cohabitation is not common before and soon after puberty There 
are rare cases of such cohabitation. None comes to court. 

7. ReJigion does not enjoin the practice of the early consummation of 
marriage before or soon after puberty. On the contrary Manu has explicitly 
laid down, that a gitl should search for a husband three years after the 
first sign of pubcrrty. Mann’s shloka is as follows:-- 

9. ;^4 attainment of pu^rty is not a anftoient indication of physical 
maturity. Medical opiiuon is unanimous on the point that matnrity fa 
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attained at least three years after puberty. Even the Hindu medical autho- 
rity Sushrut supports the view (see Chapter 10, Shloka 47 and 48). Con- 
summation of marriage should therefore take place not before the age of 16. 

10. Not before 16. 

11. In my village there occurred one such case about 15 years ago. A man 
about 60 married a girP of 11, when in her 12th year she conceived, was 
delivered of,,a male child, who died of ric*kets within a year, the child-mother 
got curvature of spine and died of tuberculosis soon after the deatli of 
the child. 

12. Yes, early maternity, coupled with ignorance, is mainly responsible 
for high maternal and infantile mortality. Early maternity stunts the 
bodies and dwarfs the intellects of the people who are poverty-stricken into 
the bargain. Poverty alone cannot be held responsible for our physical and 
intellectual deterioration. 

13. Yes, among the educated. The illiterate arc neither for nor against 
it. They are not likely to oppose such a legislation. 

14. No. Exceptions only prove the rule. 

16. None to my knowledge. 

16. Yes. 

17. f would not separate extra-marital and marital offences. 

18. I would not make any. 

20. In the opinion of the society I represent and this opinion is based on 
facts, and familiarity with the people’s mode of life the raising of the ago of 
consent is necessary- to rehabilitate India in the esteem of the world ; but 
such legislation, 1 feel sure, cannot effectively prevent cohabitation within 
the marital state by the husband within the four walls of his own house. 
Early maternity and outrages on child-wives can be effectively stopped if 
marriage before the age of 16 is penalised by law. Mere raising of the age 
of consent will afford little relief to suffering child-wives. 

21. Legislation is a more effe<4.ive and speedier method of achieving this 
end. Education and social propaganda have already paved the way for such 
marriage legislation. 


ISHtten Statement, dated the 13th August 1928, of Dewan Bahladur 
DEWAH SOMNATH, District and Sessions Judge, Lyallpofe. 

1. The ignorant masses have hardly anj* opinion as regards the age of 
consent. However, literate people desire that in the interest of the girls 
the age of consent should be enhanced. They would go to the length of 
raising the age of consent to the age of majority that is 18 years. The 
opinion appears to be sound, in that when a human being cannpt make 'an 
ordinary contract concerning property, why a girl should lie considered fit 
to give con^nt to cohabitation with her before the age of majority. From 
the medical point of view also, both in the interest of the girls themselves 
and the children born of them, the opinion ap|>ears to be founded on humani- 
tarian principles. 1 would not say that there was any dissatisfaction with 
the state of the law as to the age of consent among the masses who are 
indifferent but it cannot be gainsaid that intelligentsia are dissatisfied with 
the present age of consent. 

2. In my opinion an advance should be made on the present law regard- 
ing the age of consent on grounds stated above. In this country no reform 
in this respect is posssible within reasonable time without the help of legis- 
lature. People are disinclined to change the old order of things^ however 
defective and injurious it might be. 

3. The primes of seduction and rape in this part of the countrj^ are qf a 
different nature. Force is used in committing rape on persons of grown up 
girls. The amendment of law in 1925 has resulted in practically nothing. 
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4. No cases of rape within the marital state have occurred to my know- 
etdge. 1 would support both the raising of the age of consent and passing 
of a law putting off a marriage till the girl had attained the age of dis- 
cretion. 

5. At about 12 or 13 years. Probably there is no difference in different 
castes, communities or classes of society. 

6; No cases come to courts but I have reason to believe that cohabitation 
before or soon after jiuberty is not uncommon. 

7. Religion plays little part in these mattei‘S. There is scarcity of women 
among the agricultural and labouring classes of the Punjab. 

8. Gaona ceremony is usually performed in this part of the country among 
welNto-do peoplo but members of lower classes acquire girls on payment of 
money and then no such ceremony is observed. 

9. At least 16 years if not the age of majority. 

10. Vuhi answer to question No. 9. 

11. I have not come across any such (*a.ses but one often sees young 
married girls with ruined healths. 

12. The children born of immature wives are bound to be intellectual and 
physical w’recks. This must affect the national progress injuriously. 

13. 1 have answered this question already. 

14. Only ignorant women do not object to early consummation of 
marriage. 

lo. In .363 I. P. C. cuies difficulties are experienced in determining the 
4ige of a girl. However, the birth registers and vaccination registers are 
helpful in this respect. I would proi)ose that the name of the child born 
or vaccinated should invariably be given in those registers. 

16. No. 

17. Yes. The punishments proposed appear to be sufficient. 

. 18. I would not favour, in the present conditions of things, that the 
offence of rape within marital state should be cognizable by the police. 
There lUM'd he no differcjjoe as regards the trial of two kinds of offences, 
but a ^fagistrate exercising enbanced powers under Section 30 Cr. P. Code 
should try such cases. The i^rosecutioii of culprits within marital state 
tsliould be left to the various social bodies or private individuals concerned. 

19. 1 have answered this question al^eadJ^ 

20. In iiiy opinion fixing of the minimum ago of marriage would be 
more effective. As regards public opinion I have already expressed my 
opinioJi. The mas.ses would accept the law without any trouble. I am 
however definitely of the opinion that the enhancement of the minimum age 
of marriage should be simultaneous with the enhancement of the age of 
<*onsent for the purposes of criminal law’.* 

' 21. As J have remarked before, T would depend on penal law in this 
<*ountry. 


Written Statement, dated the 13th Au^st 192ft, of Mr. RAM KARA- 
YAN, B.A., President, Arya SamaJ (College Section), Rohtak. 

1. Yes. There is dissatisfaction as everybody feels the state of deteriora- 
tion in the physique of the nation. 

2. An advance on the present law is seriously desired with a view to 
check early cohabitation resulting in infant mortality, to raise the standard 
of the average of life and to strengthen the public health. 

3. Yet. The amendment of 1926 was a sure step to reduce such , crimes, 
but the personal idea of honour, and the police in^fferenoe, lack ef insight 
and dearth of public propaganda hampered success. Henco to make this 
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law effective, it is hecessary that the spirit and the idea of the law should 
be fully made known to the public by posters, etc. Public servant societies 
should be taken into confidence and helped by the Government to report 
such cases. Girls should be educated to take the help of the law in such 
cases. Provisions should he made for the Government High GflSicials to 
take strict measures against Police, Patwaris, Lamardars, etc., if they are 
found guilty of hiding such cases or negligent in investigating such crimes. 

4. To make the law effective nothing has been done. By postponing 
the consuniijiation of marriage or putting off marriage beyond 13, the ques- 
tion of a husband cohabiting with his wife does not arise. By stimulating 
pubilc opinion much can be achieved if public workers are taken into confi- 
dence as 1 have said in answer No. 3. 

5. Usually the girls attain puberty at the age of 14 in case of towns and 
at the age of 13 in villages and outdoor workers. Hemx? this age differs 
with different ijlaces, castes and communities. 

6. (1) Voluntary coliabitation not common Ijefore puberty. 

(2) Yes. Very common. 

(3) Only persons blind in animal passions are victims to such heinous 
crimes. 

Cases of the 3r(l typo do come to the court. 

7. The practice of early consummation of marriage is not only duo to 
religious inj unction but to some other baseless reasons, viz., a person in 
bis old ago desires to see bis little boy marrie<l in his life lest he may die 
l>oforo this happy occasion or where there is a deficient / in the population 
of women, a man of ordinary means always avails himself of such chance 
and at once gets his sou married, etc. There are some persons who, no 
doubt, are addicted to this practice on account of custom based on an 
ordinary religious injiinctioti. Ages ago, in the Muhammadan times, it 
was ordained that those who will not marry their girls before 12, they will 
go in hell. The book compiled is Sbigar Bodh.” Why such arrangement 
that was in open conflict with the law of Manu — the great law-giver of the 
Hindus wherein the miniminn age of marriage for girls is 16, was upheld 
is not my business to discuss. But the public had to follow this law and 
the same practice is being followed by the orthodox and the conservatives. 
The only penalty pres(Til>ed is the fear of hclK But the present movements 
have turned the angle of vision of all sane persons. On one side, this 
injunction is not binding on all sects and persons — as Arya Samaj, Sikh 
Sect, Muslims, Liberals, etc., and on the other hand even those who call 
themselves as followers of such religion, do against this system in their 
practice. Big Hindu and Scjiatan Dharm Paiichayats are held whei’ein 
resolutions raising the ago of marriage are passed. 

Hence there is no common and strong religious injunction for the early 
consummation of marriage. 

8. Gaona ” is common in this part of the country but now-a-days this 
practice is being abolished, and it can be said with confidence, that it is 
doomed to die very shortly. Almost all the persons have realised the worth- 
lessness of this unnecessary custom. Many panchayats have been held in 
this part of the country to paas resolutions, to abolish this custom. 

This ceremony is usually performed when the girl attains the age of 15 
or 16 years. 

9. No. I think that two years after puberty will be quite sufficient for 
the physical development of a girl. The old sages of India are of opinion 
that there should pass 3 years after puberty before the marriage is celebrated. 

10. No girl before 18 and 19 can be intelligent enough to understand the 
resultq of cohabitation. 

11. Yes. In many oases, women become unable to bring forth children. 

In many cases such women get so much lust of passions that thjy become 
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prostitutes practically. Such women fall an easy prey tfcP It is due to such 
cases that infant mortality is very high in India. 

12. Yes. 

Illiteracy, crowded population in cities and towns, bad food, poverty, 
etc., have great detrimental effect on the progress of people, but the chief 
reason lies in the early consummation and early maternity. The great sage 
Swumi Dayana iidji — the founder of Arya Samaj — ^laid great emphasis on this 
thing, i.€., on Brahmcharya. 

13. Yes. But it is confined only to those persons who are in a position 
to understand this law and who have the capacity to know the evils under- 
mining the health of the society and have some ideas to eradicate such evils 
from the society. 

14. Yes. But it is due to women’s childish love for play and festivities 
and to their ignorance and short-sightedness. Happy signs are observable in 
this side. 

15. Mainly it rests on the medical certificate to decide about the age. 
This estimate, though not true to the letter, may be taken to be such for 
ordinary and practical purposes. If the birth registers are kept on sound 
and efficient linos and some punishment be provided for any wrong entry, 
then some difficulty may bo removed. Secondly it should rest on the accused 
to prove the age of the girl and not on the girl to prove her age. The 
tendency of the Court should be to favour the girl. 

16. Yes. It can be easily removed if the age of consent is raised to 15. 
A girl of 12 cannot be taken as a girl of 15. 

17. Yes. 

.For marital offences — 

Illicit married intercourse with wife not under IS and under 14 years 
of aif€, — Imprisonment of either description for one year R. I. 
or fine Rs. 200 or with both. 

If a husband, cohabits with his wife being under 12, — Seven years 
rigorous imprisonment. 

If extra-marital offences. — ^If the girl is below 16 and not under 13 
years of age-— 5 years’ rigorous imprisonment or fine Rs. 500 
or both. 

If the girl is below IS, — 10 years’ rigorous imprisonment, fine Rs. 1,000 
or with both. 

18. To be answered by capable lawyers. 

20. Wo are in favour of both these legislations for both of them are inter- 
related. There is no doubt that the effective measure will be to fix the 
minimum age of marriage, hut to make this marriage law effective and to 
strengthen the hands of the public workers^ this law of Age of Consent will 
play a very significant and important part in the progress of the nation. 
What is to become of Mr. Sarda’s Bill, no one can foretell. But even if 
that Bill does not see the light of legislation, then, too, the passing of the 
Bill of Age of Consent will gain almost the same object as is desired in 
Mr. Sarda’s Bill, for the persons knowing that early marriage will be always 
dangerous for their sons (for it is just possible, they might cohabit with their 
child-wife and tluis invite punishment) will refrain them from early consum- 
mation of marriage. Besides the marital connections, there remains the 
ne^ssity of checking the extra-marital offences. Every sane person is of 
opinion that higher the age of consent, the better it is for the public 
morality. 

21. Already referred to in answer No. 2. 

The bands of the social reformers and educationists will be stran/Bi^hened 
by a strong penal law, for there are only a few persons to be counted on 
fingers who listen to the simple appeal of morality and pay any respect to 
the social workers. The ignorant, selfish and passionate persons are guided 
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•jtnd controlled by yiw. Hence if any moral teaching is backed up by a law, 
then they have no power to grudge and will easily accept that. quote 
an example I may mention that the widow marriage is only possible without 
;any tension for there is a law legalising such marriages and the public 
workers preach this marriage on the strength of this law. Had it not been 
so, the panchayats would have created obstructions in such marriages. 
Hence the framing of this law will be very useful. 


Vritten Statement, dated the 18th August 1928, of Dr. DARBARI 
RAM, President, Arya SamaJ, College Section, Jhdum. 

1. Yes. 

2. Making an advance on the present law. 

3. Yes. No, I am of opinion to raise the Age of Consent to sixteen years 
in case of strangers and fifteen in case of husbands. 

4. Not much. I propose to make the offence a cognizable one. 

5. Fifteen. 

6. Such cases of cohabitation before puberty are rare but these do not 
come to courts. 

7—8. No. 

9. No. At sixteen for girls and 24 for boys. 

10. At fifteen. 

11. Yes. Girl themselves suffer severe physical pain and the progeny is 
generally shortlived and sickly if cohabitation takes place before fifteen. 

12. Yes. 

13. Yes. To middle class people both educated and illiterate. 

14. No, 

16. No. Generally precise oihcial Records and Medical Expert opinion 
help in ascertaining the exact age. 

16. No. 

17. Yes. Seven years and two years. 

18. Both to warrant cases. 

19. Yes. Marital cases to be made non-cognizable. 

20. Yes raising the age of Consent. 

21. Yes. 


Iffrltteni Statement, dated the 14th August 1928, of Mr. UDHO DAS, 
Secretary, Municipal Committee, Ferozepore. 

1. Yes, there is dissatisfaction as to the law regarding the Age of Consent 
as contained in Sections 375 and 376 I. P, Code. 

2. The age should be raised and an advance on the present law ought 
to be made. In clause 6th, Section 376 the age should be raised to ** Sixteen ” 
instead of “ fourteen (as is entered in Sir Hari Gour's Bill) and in the 
Exception “fourteen years of age” should be substituted instead of 

thirteen ” Dr. Gour’s Bill No. 376-A should bo adopted. It is necessary 
in the interest of physical development of mankind, to raise the standard of 
morality, to create healthy public opinion inside and outside India, to prevent 
injury to progeny, to the girl themselves, and to make the nation healthier 
and stronger. 

3. Crimes of seduction or rape are frequent in our part of the country. 

The raising of age to 14 has not prevented or checked this though might 
have reduced it to some extent. i 
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The Age of Consent should be increased to sixteen and for marital rela- 
tions it should be increased to fourteen years and for kidnapping and abduct- 
ing cases the age limit should be raised to 18 years. The general public 
opinion now exists is that marriage should be performed at an advanced age- 
of not less than 18 years or more, and this will check the cohabitation at the 
age of 18 years. It s^ms shocking that any husband may have cohabitation 
with his wife at 13. The three points 1, 2, 3 might have also cheeky cohabi- 
tation at 13 years within marital relations, but the public opinion has 
effected this much more. Therefore in order to make it more effective legis- 
lation should be resorted to for increasing the Age of Consent as is proposed 
by Dr. Goiir. 

5. At the age of 14 ordinarily, it may vary acet)rding to the state of society 
and oreeding and diet may also affect this. But this should not reduce the 
age of consent as above suggested. 

6. At present it is not, though it may be rare in illiterate and ignorant 
classes or may exist in lower strata of society. Such cases seldom come to 
courts. Even if it occurs, it is not brought to court. 

7—8. No. 

9. No. A girl at least at the age of 18 years may develope physically 
as to justify consuniination of marriage though personally speaking I will 
prefer it to 20 years for consummation of marriage, without injury to her own 
health and that of her progeny. 

10. At least at the age of 18 years. This age is as given in the majority 
act. 

11. This happens in very many cases and we find girls losing health and 
their children l)ecoming very unhealthy. 

Before 18 if consummation of marriage takes place and birth to children 
given many womb diseases spring up. Girls become very weak and become 
weaker on each delivery and become liable to stell and very many other 
diseases. They are not able to coi^e with sickness and are liable to succumb 
to the.se owing to early lo.ss of vitality, 

12. Yes, eai'Iy consummation and early maternity is responsible for high 
maternal and infantile mortality. Tt eats, vitally the whole society and 
prevents the growth of healtliy nations and checks the intellectual and 
physical advancement of Indians. 

13. Yes. It is existing generally among the educated classes, and also 
among those who are in c*lose contact with them or who are under the sphere 
of infinence of social reforming societies which are now in abundance and 
exist in everj' part of the country. Perhaps orthodox people have also been 
affected and generally re.solution are passed to the effect that marriage may 
not he performed unless and until girl attains the age of 16 and the boy of 
20 but in reformed and highly advanced social societies the age limit is 
raised, but at 18 or 20 (girl) 25 (boy). 

Personally speaking I will prefer 18 and 25 in case of girl and boy 
respectively. 

14. No, similar change has taken place in views of women. 

15. Yes, birth registers should be exhaustive and complete. At present 

generally names of girls are not given at the time of birth entry, but it 
should made obligatory on the parent or guardian of the girl to get 

the name of the girl entered in the roister, after one month, if it is already 
not given. Further these birth registers should be thoroughly attested by 
some officials. Besides the law should give in the presumption of truth. 

16. Yes, it will, age can he determined easily then by medical examination. 

17. Yes. In case of marital offences the age limit ought to be fourteen 
and sentence ought to be two years with fine as proposed by Dr. Gour, 
and in extra-marital offences the age limit should be sixteen and sentence* 
as is already given in the Indian Penal Code. 
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18. There should* be difiEereuces in trials, marital offences should not be 
cognizable, and should be tried by jury if so demanded. 

19. The only safe guard is that marriage before 14 should l>e made penal 
by Legislation. 

20. Legislation fixing the minimum age of marriage would be more effec- 
tive as being in conservance of public opinion in our part of the country* 

21. People would rely^ on the strengthening of the penal law to serve tlie 
object in view. 


ISritten Statement, dated the 14th August 1928, of Mr. K. S. 
SAUHTA, B.A. (Hon.), Bar.-at^Law and Advocate, Honorary 
Secretary, Himalaya Yidya Prabandhani Sabha, Simla. 

1. Not in my district. The actual cases under these sections here are very 
rare and far in between. 

2. An advance on the present law will certainly be beneficial (wherever 
published broadcast in towns'^as well as villages) from the moral as well a.s the 
medical point of view. In my opinion knowledge is the beginning of tear; 
and the fear of the improved rigours of the law will result in counteracting 
many a temptation and is bound to diminish the amount of infantile mortality, 
and to some extent the diseases with which an innocent girl may be infectol 
at a very early stage wdieii she cannot bc^ expected to know the ways of the 
w’orld. 

3. Seduction (specially of grown ui> women) is freciueiit, hut not rape. 

The latter part of the cpiestion regarding the 1925 amendment wdll be 

answered in Ans. No. 4 below, 

4. The amendment had no effect cither way, as the people of this district 
are hardly aware eitlier of the said amendment or of the ago limits fixed by the 
original (old) sections (375-376). Many causes contribute to tin's. Ignorance 
of the Law' and poverty^ want of edimation, rural nature of the occupation, 
dearth of new'spapers amongst the massc^s, w’aut of charitable institutions for 
their amelioration. Such causes result in making it almost iini)()ssil)le for 
the people of this district to keep in touch with such amendments. General 
apathy of the civilised w’orld towaixls the helpless condition of the inhabitants 
also reacts in a hopeless state of affairs wdiich infects the inhabitants w'itli an 
equal apathy towards tlie happenings in the civilised atmosphere*. 

5. Between 14 and 15 years. No difference of caste, etc., affects the 
phenomenon. 

6. (l)Yes. 

(2) Implied in (1--3) between 12 and 15. The greater the })overty of 
the girl’s parents, the loss care can be taken of her, and the earlier therefore 
her virginity comes to an end, 

7. Here the districjt may be divided into two parts — the interior ranges 
of the Himala^-as and tlm outer-r.anges with Simla as the parting spot. 
It is only in the outer ranges that a sort of impression of some religious 
injunction exists. A current saying supposed to be derived out of religious 
hooks enjoins on them to marry their daughters hetw-^een the ages of 8 and 
12 . 

8. These are two different ceremonies. Gaona is performed and not 
Garbhadan. Gaona is also known as Dhanoj or Geru-Pharu. It precedes 
the consummation of marriage. It has no reference to puberty at all, except 
in so far, that in the case of a girl of very tender ago, she does not as a 
rule start living at her husband’s house, until she is fairly matured, and 
passes her time until puberty at her parents’ house after Gaona. 

9. It is not until at least a year or twro after the attainment of maturity 

that the healthiest girl could be said to be in a position to receive 
consummation. * 
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10. In this district not until they are somewhere between 16 and 18. 

11. There may have been cases of injury, but one can’t be sure if they 
are mainly due to this cause. It is not easy to eliminate the possibility 
of other causes in a district without any sanitary organisation whatsoever. 
Details cannot be disclosed. On the whole there has been greater injury to 
progeny than to health. 

12. Yes, I do. Other reasons are moral and social. 

13. Yes, but they are mainly due to the activities of social body called the 
H. V. P. S. and the help rendered by Ool. CJoldstream, the late Deputy 
Commissioner, by calling in a Cliief’s conference on the matter. 

14. Yes. This is due largely to poverty and the utility of female labour 
in this District. 

15. Yes. Births, Deaths and Marriages and divorce Registers for all the 
Indian States around would be the best safeguards. 

16. Yes the margin of error alone. About 14 to 15 a sudden change 
takes place in the girls here. 

17. Yes, I would. I would keep only fine for marital offences and keep 
the present punishment for extra-marital. Sending a husband to jail imme- 
diately after consummation of marriage is very often tantamount to sending' 
his wife on the street. It is a most critical moment in the life of a girl 
specially if she is about 12. But if the wife dies of the rape by her husband 
the punishment should be the same as in the case of ordinary rape. 

18. Yes. Marital trials should be held in camera but before a jury,, 
mainly selected from the locality of the husband and wife. 

19. (i) Disallowing marriages by making them penal up to ago fixed for 
marital offences. 

(ii) Making it an offence for the parents or guardian of a girl not to 
report a case of rape on their word after knowledge. 

(iii) Making it an offence for all medical practitioners and vaids to treat, 
such a case unless they report it to the authorities at any time within 24 
hours of knowledge. 

(iv) Making it an offence punishable with transportation for life or ten 
years ininimuin to report a false case of rape. 

20. No. The latter. 

21. Both. The latter are ineffective without the former, and the former 
is inoperative and a dead letter without the latter — specially female 
education. 


Written Statement, dated the 14th Au^st 1928, of the 

Arya SamaJ (Onrukula Section), Saddar Kabari Baaar, Ambala 
Cantonment. 

I have the pleasure to inform you that your letter No. 42 A.O.C., dated 
31st July 1928, and the questionnaire received therewith were plac^ in a 
public meeting of the Hindus (Aryas) of Ambala Cantonment, held in Arya 
Samaj Mandir (Gurukula Section) on the 12th instant. The questions were 
read, considered and discussed item by item and the opinion eliciW in the 
meeting thereon are forwarded herewith as desired. 

1. There is dissatisfaction amongst the advanced Hindus especially Arya 
Samajic Circle regarding the law fixing the age of consent at 18 and 14 as 
contained in Sections 376 and 876, Indian Penal C\>de. 

2. The age fixed, viz.y 13 and 14 by law is too low. It should be fixed 
at least at 16 years ns ordained in Manu Samriti and by other Bhastras 
vide copies attached duly translated in Hindi Bhasha. The giris below 16 

physically fit and developed enough to Itoar strong a2td liealthy 

children. 
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3. The crimes of seduction and rape are frequent in tJiis District but 
most of the cases do not go to the Ck>urt. 

4. The amendment of 1926 raising the age of consent to 13 has really 
to certain extent afforded protection to girls by postponing the connection 
of marriage; but to be more effective the age should still be raised higher 
to at least 16. 

5. About 15 years in those who live in cities, but in villages the girls 
probably attain a little bit earlier puberty say at about 14. 

6. The cohabitation in this part of the country is not common before the 
age of 14 or 15 years. 

7. The practice of the early consummation of marriage before or at 
puberty in this part of the country is generally due to prevailing customs^ 
There is no religious injunction. 

8. In the case of early marriage, i.c., below 13 years the Gaona ceremony 
is generally performed one to three years after marriage and before consum- 
mation, but in cases of marriages of 14 or above the Qaona is generally 
performed with the marriage. 

9. We do not consider that the attainment of puberty by a girl is 
sufficient indication for consummation. The marriage should follow about 
three years after puberty. 

10. Not before 16 years. 

11. Cohabitation before full physical development generally results in 
this part of the country in temporary and very often permanent impairment 
of health of girls. Some of them fall victims to tuberculosis, oateorhea, 
hysteria. Their progeny is generally weak and short lived. 

12. The early consummation and early maternity is responsible for 
high rate of mortality among women and children. 

13. In this part of the country, the public opinion has generally much 
developed in favour of raising the age of consent to at least 16 years, both 
for marital and extra-marital caaes. 

14. No. 

15. No definite knowledge or data are available. 

16. Yes. 

17. We do not suggest any differentiation should be made between 
marital and extra-marital crimes. They should be liable to same and maxi- 
mum punlsliment. 

18. With reference to our reply in numlDer 17 there should be no distinc- 
tion between marital and extra-marital offences. 

19 — 20. The general opinion in our part of the country is that the law 
fixing the age of marriage (say at 16 years as suggested above) would be 
much more effective than the law fixing the age of consent. 

21. Our opinion is that the penal law is necessary to secure the object 
in view. 
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Written Statement, dated the 14th August 1928, of Lc GANGA RAM, 
Secretary, Arya Samaj, (Gurukul Section), Amritsar. 

1. There is no appreciable disssatisfaction wiili tlie state of the law as 
it now exists in regard to age of consent bill — reasons being that the people 
xiro generally and female .specially quite ignorant of the law as well as 
their own riglits in connection therewith. 

2. In tlic opinion of my samaj the law contained in Sections 373, 376 and 
376A so far as it relates tf cohabitation by husbands with their wives below 
a certain age being a dead letter hence it is necessary that there should be 
jiiade an advance on it. There is evidently no such ease in which husbands 
have betMi ijrosecuted under the sections for tlie reasons (a) that females 
are ignorant and illiterate as well as the marriage is considered a license for 
the husband to have a full conjugal right over his wife; (h) such prosecutions 
if possible is difficult to prove and the social and personal disgrace involved 
in such cases to both the persons and families stand in the way; (c) the 
Hindu marriage is indissoluble, if a husband is convicted on the testimony 
of his wife relations between the husband and wife will become strained 
and the husband will not support her, us the wife cannot contract a second 
marriage thus her life would be made wretched and unfortunate. 

3. (1) Not so very frequent outside the marital state but inside the 
marital state wherever the girl is married below the age of consent the 
rape by husband is generally committed, 

(2) The amendment of law in 1925 has made no marked efiPect and it is 
therefore ciecessary that the age of consent be raised to 16 years and general 
publicity l)e given to the law effecting it. 
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4. No. 

(1—8) No. 

The only remedy lies in the fact that marriage before 16 years in case of 
girls be made a penal offence and punishable by law for the reasons already 
given in my answers 2 and 3 above. 

5. Girls generally attain puberty at the age of 14 in different com- 
munities and castes. 

6. It is common in cases where girls are married (1) before puberty, (2) 
before she 1/as attained the ago of 13 years. Such cases never come to court 
for the reasons already given in my answer No. 2. 

7. No such religious injunctions do exist. 

8. No, it is not. 

9. No, at least after about 2 j’ears. 

10. At the age above 16 years. 

11. Such cases do exist but the details are not available, the girls are 
generally physically deteriorated and their progeii^^ is generally weak and 
physically deformed. 

12. Yes, the matter is so evident, that reasons are unnecessary. 

13. No, because the law is little known. 

14 Women on account of their gross ignorance generally favour early 
marriage but the ideas in them are advancing with the advance of education 
among females. 

15. There is some difficulty experienced in determining the age of girls 
in such cases. The medical evidence is invariably conflicting and in many 
cases unreliable. The remedy which 1 would suggest is that the registers 
of births should contain a column in wliicli the name of the girls he entered 
ns soon as they are named. The parents being made responsible for the 
supply of the information after the child is named, 

16. No, the difficulty would however l>e considerably minimised if the ago 
of consent is increased to 16 years. 

17. When the marriage before 10 in esy^o of girls is made penal as already 
suggested the necessity for a law dealing with separate marital offences will 
not exist. As to the cases outside marital state the punishment as already 
provided in the law as at present is sufficient. 

18. There would bo no necessity for separate procedure within marital 
state as the offence will cease to exist according to my suggestions given 
above. 

19. The investigations of such offences should be entrusted to the higher 
polic*e officers and no case should be clialaned or discharged before a Ist 
class Magistrate is satisfled. 

20. The penal legislation will only l>e effective when marriage before 16 
in case of girls is made penal offence. This suggestion of mine is more 
in consonance with the public opiiiioiL of this part of the country. 

21. I would suggest the law l>eing strengthened as the evolution by social 
propaganda will be very slow and take a long time. 


Letter^ dated 21st September, 1028, from L. Ganga Jtam, Secretary, Arya 

Samaj, Amritsar, 

In continuation of my letter of 14th August last, in reply to your ques- 
tionnaire, I beg to submit this note on a very important point in regard to* 
your enquiry which you will be pleased to place before your committee for 
xneir very careful consideration. 

The question of age of consent for girls primarily concerns the female- 
sex only, and is in fact a sort of case on the part one sex against ^the other. 
The females are the aggrieved party and the males are the aggressors, you 



254 

jnight have observed from the statements of certain perjsns before your com* 
mittee, how far partial and unreasonable they are in dealing with this 
•question, 1 would say, of highest importance from the female point of view, 
leaving alone the higher question of the physical development of the coming 
generations, they will no way tolerate any encroachment to their liberties 
with the tender sex unmindful of the disparity of age, they have in fact gone 
so far in their prejudice that they would accept no limit to the age when 
they should be legally taken to task for their excesses with the girls of 
tender age. 

You will believe, Sir, that the entire question of your enquiry concerns 
the amelioration of the female sex and they are then the only nt persons to 
tell their tales of woe in regard to the excesses made on their persons 
when physically immature for the consummation of marital rights. They 
from their own personal experience as well as those of their female friends 
and relatives are in a proper position to give their firsthand experiences 
and opinions ns to the consequences of the consummation of early marriage. 
The opinions of males as to mental and physical suffering of the girls of 
tender age when subjected to early consummation of marital rights as well as 
those of extra-marital excesses are simply surmises and therefore should 
•carry little weight. 

It is also worth consideration that instead of the enquiry of this nature 
being entrusted to the female, and the female witnesses only to be examined, 
and that even in camera, to arrive at the actual state of their suffering 
it is being entrusted to the majority of the male members and the witnesses 
called in are mostly the males. This procedure is surely to result in 
miscarriage of justice. 

It is therefore requested that the committee would kindly take this note 
into their careful consideration and call a larger number of intelligent and 
educated female witnesses specially those in medical profession of whom 
fortunately there is no dearth in the country, who are proper persons to give 
evidence as to the actual state of affairs in regard to the suffering of their 
sex under these conditions as men are entirely unfit to appear as witnesses 
'Or to sit in judgment in their case. 


Written Statement, dated tto 16th August 1928, of Mr. BAHIM 
BAKSH, President, Muimdpal Committee, Jallundnr. 

I have the honour to acknowledge receipt of the questionnaire sent by 
you with your circular letter No. 42-A.C.C., dated the 19th July 1928. I am 
sorry that I have been unable to find tiine to separately reply to each ques- 
tion ; I therefore take the liberty of briefly indicating my views on the subject 
of the ‘ Ago of Consent ^ . 

2. Under section 375 of the Indian Penal Code as it stands at present 
sexual intercourse by a man with a girl who is not his wife and who is under 
the age of 14 years amounts to rape whether or not the girl has consented. 
It is now generally felt that this age limit is too low, and I believe that the 
proposal to raise it to 16 years will be generally approved in our part of the 
country. 

3. The proposed erhanges in age limit in regard to married intercourse 
will also meet general approval but I doubt whether they will have any effect 
in practice. The only effective means of preventing premature consummation 
of marriage seems to be to penalize child marriages or in other words to 
adopt the remedy embodied in Mr. Sarda’s Bill. I have not seen this Bill 
and do not therefore know whether it is intended to be applied to all com- 
munities. I may, however, add that the people of the Punjab generally and 
especially the Muhammadans are not likely to offer any serious qpposition 
to the pe\ializing of^child marriages. 
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Vfltten Statement, dated the 28id August 1928, of Miss KRADIJAH 
BBOUM, FBROZUDiDIN, B.A. (Hons.), M.A., Pxofessoe of His- 
toiy and Oriental Languages, College for Women, Lahme. 

Early marriage is India’s greatest misfortune and a chief source of^ 
physical deterioration, moral degradation, illiteracy, and economic ills. From 
tte point of view of age, the marriage rules in this counti^ are determined 
exclusively "upon an animal basis with hardly any consideration for the 
Individual health and national welfare. The custom has for its base the 
fanciful idea that the instant human sexes very much like the lower animals, 
teach puberty they should be given free license. Such a custom con be best 
termed by that appropriate designation called “ animalism In certain 
quarters the notion prevails that the increase in the marriage age will 
enhance immorality and illegitimacy. Adopt this theory and you degrade 
marriage instead of ennobling it. The basic principle of marriage is begetting 
a sound race. But to yoke mere babies at a very tender age into relations 
for which they are physically and psychically incapable for the degrading 
dbject of sexual gratidcation is nothing else than marital prostitution. It 
Is degrading humanity and denying the “ person ” which verges on the limbo 
of an Ethical sin. Why to encourage children to incur such a heavy respon- 
sibility like marriage at an age when they are practically considered unfit 
lor which they are physically and psychicall^>' incapable for the degrading 
makes it an offence if a man attempts to have illegal sexual relations with 
a woman and punishes him with transportation of life or with imprison- 
ment of either description for a term which may extend to ten years, and 
shall also be liable to fine But the one who marries a mere child and 
practically assaults the poor being, goes scot free if the girl is thirteen 
because he has gone through the marriage ceremony with her. What misery 
must be the lot of the girls who fall victim to the baser passion of their older 
mates and the case is never reported because of the utter ignorance and 
false idea of honour of the parties making the bargain and helplessness of 
the innocent babe whose body and soul is tlius crumbed and stunted. Herself 
a baby whose business is to (jarry satchel and dolls she is compelled to rock 
children in her arms. Premature maternity leads to an enormous mother 
and child death rate. The excess of boys over girls in this country is due to 
the mortality of girls from premature motherhood. Every year a large 
number of girls are taken away by death at the reprotluctive age and many 
of these deaths occur at child birth. It is evident from the census reports 
that the castes practising early marriage on an extensive scale have generally 
ft smaller proportion of females at the age period 12 — 15. Inquiries into a 
large number of cases show that where the marriage of young people is con- 
BFummated at an early age a fairly large percentage of wives die of phthisis 
or some other diseases of the repository organs or from some ovarian com- 
plication within ten years of the consummation of marriage. 

Then again union contracted at the earliest age permitted by nature are 
to all evidence very productive. The necessary consequence of such a process 
would be, that the little ones would follow in quick succession on each othei*s 
heals with the concommittant danger of injuring the physical and in many 
eases the mental side of the poor mother. The risk is equally great for the 
ebildren who are bound to suffer from neglect. As a result their vitality is 
very low and unable to resist diseases most of them sucemmb to death in the 
first year of their life. 

For nature pays back the imprudence of man by toil and suffering. A 
high birth rate necessarily means high death rate. Survival of the fittest ” 
is the inexorable law of Nature and the weak must go to the wall. 

What, a high toll India has to pay in precious life for not allowing time 
for the development of the mental, moral and physical self. JBtow much 
misery and heart suffering can be avoided by a single act of prudence. Such 
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a transformation and prudence is sometimes trusted t« a change in public 
opinion — which in this stereotyped country, is not quick to adopt social ke^- 
haulings. About for centuries back the Moghul Emperor Akbar beg|hii We 
rudiments of reform in this connecticm by forbidding the followers of Divine 
Monotheism from taking girls of tender age to wives. ..It is true, thinga a^a 
very much better now. In the North-West Frontier and the Punjab' Pro- 
^ vinces with which I have been closely connected I find that the former has 
never suffered from the havoc wrouglit by early marriage and the latter is 
only a partial victim to it. But it is a grim reality that Central and 
Southern India is firmly under the grip of this horrid custom, the Hindu 
Community in those parts being very conservative. But even their individual 
opinion is very much ripe against this cruel custom and that specially of 
the mother — a palpable proof of which could be found at the All-India 
Women’s Educational Conference held at DeUii, February last- There were 
about two hundred women delegates representing an echoing the voice of the 
women of provinces like Bengal, Bihar, Madras, and States like Jaipur, 
Jodhpur, Travaucore and Cochin. With one voice they passed a resolution 
requesting the Government to raise the age of consent of girls to sixteen. 
The question may arise wlien the opinion has so far developed, why not leave 
the task to the public itself. But the rule is, that though chafing inwardly 
at this hard lot of tlieir children they have not the courage to break through 
the fetters of the custom for fear of Biradaris. To w’ait for the elevation of 
•suffering of humanity and specially womanhood till the w'hole of India is of 
one accord in the matter, means years of untold misery. The Legislative and 
is thus very essential and will be welcomed by the womanhood of India at 
least, w'ith a sigh of relief and feelings of deep gratitude. 

Now the point is what should bo the age of consent ” for boys and girls 
entering into marital relations. 

The common ago at which girls attain puberty is betw^een the years of 
fourteen and fifteen, fluctuating with the constitution, heredity and mental 
standard of the girl. Even if W’o take fourteen years as the common age of 
puberty for the girls it does not mean that immediately after that the girl 
becomes fit for marital responsibilities or the hard task of child bearing. A 
period of two years at least must be allow'ed for the physical development of 
the organism to bo able to perform the mother’s function. 

In this connection it seems very necessary to determine tho age of the 
boys as well, to avoid great disparity of yeai-s between the parties entering 
into marital relationship. In some marriages of the near kin the girl is 
much older than the boy, and yet no hesitation is felt in joining the two 
beings with the common excuse ghar ki larki hai ”. In other cases young 
girls are yoked to old dotards more suitable to fill the imsition of a grand- 
father than a husband. To obtain human beings best fitted to hand on the 
torch of life, and for the racial uplift the essential factor is the equality of 
years betw'een the generating couple. From this point of view sixteen for 
girls and nineteen for boys are the most suitable years of getting married 
to be fixed by legislative method. 

The advocators of early marriage put forward the plea of the Gaona 
system” according to which the girl after the marriage ceremony stays 
with her parents till she attains puberty. But it must be borne in mind 
that the “ Gaona system ” is not at all known in Upper India, and even 
in the provinces w'here it was held in high esteem in the India of antiquity, is 
no longer strictly followed owing to the onslaught of an alien civilization. 
Many poor parents, once they have got the girl married would feel it a 
burden to maintain her and on the other side the parents in low especially 
where they have no daughters of their owm sometimes like to avail of the 
services of the young daughter-in-law' and get her to live with them and 
consequently with the husband. Even in the Punjab I have known cases^ 
where the girls have been married below thirteen and soon after the marriage 
have liveS with their youthful husbands. Once the marriage ceremony is 
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undergone it is an impossibility to protect the child wife from the assaiiLts 
of her husband especially when he is sufficiently old. In the questionnaire 
issued by the age 6f consent committee question No. 4 huit/ing c*onunon 
sense and decency is, rather difficult to answer. All that one can say is this 
that it is obTious to any reasonable person that if a grown up man is allowed 
to many a girl of twelve or thirteen without let or hinderance, and knowing 
no other woman in the house to help in the household duties, cannot dispense 
with the services of the child wife then in the absence of the social and legal 
restraint what can be the guarantee for saving the morally innocent and 
physically unfit child from falling u victim to the unruly base j^assioii of 
her mate? As related before, such cases never come to the court. In the 
history of the Punjab for the first time, last month, there w’as a case at the 
Lahore High Court and the culprit w’as given very light punishment as it 
was the first of its kind. The one and only sure panacea for all this misery 
is that marriage of any couple belowr the legal ago of consent be considered 
a penal offence. 

Ill the absence of the just and due punishment of the offenders aiding and 
abetting in augmenting human misery mere legislation will remain a deatl 
letter as it has so fur remained. 

With the age, that is sixteen, suggested by that most representative hwly, 
the Women’s Educational Conference, discussed and I'esolved at Poona and 
vehemently rediscussed and reiterated at Delhi, question No. 17 of the 
“ questionnaire ” does not arise. Whore lies the necessity of marring the 
girlhood by allowing marriage at the age of thirteen, sending the man 
to joil for an offence, an ordinary man 'does not think justifiable, for which 
the iiiiidequacy of the law is itself responsible. What sense is there in 
causing aii unnecessary trouble and disgrace to the married couple, by 
leaving the girl unprotected in case she liad no parents of her own anti lier 
relatives are not ready to give her shelter wlien they liavc been once rid of 
her. Why not put an end to all this human sufferi)ig at one stroke by 
cutting the gordian knot and fix such a marriage age by legislature, whh*h 
would elevate humanity and procure a healthj^ sound race. 

Perhaps some fear is entertained of public oj)pasition if Government tries 
to interfere into the custom which by long i>ractice has acquired the very 
sanctity of religion. But iny answer to sucli flimsy fear is that the Indian 
public is bettor prepared to welcome legislative and Government interference 
in this case than it was for the abolition of Sateo in 1829. 

Of course no gains w’ithout pains. Such difficulty will he felt in official 
v^uarters as the statistics machinery will have to exert itself wdtli a vigour. 
To my mind that is the only inconvenience which the Government will ex- 
perience for tho welfare of their Indian .subjects. Aft for the trouble to be 
met with in making birth and death registration obligatory it will not be 
any the worse than in Euj’opean countries. 

In the present circniustances a medical examination can easily dotennine 
the age of the girl at and after fourteen than before that. Consequently if 
the marriage age is fixed at sixteen for girls the margin of error w’ill be lesser 
ihan at thirteen. 

^ Another important point is the impossibility of intellectual development 
w’hen the girl is forced to incur the heavy responsibilities of a married life 
for W’hich both her mind and body are utterly unxiropared. Biglitly it is 
jsaid that in India there is no girlhood. Girls are children and then women, 
'^hild marriage allows no leisure, in the absence of which there can be no 
education. If the present state of things is allow-ed to continue longer, it 
^ means that half of India, nay more than that, will ever remain ignorant. 

It is high time that a Committee is appointed to examine the conditions 
:and there is every hope that that august body will strive eve,^ nerve to 
remove this ban from India, 
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It will recognise the duty to motherhood not only from the ethical stand* 
point, but as an important factor in national regeneration. It must be tept 
in view that the degradation of motherhood is the degradation of the society, 
of the race, and of the country. Any nation that disregards motherhood and 
fails to slielter its much needed mothers pays a penalty in mental and moral 
decrepitude, disease and racial decay as India has paid. Our race and 
counti'y is suffering from maternal exhaustion and the remedy is in the 
hands of the Committee, and the Government. There is every hope that the 
investigation of the age of consent committee would prove a force strong 
enoiigh for the protection and education of the mothers of the race and 
bring about a mental, moral and physical regeneration of the country. 


Written Statement, dated the 23rd August 1928, of Mr. NAKD LAL 
ARYA, President, Arya SamaJ, Waohhowali, Lahore. 

1. Yes, the age of consent outside the marital state is too low and the 
law as regards cases urithin marital state is practically a dead letter. 

2. An advance should certainly be made in the direction of raising the 
age of consent to sixteen years. In the opinion of this Samaj a young girl 
of fourteen is not competent to give an intelligent consent to cohabitation 
with a due realization of consequerloes As regards cases within marital 
state there cannot be any appieciable improvement by any change in the 
law except by making the marriage itself with girls of tender age penal. 

3. No, the amendment of the law has not much to do with it. Rape or 
improper seduction is rare among the Urban and Educated classes. 

4. No. As already remarked in answer to question No. 2 the married 
girls can only be “ portected against cohabitation with husbands within the 
prescribed age limit ’’ by making the marriage itself with a girl of tender 
age penal. 

5. The usual age at which girls attain puberty seems to lie between years 
13 and 14. 

6. No. it is not common. Marriageable age of girls has already been con- 
siderably raised. 

7. No. As already remarked the marriageable age of the girls has gene- 
rally been raised in the Punjab and specially amongst the educated classes. 
But wherever the practice of the early consmuinatiou of marriage Wore or 
at puberty exists it is due ratlier to custom than to any religious injunction. 

8. Amongst the Arya Samajists the ceremony is fast dying out, and the 
same is the case with the educated classes, as they do not marry their girls 
under sixteen years of age. But amongst the masses the ceremony is usually 
postponed and it generally coincides with the consummation of marriage 
and is generally performed a year or so after the attainment of puberty. 
But in the opinion of the Arya Samaj the ceremony is not a sufficient pro- 
tection against early consummation. The marriage of a girl tinder sixteen 
should be made penal. 

9. No. At least three years after puberty. 

10. When she has at least attained the age of sixteen years. 

11. Only a medical practitioner can know of such cases. 

12. Yes. 

13. The answer to this question has already been given in naewer to 
question No. 1. 



14—15. No. 

16. If the age of consent is raised to 14 years or above, it is just possible 
that the difficulty in determining tlxe age may be reduced as it will be easier 
to distinguish an adult from a girl of tender age. 

17. Yes, if the marriageable age is not fixed at all by law ; or, if fixed, it 
is fixed at a lower age than sixteen. As already remarked in answer to 
question No. 1 the law as regards cases within marital state is i>rartically a 
dead letter ; but still this Samaj will vote in favour of the proposed amend- 
ment in the*form of an addition of section 376 A, as it will at least create a 
moral atmosphere against early marriages or early consummation. 

18 — 39. Nothing particular to say c'xcept that every possible safeguard 
must be provided to avoid Police interference at every stage and more 
specially in cases within marital state. 

20. Evidently the fixing of a minimum limit of sixteen years for marriage 
of a girl is bound to be more effective in checking the evil of early con- 
summation. As far as the Lahore Ary a Samaj can think it h of opinion 
that the postponement of marriage will be liked better; although it may be 
just possible that some of the backwards may like the other alternative for the 
simple reason that it is to be for all practical purposes a dead letter. 

21. This Samaj should like to rely both on social reform and on the 
strengthening of the law. The law is not likely to effect much improvement 
through direct interference but is sure to have its moral influence felt in- 
directly and is bound to act as a preventive measure of some potency. 


flfrltten Statementy dated the 27th August 1928, of Lala KE.SHO RAM 
SEKHBI, Advocate, Amritsar, Member, Ehmjab Legislative Coun- 
oil. 


1. The vocal public expresses its dissatisfaction with the present state of 
law and this feeling, to my knowledge, is shared even by the illiterate but 
finds little expression owing to their habit of making the best of the situation 
in which they find themselves. If the law is changed and the age of consent 
mised there will be easy adjustment to the new conditions. 

2. The very vitality of the nation is being sapped by the existnig practices 
Mid if we are to hold oitr head high among the nations of the world we niust 
put a stop to the state of affairs which leads to physical and therefore mental 
and moral deterioration of the race. Nothing will stimulate activity on the 
fight line than a lead by the legislature prohibiting consummation of mar- 
riages and sexual connection below a certain age. The people of India are 
wont to regard legal enactments as something sacrosanct and they are more 
likely, even if cemsenratively inclined, to adopt the new law and submit to it. 
flw instance of the Koshmere and other States where people are even less 
advanced than those iii India will bear this out. 

3. Seduction is more frequent than rape in the Punjab especially as girls 
are abducted for sale owing to considerable surplus bachelor population among 
•ertain communities and more especially among the Jats. The only sphere 
where law can be made more effective seems to be to raise the age of consent 
In the case of all girls to 16 years. 

4. In the Punjab marriages of girls below 13 are very rare and therefore 
the evil referred to does not exist in any substantial form, but I should like 
to raise the age of consent to 16 years even in the case of married girls. The 
period of girls waiting in their parents home after marriage before the con- 
smnmation takes place will have to be prolonged perforce by such^husbands 
m marry before this age. But I idiould suggest that logically all marriages 
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before 16 should be penalized, otherwise it would be impossible to detect 
whether between a husband and a wife consummation of marriage has taken 
place. The object of this reform would thus be partly frustated. To my 
knowledge no husband lias so far been sent up for trial on a charge of rape. 

5. Generally girls in the Punjab attain puberty between 13 and 14 and 
this is applicable to all classes and communities. 

0. Xo. There are rare cases in which cohabitation takes place before 13. 
Tt does take place soon after puberty in n fair number of chses but the 
practice is not widespread. X'o case of this kind has come to couii>, to my 
knowledge. 

7. in tile Punjab marriages are regulated rarely by rigid religious in- 
junctions and if this belief exists anywhere in this province it must be among 
very backward people. Here the situation is regulated partly by custom 
among particular communities, partly by wonomic considerations and partly 
by the need for adjusting these ceremonies to periods declared by the priests 
as suspicious for the purpose. Therefore consummation of marriage is not 
regulated by religious injunction. The old beliefs in this respect may be said 
now to have practically died out in the Punjab. 

8. Tliere is no such practice in the Punjab. 

9. The attainment of puberty is no indication of her physical development 
justifying consummation of marriage. No sexual intercourse should take 
place before a girl has attained the age of 16. 

10. IG years. 

11. Many a girl in the Punjab are in the grip of tuberculosis because they 
indulge in sexual intercourse before attaining the full physical development. 
Most of them had cohabitation after the age of 14 and even then could not 
stand the strain of marital relations. The health of their children is cer- 
tainly prejudicially affected. 

12. Mostly early maternity is responsible for high maternal and infantile 
mortality but the lack of proper housing sanitation, water supply and proper 
nourishing food also nowadays contribute materially to the deterioration on 
our race. 

13. Public opinion in the Punjab is quite ripe to receive even the proposal 
made by me and act up to it. Reformist organizations have been working 
with greater success in tlic Punjab than probably in any other part of India. 
The aineudment of 1925 hardly touched the Punjab as there are so few cases 
of ccmsumniation of marriages even at the age of 13. 

14. Women in my part take definite precaution to prevent union at an 
early age because they do not think there is any religious injunction on the 
subject. 

15. Owing to social conditions in India it will always be difficult to 
determine the age of a girl to find out whether an offence has been committed. 
And as I am averse to placing this weapon in the hands of police I am of 
opinion that the only way to tackle the problem is to make effective arrange- 
ments for registration of births in villages. The baptismal certificates a|nong 
Christians are always a conclusive proof of the age of a person as it bears the 
name and )>ercentage of a child. A practice of this nature should be enforced 
among the other communities. With the spread of education the entries in 
the school register too would be of help. The medical evidence is generally 
defective and certainly inconclusive. 

16. The difficulty may be minimised, at any rate the harm will be mini- 
mised, if^the age is raised to 16. 

17 . T will make a difference between the two classes. Schedule is attach^. 
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Extracts from the Code of Criminal Procedure, 1898, Schedule Hr 
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1800 
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Whether 
the Police 
may arrest 
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warrant or 
not. 
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warrant 
or a 
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issue in 
the first 
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1 

1 

' Wlietlicr 
bailable, 
i or not. 
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compound- 
able or 
not. 

Punishment 
under the 
Indian Penal 
Code. 

By what 
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triable. 

1 

! 2 

i 

3 

4 

8 

1 

6 

7 

8 
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Bape — 

(If the sexual 
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pound- 
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scription for 
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j 
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or District 
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scription for 

7 years and 
fine. 

Court of Ses- 
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i 

i 
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j 
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scription for 
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1 

i 

Shall not ; 
arrest . 

without 1 
warrant, 

1 

I 

1 

Summons . 

Bailable \ 

\ 

1 

Not cow- 
poHud- 
able. 

Jmprieonmrnt 
of eiiht r de- 
scription for 1 
yeitrt or with 
Jdne, cr both, 

1 

1 
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18. The offence should be n on-cognizable in the case of marital relations 
but the marriages should be made compulsorily registrable and the llegistrar 
should be the authority to lodge a complaint against a husband. The offence 
of the other class should be cognizable. 

19. See above. 

20. Minimum age of marriage which I have already suggested should be 

16. 

21. They must go hand in hand. I think legal provision should strengthen 
social rofo^ movement and would stimulate the efforts at present being 
made to bring about a change in the outlook of the people. 
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Wxitton Statement, dated the !^th An^st 1928, of Mr. JAMNADA8, 
B.A., liL.B., Advocate, Secretary, Arya Fradeshik PratlnJdlil 
Sahha, Punjab, Sind, B^nohlstan, Lahore. 

With reference to your letter dated the 18th July 1928, I, on behalf of the 
Arya Pradeshik Pritinidhi Sabha, Lahore, have the honour to submit the 
fonowing replies to the questionnaire seriatim:— 

1. Yes. 

2. (i) The orthodox views of the backward Hindu masses. 

(if) The medical considerations, rationalistic views of the advanced Hindue 
needs of the times and the welfare of the race. 

3. No, no. So long as the number of men is larger than women in a 
given llaqa, these crimes will, of course, more or less continue. Not only 
mere fear of punishment but right sort of education intended to improve the 
moral and social condition of the people can go long way to make the law 
more effective. 

4. No. 

(а) Education. 

(б) Penalizing the marriages before a given age. 

5. Between 13 and 14 years of age. No. 

6. Cannot sa 5 \ No. Not generally; very seldom a case may come in 
court. 

7. No. 

8. Strictly speaking no Garhahdhan ceremony as enjoined by the Shastraa 
is performed. Something similar to it is i)erformed under the name of Itet, 
It is liosterior to consummation of marriage. It is performed after attain* 
ment of puberty sooner or later. 

9. No. After a girl has completed the 16th year of her age and about two 
years after she has attained puberty. 

10. Marriage is generally a determining factor. Generally speaking 
between 14 and 15 years of age. 

11. Yes. The girl raped was about 14 years of age; her medical examina- 
tion showed that her ijrivate i)arts were very seriously injured. 

12. Yes. 

13. Yes, but it is not general but is confined to the educated people. 

14. Yes. 

15. Yes. The birth and death registers must contain the name of tbo 
child. If the entry of the birth be made before any name is given to the 
child, the entry must be revised and the name enter^ afterwards. 

16. No. 

17. Yes, the same as given in section 376, Indian Penal Code, with this 
amendment that in case of a husband imprisonment may be raised from two 
to four years. 

18. Yes, the same as given in the schedule appended to Act XXIX of 
1925. 

19. (a) In sections 44 and 45 (c), Criminal Procedure Code, section STS, 
Indian Penal Code, may be inserted. 

(f/) The Executive Officer should encourage and reward the informants of 
such offences. 

20. No. 1 think that the legislation fixing the minimum age of marriagi 
will be n^re effective and will be in consonance with public opinion here. 

21. I would prefer to rely on the progress of social reform by means of 
education and social propaganda. 
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Vritten Statement, doted tlie Slat August 1928, of Mr. B. L. ANAND,. 
Seoxetuy, Himalaya Bnhma Samaj, Simla. 

1. Yes, there is dissatisfaction, particularly among the enlightened classes* 
who have of late been realizing keenly that the presept “ Age of Consent 

is too low and want it to be at once raised to sixteen years if not eighteen. 

2. (1) Nil. 

(2) (a) Established government, under which the fear of the chastity of 
unmurri^ girls being molested is daily decreasing. 

<&) The daily growing sense of the decay and degeneration of race on* 
account of child*marriage. 

(c) With the advance of education and enlightenment the belief in the- 
so-called duty of parents to give away their daughters in marriage before- 
the commencement of puberty and menstruation is fast going away. 

(d) The odium that attached to delayed marriage is lessening. 

(e) The growing sense of the sacred duty of parents to give “ (food 
education to their girls to enable them to become good wives and mothers. 

3. (a) Yes, in villages and particularly among low class people, both* 
Hindus and Mohammadans. 

(h) Yes, and further raising the ** Age of Consent ” ficc^ompnnied with 
provision for the infliction of deterrent punishment is sure to reduce cases of 
rape. But sometimes it becomes very difficult to know the exact age of the* 
girl. Sometimes false certificates of the date of birth are obtained and: 
produced. T would propose that the Birth-Date Registers should be kept in 
the custody of more responsible officers — particularly the old records. If 
possible duplicate should be made of registers after the lapse of one year and 
the two records kept in the custody of two different officers in the district,. 

the Civil Surgeon and the Superintendent of Police. The fear of detec- 
tion by comparison will deter the low-paid clerks from tampering with or 
forging the records. 

4. Yes, but not considerably in (1) and (2). No. 3 is the only effective 
method. We would advocate early legislation for raising the age of marriage 
as suggested in Mr. Sarda’s Bill. It is much better to postpone marriage 
than postpone its consummation which is, even in respectable families, not 
always unattended with serious dangers. 

5. (a) Between 13 and 14, generally, but it is delayed in colder parts of 
our province. Yes, it does differ in different castes, communities and classes 
of society. 

6. Yes, I know with certainty of Lahore and Amritsar, in the case of 
No. 2. 

7. No religious injunction but superstition resulting from ignorance. It 
is fast going away as explained in my 2 (e). 

8. (a) Yes. 

(b) It coincides with the consummation of marriage and is preliminary to- 
it. It is known also as ** Muklawa ” in the Punjab. 

(c) Soon after the attainment of puberty. 

9. (a) No. 

(b) It would be good to delay cemsummation as long after puberty as 
possible preferably by postponement of marriage. A healthy girl, bora oC 
healthy parents, and brought up in healthy environments, may be deemed 
fit for marriage near eighteen years of age without injury to her o^ healtS 
and that of her progeny when her own body is fully developed. 

10. Not before eighteen. 
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11. J aiij not a medical practitioner, but 1 know of several cases of 
shattered Jiealth and injured bodies resulting from early sexual intercourse. 

(a) Girl, 13 years old, married to a widower 22 years old, girl developed 

bent spine soon after marriage. 

(b) Phthisis in the ease of two girls resulting from early indulgence at 

the age of, fourteen — girls married to widowers aged 27 and 29 
respectively. 

(c) Anaemia, pale wan look, emaciation, swelling ancl pain in the 

internal organs of generation, irregularity of monthly periods 
and early death through consumption are some of the cases that 
have come to my notice which as a layman T have always attri- 
buted to early and frequent cohabitation of newly-married 
(rouples. 

Similarly babies, sickly and weak, dying within a year, particularly at 
the time of dentition, due to — 

(n) Want of vitality in themselves. 

(h) Want of vitality in the girl-mother to properly look after the baby 
or to feed it upon her own milk. 

12. Yes, early maternity is responsible in no little measure for high 
maternal and infantile inoiiiality. It also indirectly affects the prosperity and 
well-being of the people. 

13. Yes, a good deal, hut mainly confined to the educated and enlightened 
classes. I know of so many ])iiblic meetings held in support of Mr. Sarda’s 
Marriage Bill, requesting the Government not only to pass that Bill but raise 
the marriage age to at least 16 and even 18 years in the case of girls, and 
heavily penalise its infringement. 

14. Sonietiinos, but chiefly among the uneducated wealthy classes. 

15. Head my answer to question 3 (?>), regarding protluetion of false 
certificates. 

16. Not much, but still I would insist upon raising the age of consent to 
14 or 15 and even 16. 

17—18. Yes. • 

(a) Extra-marital offences should be cognizable and 3ion-ba liable, severe- 
ly punishable and triable by a couH of sessions. 

(h) Marital offences being difficult of detection should always he accom- 
])anied w'ith exemplary punishment w'henever proved, but they 
should be considered as bailable though not comimundable and 
should bo tried always by magistrates of very high reputation 
for integrity and impartiality so that the rich and poor are 
punished alike. 

19. If any member of the Reform Associations should undertake to report 
any case of punishable cohabitation within the marital state, he should be 
given every reasonable help and encouragement. For cases of cohabitation 
unthout the marital state it should bo made the duty of public officers x>arti- 
cularly doctors, male and female, and dais to report such cases as soon as 
they come to their notice on pain of punishment. But the best safeguard 
is to raise marriageable age to sixteen for girls and eighteen for boys. 

20. (a) Legislation fixing the minimum age of marriage is more advisable 
than legislation fixing a higher age of consent. Lead us not into tempta- 
tion,'" 

(h) The former fixing a higher age of consent would be advocated by the 
uneducated, orthodox and conservative people, wanting in moral courage to 
stand by reform. The latter fixing a high minimum age of marriage would 
be more in consonance w'ith enlightened public opinion and more practicable 
:also. ' , • 

Yes, ive prefer to roly on the strengthening of the penal laiv to s^ui^ 
this ))urpose, for the progress of Social Reform by means of Education is an 
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extremely slow process in our country. After more than 150 years of tho 
introduction of education we find the percentage of educated people, men 
and women, is so sadly low’. Even educated people are voiy often so weak 
of purpose. “ Prejudices die hard but they can be stifled sooner,” 


Written. Stiatementy dated 4th September 1928, of Mr. HASI RAM, 
Secretary, Shri Brahman Sabha, Simla. 

1, Yes, in respect of cases of rai)e outside the iiiaritii] state. 

2. The Punjab is a province where the nuiuber of males far exceeds that 
of females. This, combined with the fact that the rapidly changing circum- 
stances of the country lead to greater movements of the population thus 
leading to strangers coming into more frequent contact with each other, 
results in the increase in the number of eases ot‘ rape and therefor© it is 
becoming more and more necessary, with the advance of time, to check the 
advance of crime by all possible means including the legsil. 

S, (a) Yes. 

(h) No information. 

4. No information. 

5. ((() From 12 to 14. 

(b) No information. 

(i — 7. No. 

8. (jlaona ceremony is observed. It is mostly anterior to the consumma- 
tion of marriage although wdth changing ideas about the age for marriage, 
it coijicides with the consummation in the case of grown np parties. 

9. (a) No. 

(b) After 16 years. 

10. After 18. 

11. No. 

12. It is one of the factor.^ for the phy.sical degeneration of the younger 
generation. 

13. Ye.s, among the people educated on western lines. The inassCvS are 
generally unconcerned. 

14. They used to, but old ideas are fast yielding place to healthier ones. 

15. No information. 

17. Yes. Extra-marital offences are already adequately provided for. 
In cases of marital offence punishment should bo confined to fine only. 

19. No. 

20. First alternative. The age of marriage involves religious scruples 
and legislation in that respect is likely to defeat the object by the people 
equivocating in the matter. 

21. On the law’ for extra-marital offences and on education aiul pro- 
paganda for marital offences. 


Written Statement, dated the 14th September 1928, of Mr. VIDYA 
NATH KOHLI, Journalist, Sanjouli, Simla. 

1. There are always two sides of the question. When on the on© hand 
literate people are quite satisfied wdth the state of law as contanied in sec- 
tions 375 and 376 of the Indian Penal Code, the illiterate are to some extent 
dissatisfled with section 376 on account of the heavy term of imt>risonnient 
of about ten years or transportation for life being highly excessive as to tho 



offence committed. I would recommend that some efficient arrangements be 
made to give publicity to this law in view of the impoHance of the subject 
and daily increase of such unnatural crimes. Tehsildars and Patwaris can 
prove to be very efficient if this work be entrusted to them. It is also con- 
sidered that if the law be given wider publicity it will prove to be of much 
value in the rural areas where such crimes are quite frequent and besides 
it will greatly help in diminishing such crimes. 

2. (a) There would be no greater mistake than the retention of the 
present law of the age of consent. It is for the simple reasons Mihat should 
the law bo retained as it is, there would be a general break-down of the 
mothers with the intercurrent diseases which will thereby seriously affect the 
vitality of the future generation of India who are doubtlessly the saviours 
of Mother India. Besides all that the children being not fully developed 
the infant mortality will become very high. Mothers will give birth to 
children with lean and diseased bodies who will obviously be victims of 
such dangerous diseases such as consumption and its allied diseases. 

(h) If on the other hand the present law be inocliticd and the age of 
consent be enhanced it will be of immense benefit to the younger genera- 
tion. Both the mother and child will remain healthy. 1 being a Punjabee 
know of many instancies in which mothei*s of the Punjab have produced 
sturdy sons. In certain districts of the Punjab such as Amritsar and Gujran- 
wala men are well-known for their healthy constitution. This is all due to 
the fact that in those places early marriage evil is not prevalent as in other 
parts of the Punjab. In the district of Gujranwala I understand there was 
an old man who infused the idea a century ago that early marriage be avoided 
As far as possible. The people followed his this docrtrine with the result 
that we see that it is a well-known district for the health of the people. 
Similarly is the case in Amritsar where an old Sikh Guru said that one 
who will marry before the age of 18 will be doomed to hell. In health and 
constitution Amritsar holds second position. Some people say that in these 
districts healthy constitution is due to the h<ard work and fresh air but I 
give this the secondary place. I know of an old man of Amritsar who was 
once complaining that since the British Raj infant mortality has consider- 
ably increased. When asked as to how he can account for the same he said 
that it is all due to western civilisation and early marriage evil. When I 
say this I am taking into consideration only Punjab and no other place where 
the case is quite different. 

3. It cannot be definitely asserted whether crimes of seduction and rape 
Are frequent or not since such like cases very seldom come to the Court. 
There are, however, certain instances in which such cases* are brought to the 
Court of law and accused have been awarded heavy term of imprisonment. 
There are also coses in which people have committ^ crimes of seduction or 
rape and afterwards killed the girls, thereby preventing the matter coming 
into light. The most notorious part of the country for committing such 
offences that I know is Lahore to which I personally belong. In the heart 
of that city there are certain places whore girls of noble families are brought 
for immoral purposes. In many cases they are killed and in the other 
absconded and the Police could not trace the culprits. The amendment of 
the law made in 1925 has proved but little in preventing or reducing the cases 
of seduction or rape. I would suggest that when the law be revis^ and 
the age of consent enhanced, some practical means should also be adopted 
to have a check on the immoral trade which is quite frequent in some parts 
of the country. I suggest that a special department which will be a part 
of the Criminal Investigation Department may be established to bring such 
ca^ to the lime light. There should also be reemited women to work in 
this special department. 

4. Frmn my point of view the result which was in view in raising the 
of consent within the marital state to .13 years in protecting married 

girls against cohabitation with husbands within the prescribed age has 
been achieved. In answer to this question every man who has got a little 
of sense can say that once the girl is married, the outside world oannot 
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•CfHTie to know w'hether the husband and wife have cohabited or not. ‘ In the 
event of the husband cohahitating against her will, can the girl make such a 
bold attempt and bring the case to the Court of law and thereby ruin her 
life by getting Jier husband with whom he has been legally married imprisoned. 
One cannot say with accuracy whether such cases are frecjuent or not, since 
such cases seldom come to the Court. However, it is understood by experi- 
ence that otfice the girl is married she cannot remain untouched irrespective 
of the fact whether she attains her prescribed age or not. There is only 
one way out of it that the girl after her marriage should not be allowed by 
law to go to her husband’s house and if they are allowed the parents of 
both the girl and the boy be prosecuted instead of the girl and boy. In 
this connection T give primary preference to putting off marriage beyond 13 
and secondary to the educating the public opinion in this direction. Penal 
legislation be ijitrodnced and marriage age be put beyond 13 years. I pro- 
pose that no heed should he paid to the crying of those orthodox w'ho hold 
adverse view on it as this is the question which vitally effects the future 
generation of Mother India. When it has been made law, the public opinion 
should then he stimulated. I suggest that this propaganda work should be 
carried out by a Publicity Bureau which should he establislied in every town 
wdth its branches in villages. Half the staff of this Publicity Bureau shoulcf. 
be women who can carry on their propaganda among the fair sex. Much 
expenses are not involved in these Publicity Bureaus and my calculations 
go to show that if a Publicity Bureau be introduced in each province 
with its 12 branches in towns and 12 sub-branches to work in the rural areas, 
it will not cost more than one lac and 80 thousand per annum. I do not take 
this amount to be much as compared with the benefits which will be derived 
from such bureaus. I would also like to suggest that there should also be 
women police as in the Western countries. Tlie cases of immoral practicesr 
and such other should be entrusted to them for un-rooting. 

5. In our part of the country the average girl attains puberty at the age 
of fourteen. This differs in different clasnes and communities. For example 
in the case of high class Hindu families the girl attains puberty at the age 
of thirteen while a girl of low class attains at the age of twelve. This 
to some extent also differs in the climate where she lives. The more the 
place is hot the sooner the girl attains puberty. 

6. In the Piinjal) the cohabitation is not so cmniuon before puberty as 
it is after she had attained it. It is in very few cases that such cases come 
to the Court. In certain cases the parents of the girls who are involved 
in such immoral practice t^ their best to prevent the case of their daughteT 
coming to light lest it seriously affect her future, w'hile on the other hand 
such eases are generally hu.slied up by the Police. So it is in very few in- 
stances that such cases are brought to the Court of law. 

7. Although I am not fully conversant with the Beligioiis laws, but as 
far as my knowledge goes there are injunctions in Hindu Sastras which 
debar the marriage of the girl before she attains puberty. T do not exactly 
remember w'here but there are instructions on this point in the Sastras 
prescribing the age limit of the girl. Some of the religious books prepared 
during the Mohammaden rule say that the girl should be married at the age 
of about ten years. That is due, however, to the fact that the Moghuls 
and other invaders from the North used to carry away unmarried young 
Hindu girls for immoral trade. So I do not consider that the law which 
held good some two centuries back is equally good now. There are certain 
beliefs still prevalent that if parents marry their girl when she has become 

Rajaswala ’’ (and no longer remains Kanya when she should have married) 
both father and the mother are doomed to hell. 

8. Yes, this ceremony is performed in certain parts of the Punjab and 
18 confined to certain classes. There are certain classes who coinciae it with 
arid there are others who anterior it to consummation of marriage. The 
ceremony is performed soon after the girl has attained puberty in certain 
orthodox classes and after three to four years in the educated classes. In fact 
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this ceveniony 1ms got a link with some of the old Sastras which say that 
the girl should be married three to four years after she had attained puberty^ 
Keeping in view the old superstitious belief that if this ceremony is not 
performed just as the girl attains pubei-ty the children of the girl would not 
survive, some orthodox Hindus perform this ceremony as soon as the girl 
attains puberty. 

9. Tt is absurd to talk that the attainment of puberty is a sufficient indi- 
cation of physical maturitj’^ to justify consummation of marriage. A girl 
may attaiji puberty at the age of 12 as it is the case in some of the low 
class families but she is surely not fit for child beaj'ing and safe deliveiy. 
It is not late after marriage when the husband take his newly married wife' 
to his house and commences using his child ])roducing machine and just 
after a year or so that young girl produces a child. 1 know of an instance 
in which a healthy girl with robust physique was married at the age of 
thirteen. Only six mouths had ela]>sed when slie was pregnant and when she 
stex)ped into her fourteenth year a child was born to her and she died. £ still 
remember the scene when she cried with labour pains throughout the whole* 
day and night. At last the next morning forks had to be used to effect 
deliveiy. Soon after tlie delivery both the inothei* and the child died. 
Here lies the peril of Indian Nation. T also know of another girl who wa-s 
that iiiifortuMate girl’s eo-uiate, and three years senior in age to her. Slio 
has recently given birth to a child and the girl is also in perfect health. 
tJnder the circumstances I think the age between 17 and 18 yeais is quite* 
enough to justify such ctMisuiumation of marriage without injury to her 
health or that of her progenj'. 

10. Thi.s generally depends to the class and conuniinity to which the 
girl belongs, hut I think the age between 17 and 18 years is quite enough 

when the average intelligent girl can consent to cohabitation with a due realisa- 
tioJi of consequences. This age also varies according to the health of the* 
girl. If her constitnlion i.s quite good she may consent to cohabitation a 
year earlier, but in any case the age between 10 and 18 years is quite* 
appropriate when the girl should be allowed to cohabit. There are certain 
instances, which are of course very few, %vheii the girl as soon as she attains 
puberty would likc^ to get herself married and bec^ome house wife, not realiss- 
iiig the consequences of that early marriage and early cohabitation. 

11. During my course of life I have not come across rases of cohabita- 
tion before puberty, but T know of many cases in which cohabit.ation has 
taken ]ilace schui after puberty hut before full physical develojjineiit which 
resulted in .serious injury to girl’s health. In such cases the girls became 
physical wrecks for the whole life .suffering from iimninerahle interimr 
diseiis(*s coupled with serious itijury to her ]>rogeny. T have an example 
before me of a girl who owing to cohabitation before her physical maturity 
caught tuburcjulosis and gave birth to three cdiilclren who were also victims- 
of the same' deadly disease. The ultimate end of the mother and her children: 
was that they all died when the mother hud not attained tlie age of ;•{() and 
her children of 10, S and 0 respectively. That was the end of that rijh 
and well-to-do family auiongst whom not a single soul is seen nowMwlavs. 
There are man.v other instances and T often wonder what will happen to the 
Tiidian Nation if this evil is (‘ontinued for another half century. If un- 
foTtunately some (jI tlu* children (jf such inothei's survive they are physical' 
wrecks and aie always victims of one or the other disease. Tliese sickly 
children are the future hopes of India who are expected to face those sturdy 
foreigners in the battle. My blood ruahes into my veins when T think of this 
state of affairs and cannot helx> blaming the English Government which do<^s 
not use proveutivo measures to guard the Nation from this growing evil 

12. Ye§, T consider early maternity responsible for high death rate tvhich 
iindouht€Hlly affects the wdiole of the Indian Nation. There are other factors 
too wdiich ]>lay some }>art for the infant mortality but I assign primaiy place 
to. early maternity. This, as already stated, plays the chief part in the 
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decay of the Nation than anything else in the world. This is what bars 
the physical and intellectual progress of the people. 

1>J, Now the sitimtioii has soinewlmt chaiiged. Specially in the Ihinjah 
iince the amendment made in the law in 1925 tliere has been considerable 
modification as to the age of consent as laid down for marital and extra- 
juarital cases. So much so that now educated members of the fair sex have 
commenced raising their voice from the j)latforiii strongly protest against tlie 
marriage as fixed by the law of 1925. Though so Jar it is confined to edu- 
cated classes t)ut a glance at the jiresent situation at once reveals that the 
day is not far off .when every class will raise their voice piotesting against 
the early marriage evil. Public have since been able to recognise the evils 
contained in th^ early marriage and also by the law which according to them 
vitally affects the younger generation of Mother India. J do not think for 
a moment that in the event the age of consent is enhanced there will be any 
hue and cry from at least my part of the country where the situation as I 
have already said has considerably changed. 

14. Yes, especially the old uneducated women folk belonging to the old 
school of thought consider it e.xtremely necessary to niajry their children 
at the earliest pi>ssible age. Jii fact they remain anxious to look for the 
day when their son or daughter produces a baby and they will take jjride 
in ( ailing him or her as their grandson or granddaughter as the case may be. 
They consider the soi^ner a grandson is born the S(x>iier he will become young 
and they dream for the day when lie after finishing his sclioolistic career 
will become a clerk in some officer drawing Rs. 25 per ineiisem. Perba])S 
these old silly folks seldom consider for a moment the difficulties which are 
in store for him in tlie world on account of his being lean and of diseased 
body. But now fortunately the number of such old folks has much decreased 
and some of them luive considerably changed their point of view by (.*om- 
ing in contact with people of the modern school of thought. 1 think tlie day 
is not far off when the number of such people will be ciompletely^ eliminated 
from the whole show. 

15. Of course, inucli difficulty in many cases is expericncod in deter- 
mining the age of girls in conneertion with offences under sections .‘175 and 
376 of the Indian Penal Code. Naturally some girls who belong to rich 
classes groAV pretty young before they even attain the age of thirteen while 
on the other hand some of the poor or middle class girls remain quite lean 
on account of scarcity of food. Besides this girls who belong to some 
particular villages of tlie Punjab which are Avell-known for the liigh pro- 
ficiency of constitution are of robust physique and one can hardly say with 
jKicuracj' the age of such girls. To avoid or minimise the difficulty in 
finding the exact age it is suggested that birth registers be properly main- 
tained in every town and village. The work of maintaining such registers 
should he entrusted to reliable and educated men and not to the ill-paid 
chowkidars who totally neglect their duty not realising the advantage. Jn 
fact this part of the MunicipaiitioK is liighly defective and surely needs 
over-hauling. In view of the importance of birth dates some penalty should 
also be inflicted on such people who do not get theii- cliild entered as soon 
as ho or she is born. 

16. Yes, to some extent the difficulty or margin or error in deteriiiining 
tl»e ago will be i*educed if tlie age of consent be enhanced to .16 ye.ii*s ami 
upwards. At that age the girl is quite easily differentiated but still .1 would 
lay iniicli stress on keeping of the birth registers as suggesttnl above. 1 
can hardly believe that even the doctors can determine with exactness the 
age of a girl. 

17. Of coui^ie I would separate extra-marital and marital cases into two 
different offences and assign different punishment to each of them. It in 
for the obvious reasons that in the former case the girl being her unlaw'ful 
wife the offence in that case will be amounted to rape, while in tHe latter 
<ase the jninishnient awarded should be far more less, the girl being her 
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lawful wife. I suggest that the following term of imprisonment and fino 
for each of the offence ; — 

Imprisonment. Fine. 

Re. 

Extra-marital . . . . . 6 to 7 years 600 

Marital 6 months 1,000 

18. I would suggest that there should be difference of procedure of trial 
within or without the mantal state. Both the offences be tried by a first 
class Magistrate. The marital case should be tried in camera where the public 
and press be debarred from hearing the proceeding of the Court. In such 
cases there should not be any hand of the Police which generally make 
moiintnin out of a molehill. To ensure more proficiency in the trials of such 
cases it is also suggested that arrangements should be made to secure tho 
services of women magistrates. In the ease of the extra-marital cases there 
should be the same procedure adopted except that the proceedings of the 
Court may not be held in camera and the help of the Police should be 
taken to unroot the cases and bring the same to lime light. 

19. I cannot suggest anything but that doctor’s test is quite appropriate 
to find out the real culprit. 

20. I am strongly of opinion that the Legislation fixing the minimum^ 
age of marriage will prove to ho more effective than fixing a higher 
age of consent. As already pointed out in question No. 3 that such cases 
very seldom come to light and I say this by my personal experience that 
once the girl is married she cannot be remained untouched by her husband 
whether she attains the minimum age of consent as laid down by the law 
of 1925, There are instances in which highly educated youths have com- 
mitted such offencas not deliberately but out of sexual appetite and their 
cases have either not come to light or are hushed up by the Police. 
So obviously fixing of the minimum marriage age will prove to be more 
useful and beneficial than the fixing of the age of consent. As far as I 
think fixing of the minimum age of marriage will be in consonance with the 
people of the Punjab. 

21. From my point of view I would pi’imarily prefer to rely on the- 
strengthening of the Penal law to secure the object in view than to achieve 
the object by social and educational propaganda. Tn support of this argu- 
ment of miiie T would like to give the instance of the evil custom of Sati 
which had not Sir William Beutink stopped it by introducing Penal Legis- 
latioji it w'ordd I am sure have continued to the present day. Similarly if 
Penal Legislation is not introduced to enhance the age of consent or fixing of 
niiniiuuin age, it will take centuries and centuries when this evil will bo 
entirely abolished. When I give primary place to legislation I give the 
secondary to education and social prox^aganda. In fact both these factors 
should go hand in hand. 


Vrltten Statement, dated the l&th September 19!^, of Bai Bahadur 
B. N» SINGH, Superintending Engineer, P. W. D., Punjab. 

1. Yes. The law’ is practically imperative in the case of married people, 
as no one makes the complaint. 

2. As stated above, no complaint is generally made when a man has sexual 
intercourse with his owm wife and she is below thirteen. The only method 
of stopping the rape in these circumstances is to raise the age of marriage. 

3. No remarks. 

4. Very few know about the law or care for it. The effective step would 
be a law preventing child marriage. 
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5. About 14 years. They attain puberty quicker among townspeople than 
among village people owing to more healthy conditions in which the latter 

live. 

6. Among the uneducated people in the towns before puberty. Among 
the educated people and in the villages soon after puberty. 

7. Yes, in the case of marriage at least. The orthodox Hindus think 
that if a girl is married after puberty she cannot be given away as Kanya 
Dan. The belief is said to be sanctioned by Puranas. When, once the 
marriage has taken place, there is nothing to prevent its consummation. 

8. Yes. It generally coincides with the consummation of marriage. Not 
always. 

9. No. At least 4 years. The age should be about 18 years. 

10. Eighteen years. 

11. 1 have heard of hundreds of cases among my friends and relotives 
but I am unable to give details. It always results in shattering the health 
of the girl and producing emaciated children. 

12. Yes. It results in all these evils and is the one factor responsible 
for sapping the vitality and causing degeneration of the whole nation. 

13. Yes, among the educated classes generally. 

14. Yes, the uneducated and ortho<lox women do. 

15. No remarks. 

16. Yes, if the age be fixed at 16 years. 

17. If the minimum age of marriage is fixed at 16, there would be no 
marital offences. 

18. No remarks. 

]9. No. 

20. No. The educated public opinion is in favour of raising the minimum 
age of marriage to 16 years. There is no public opinion among the un- 
educated. The measure will not be seriously opposed by them. 

21. Strengthening of the penal law will be sufficient. 


Written Statement, dated the SBth September ig'28, of Messrs. GUR- 
BAKHSH SINGH, Contraotor, Lahore, and HARNAM SINGH, 
M.A., LL.B., P.C.S., Sub-Judge, Gujranwala. 

The Age of Consent Laws can never, in our humble opinion, meet the 
evil of early consummation of marriage. No Tiulian wife or her parental 
relatives will ordinarily prosecute the husband who forces early consunmiati<m. 
It is only a well-considered Marriage Law penalizing the marriage below a 
certain age that can do any good. The minimum marriage age should be : — 
For girls 16 years. 

For boys 20 years. 


Written Statement of Mr. HARISH CHANDRA BALI, Professor of 
English, Hindu College, Delhi (resident of Pind Dadan. Khaiii, 
District Jhelum). 

I beg to enclose herewith answers to the queries sent by you in con- 
nection with the proposed Age of Consent Bill. T belong to Find Dadan 
Khan, Jhelum District, Punjab, and so my answers are based on conditions 
obtaining in my part of the country. 

The short note on marriage which is attached at the end of the answers 
forms the foundation stone of the whole of the superstructure in the matter. 
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Answers, 

1. In my opinion the question of dissatisfaction does not arise; for, some- 
liow t)r other, people do not feel the existence of the law. The law has not 
been ])Ut into operation very seriously for cases do exist that can be punished 
under the Jaw', but no one seems to care, so the law has not made itself felt. 

It the dissatisfaction means a protest on the part of the females, who, if 
they have intelliK<mt notions about the matter, ought to feel resentment 
for ])utting the age-limit low'er than the proper one, then I may say that 
females in my part of the country are ‘dumb, driven, cattle’, to be used 
or misused according to the sweet will of their lords and husbands without 
even appreciating the privileges or the protection affoi'ded by the present 
law. 

Ill short, ignorance and indifference on the part of the people, incom- 
petency on the part of the aggrieved party, to understand the protection 
afforded by the law and indifference on the part of the government to make 
the law effective, have allowed the matters to drift in their own way. Oases 
of the violation of the law do exist everywhere but no one seems to care for 
them . 

2. 1 do want an advance on the present law as follows: — 

(/) Hope within the marital state . — I am positively of opinion that 
no woman below the age of sixteen (and no man below the age of 
25) should be allowed to cohabit. 

Oi) Rape outside the marital state . — Cohabitation with any woman of 
any age other than one’s ni.arried and lawful wife should be 
considered as an offence and both the parties — male as well 
as female — should be punished deterrently. The age of consent 
in such cases is an absolutely immoral device to make men and 
women fearless of law and fans the hist of immoral connections 

beyond the limit of the age of consent. However if it ho 

necessary to keep the law in its present form, then 18 should 
be the iniiiimuin age of consent in cases outside the marital 
state. 

If it not be considered irrelevant, I beg to suggest that a separate law 
should be ])assed to hold it criminal for any husband to cohabit with his wife 
before he is 25. 

Reasons are given in answers to que.stions 7, 9, 10 and 11. 

3. The crimes of seduction are frec|Uent among the Mohammedans, and the 

cases of rape within the marital state are also frequent; but the latter are 
not brought to book. Thti amendment of 1925 lias not been of any effect; 

for the couple get married before the proper ages and do not desist from 

having sexual intercourse before the ])roper age. People go on as usual 
in bles.sed ignorance of or in total indifference to the law’. 

Tf it be po8.slble and is not considered against the usual practice the law 
should be broadcasted enthusiastically like 'the information about the govern- 
ment loans and should be enforced vigorously to bring home to the minds 
of the people the criminality of the ground covered by the law. The govern- 
ment should deimto very reliable and incorruptible officers to look into the 
working of this laiv. and a general enquiry should bo instituted into the causes 
where < iiildren are born to mothers of less than the fixed age of consent. 

Another important suggestion that T beg to offer is the institution of the 
marriage registers. Eveiyr couple should be required to get the ago at 
marriage entered into the registei's on some reliable authority. These 
registers will certainly go a long w'-ay in warning the guardians and the 
husbands against the existence of the law’ and in settling disputes about 
age ill cases under this law. 

4. Xo, because people do not care for the law. The government has not, 
within jijy knowledge, taken note of any violation of this law. Private 
persons, unless there be bitter enmity between the parties, never complain to 
the authorities. Then w’bo is to bring to book the cases of rape under this 
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law? An Indian girl cannot even dream of lodging a complaint against her 
husband whose slave she is to remain for ever. I don’t think there has been 
jiny postponement of the coitsummation of marriage, or stir in the public 
ofun ion in favour of the measure, or any material tendency to put off mar- 
riages for fear of this ainendinont ; for people do not seem to take note of the 
law in this connection. 

The proper^ broadcasting of the law and seriousness on the part of the 
government to unearth and punish the eases of violation of the law are the 
steps that J beg to suggest. 

5. Between 14 and 15. Tliere is no material difference so far as the 
diffej*ent castes, communities or classes of society are concerned, excepting 
that the girls brought up iii the refined and fasldonable atmosphere of 
riches and luxury attain puberty at an early age on account of the psychologi- 
cal influences of fine dress, soft living and easy-going life. 

C. It is only the low caste and the orthodox people who marry girls before 
18. In such cases the married couple do not wait and try to take the earliest 
om)ortunity to cohabit for their minds are already made up by what they 
absorb from tlieir surrounding tendencies. Thero have been cases where 
girls below 18 have borne children but such cases have never been brought 
to the Courts; and w^ho is to do that? 

7. Undoubtedly the cui’sed system of early marriage is attributable te> a 
very large extent to the orthodox religious injunctions which seem to have 
been foriiiiilatecl in the Mohfinime<lan period when the Mohammedans used 
to take away the virgins forcibly. The Mohammedan rule is no more, but 
the bogey of religions curse in this connection lives still to sap the lifeblood 
of tin's millions of orthodox people. Some Mohammedans too have caught 
the contagion by the law* of association. The following slokas are the autho* 
rity which is often quoted to give religious sanction, nay, compulsion, to 
the evil practice of early marriage: — 

mm fvm wimr 7 ^^ ^ i 

’TTqiiiTfm ti 

Thus the orthodox view clearly says that 'a girl attains x> liberty at Ihr^ 
age of ten and the i)arents ^vho keex* the girl unmarried beyond that age 
go to hell. But I feel this injunction to bt* only a thne-serving device to •save' 
>oimg girls from the oppression of the times.* 

8. ‘‘ Gaona ” or w’hat is called Muklawa ” in my part of tlie country 
takes place only a month or two after the marriage and where marriage takes 
place below' the i)roper age or puberty, generally no consideration is paid to 
this fact at the time of Muklawa ” and husband and wife begin to live 
together in sexual connection us soon as they can after their marriage. 

9. In my opinion no girl should be allowed to have sexual intercourse 
before 16 (and no man before 25). The attainment of puberty is the sign 
of the beginning of state of maternity and not its completion. Generally 
a girl in hot climates begins to show the signs of puberty at the age of 18 
But she must wait for marriage for 3 years more as enjoined by Manu : — 






* Arya Samaj, however, is trying its best to counteract the mischievous 
effects of such injunctions. 
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‘‘ A girl should wait for three years after she has begun to menstruate. 
After this period she should have a proi)er husband.’' 

Or 110 girl can he said to have attained the marriageable age belour 16, 
The opinion of Suslii at* quoted below should be considered as final 

ai ^?»T*riiTK: I 

which means a girl below 16 and a young man below 25 should not produce 
children, for doing so they would land themselves in miseries, either their 
children will not live or if they live, they will remain weaklings. 

10. At the age of sixteen. 

11. J. have not noted any case of the kind but the opinion of Sushrat 
quoted in No. 9 is an ample justification against marriages before the age 
of maturity. 

12. Yes, the anthoiity of Sushrat quoted in reply to questiou 9 — 

«rT?fT 5T II slionW be sufficient to justify 

this answer. 

l;l. As already said in reply to question 4 the amendment of 1925 has 
not attracted any public notice for people do not fear any prosecution if 
they go against the law because they know full well that neither the govern- 
ment takes an initiative in such cases, nor the people for various reasons are 
going to lodge complaints against them. However the spread of education 
among males and females and the vigorous and invaluable work of Arya Samaj 
in this connection are the only factors to raise the age of marriage. This 
rise is general. 

14. It is only the parents of orthodox views that favour early consummation 
of marriage for their children. Educated and Arya Bamujic sections of society 
fully realise the evil of early marriage and its consummation before the pro- 
per age. 

15. I cannot say much about it. But the Register of Marriage which I 
have already suggested would he the best means to avoid any difficulties 
that may arise in this connection. 

16. I have nothing to say on this. 

17. Yes, extra-marital rape, which, in my opinion, should not enjoy the 
privilege of the freedom of will on the part of the girl beyond the age of 
consent, but should be an offence whenever a man of any age cohabHs with 
any girl or woman not his married and lawful wife should be punish^ only 
wdth the rigorous imprisonment for five years and some measures for the 
correction of the offender should be taken from a philanthropic point of view. 
The marital offences should be traced out vigorously, but should be punished 
only with rigorous imprisonment for 2 years. Any punishment heavier than 
the above seems to be too much for this most common and natural weakness 
of man. 

18. I can’t say anything in this connection. 

19. I am not much in touch wdth the legal aspect of the matter and so 
have no suggestions to make. 

20. Personally I don’t attach much value to the age of consent for marital 
cases, for no one seems to look into such cases. The law remains a dead 
letter. The only way to check the evil is to fix such a minimum age of 
marriogfe as may include and cover the age of consent proposed to be fixed 
in such cases. The public opinion in my part of the country would favour 
legislation fixing the minimum age of marriage. 
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21. Social reforms and education are, no doubt, doing much in this con- 
nection, but still there is a very large section of the orthodox people who are 
beyond the reach of these healthy influences. Nothing short of strict and 
unrelenting laws can correct the tendency which they have inherited from 
the past. 1 consider such measures of humanitarian nature the most legi- 
timate province of law. We, in India, must follow the examples of Mustafa 
Kanial, Amir Amanullah and the Italian Dictator to do away with the evils 
that are eating into the very vitals of humanity. 

Hence the law : — 

(а) Should prevent any man and woman from mariyiiig before the agea 

of 26 and 16 respectively. 

(б) Should disallow the admission of any married young man or girl to 

school and college. 

(c) Should hold it criminal for any man to cohabit with any woman 

excepting his own legal and lawful wife. 

(d) Should institute Marriage llegisters for the entry of the ages of the 

coui)le at the time of marriage. 

A note on mania (je. 

Marriage ac*cording to the Hindu Sastras is a sacred ceremony wliich puts 
on the married couple the duty of producing such children as may add to the 
strength, greatness and beauty of human life. It is not to satisfy the iiiiitiial 
lust, but to bring together a male and a female who should serve as friends, 
companions and guides for each other and who under Sastric injunctions and 
with proiier preservation of their procu’eative vitality should leave behind them 
such representatives on eartTi as may be worthy inenihers of human race. 

Thus to my Jiiind the only idea behind cohabitation should be the fashion- 
ing of a human being who under the psychological and physical inlluenccs 
of the ‘ sanskaras ’ pertaining to should he a boon and a bless- 

ing. So any act of cohabitation between man and woman for lust and passion 
should be taken to be a violation of the sacred ideal of marriage and hence 
illegal. It must be taken as an offence. Marriages in tliese days when men 
and women liave cohabitation as the chief object are nothing short of lega- 
lised prostitution, wdfe serving as the means to satisfy the lust of a man. 
The correct use of marriage is something veiy difficult and means a fight 
against the most powerful instinct in man from a very high and idealistic 
point of view. 

Then it is clear that no marriage should be allowed where the age of the 
hoy is less than 25 and that of the girl is less tlian 16, for tflis is the minimum 
limit when a man and a woman can be said to hav^e achieved the age of 
pliysical maturity and intellectual development for the production of children. 

Because the ideal of marriage is only the production of children, so 
the Hindu Sastras allow' the cohabitation of a woman wutli a man 

other than her married husband with the express permission of her hiishand. 
This sort of cohabitation should not be considered as olfoiice and slioujd be 
considered quite lawful. This is quite an important point which ought to 
receive duo consideration from the legal authorities. 


Written Statement of Mr. RAM SWARUP, B.A., Advocate, 

President, Arya SamaJ, Rohtak. 

1. Yes. But it is confined to the educated classes. The man in the 
street knows too little about these sections to be dissatisfied with them. 

2. The circumstances which in our opinion justify making an advance on 
the present law are: — 

(«) spread of education, 

(6) the general rise in the age at which girls are married now-ni^-days, 



276 


(c) a tieiaomtous inci'ease in cases of seduction^ « 

(d) the facilities whicli modern style of life and improved methods of 

communication offer to the seducers, 

<» a j^onera>l awakening towards the helpless condition of young girls. 

3. Criiu^ of seduction are very freqtuent in this part of the countiy and 
the amendment of 1925 has not succeeded in the least in preventing or 
reducing cases of rape outside the marital state or the improper seduction of 
girls for iinmornl purposes. In our opinion the only effective measure would 
he to L)eiialise all intercourse with a girl of less than 16 years cf age. 

4. No. In our opinion the minimum age of marriage for boys and girls 
should by legislation he fixed at 25 and 16 respectively. 

5. Fourteen is the nsuai ag<^ without distinction of (‘astes, communities 
or classes. 

0. (1) No. 

(2) Among Hindus cohnhitatioii soon after puberty is very (‘ommon. 

(6) No. 

These cases do not come to Court. 

7. Not so much to religious injunction }>s to a false sense of respectability 
on the pai*t of the parents of the girl and a desire of getting a male offspring 
and an iin])aid servant on the part of the parents of the boy. 

8. Gaona is usually performed in our part of the counti*y. Except in rare 
cases it always coincides with consummation of marriage. It is performed 
genei'ally on the very first appearance of the signs of jjuberty. 

9. Not in the least. At the age of 16. 

10. At the age of sixteen. 

11. We have a daily exi>erience of such eases even in our own family. 
AineiniH, sickly offspring, iiiiscarriage, still-birth, premature birth, loss of 
lustre, slackened muscles, floshy bodies, premature decay and consumption are 
the xisual results. Concrete cases are reserved for oral examination. 

12. Yes. 

13. Only the educated classes understand the subject and they are very 
keen on an extension of the age of consent in both classes of cases. The 
general public; is only alive to the uec^essity of raising the standard of mar- 
riageable age. The spread of Arya Samaj in this part of the country has 
resulted in a vast development of public opinion in favour of the latter. 

14—15. Yes. 

The child is named six days after its birth. The birth register does not 
show the name of the child, lienee the difficulty in establishing the identity 
of the child with the entry and the possibility of fraud and perjury. We 
would suggest that a column of name should be provided for in the register 
of births and it should be the duty of some official to fill in the column the 
name of the child and get the entry attested by the guardian of the child. 

16 — 17, Yes. 

We would like to leave the schedule untouched so far as extra-niaritnl 
offences are concerned but so far as marital offences falling under section 
376-A are concern^ we would like to suggest that rigorous imprisonment 
should not he provided for until an age limit is fixed by statute for marriage 
both of boys and girls. 

18. Offences within the marital state should be tried in camera and with 
the help of a jui*y. 

19. No. 

20. Fixing the minimum age of marriage. 

21. would pi*efer to rely on the strengthening of the penal law. 
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ViitUin Statement, dated the 11th February 1^, of Mr. JJIGDISH 
RJLI GUPTA, Miikhtar, Mansa (Patiala State). 

1. In first place 1 think that law should be made and mnst bo obeyed 
as other laws are and it must be compulsory. 

2. The age of girl and boy be fixed as 14 and 22 respectively for marriage 
purposes and age of consent for girls ought to be 16. 

3. As regards penalty 1 think fine of Rs. 50 for the first fault, lls. 100 
for the 2nd and Its. 200 for the third. If still there be any breach the 
accused may be given 2 months’ simple imprisonment. 

A. As the Committee has to give its report shortly some alteratioiL.s I 
proj>osG to be effected, otherwise the above law shall bo ineffective. 

5. In first instance an officer should be appointed in every district. 

6. This system of registration of births is most defective and incomplete. 
There is no name of the child now in the birth register. After Nam Karan 
Sanskar the parents should be bound to report tbo name of the child to the 
registrar’s office — its sex, number of the child. If there is no ceremony 
of naming the child the repoi't ought to be made after 14 days from the 
date of birth to the registrar’s office. A birth c^ertificate should he issued 
from the registrar’s office (this will be useful to the child in his education, 
insurance for registering his iiamo in the University registrar’s office and 
the insurance offices). There are hundreds of cases in which age question 

i.s involved and often culprits go scot free. 

7. I hope by adopting these rules crimes will be detected and offenders 
shall be punished and offences will be reduced to great extent in few days. 

8. Similarly all marriages should be registered. The manuage register 
sliould be signed and attested by the priest, moulvies or other two respectable 
persons who may be present at the time of the marriage to the parties con- 
cerned and to the community to w'hich the parties belong. This will save 
the minor girls being married several times to different men. At the time 
of marriage the birth certificate should bo signed counter and the date of 
marriage be inserted on it. 

9. If there is one or more marriage of man or w’oinan they should be 
stated in the birth certificate. In cases of maintenance and restitution of 
conjugal rights, the law’ should prove a great boon. 


Written Statement (in vemaoular), dated the 27th July 1928, of Mr. 
ATA MOHAMMAD, Pensioner, Sialkot. 

1. Age of puberty bears an intimate connection with the climate of a 
place. The hotter the country the earlier the age of puberty. In hot places 
that age is between 10 and 12, in temperate between 13 and 14 and in cold 
places it is between 16 and 17 years. 

2. In cases where for some special rea.sons the marriage takes place before 
the girl reaches the age of puberty the ‘ Gaoiia ’ ceremony is postponed till 
the girl attains that age and becomes a major. In the ca.se of grown-up 
girls the ‘ Goana ’ ceremony is coeval wdth the marriage ceremony. The same 
custom obtains in all castes and communities both in towns and villagers. 

3. The Mohaiuinadans act according to the dictates of theii* Prophet, 
Mohammad Sahib, i.c., marriage ceremony takes place as soon as the girl 
shows signs of puberty. 

4. The Mohnmmadans do not send the girl to the husband’s licyise, even 
if the marriage has been celebrated, until and unless the father of the girltraU 
afford to give a good dowry or the husband becomes self-supporting. 
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No legislation is necessary os their religion is enough to regulate their 
religious ceremonies and any attempt on the part of the Government to 
promulgate new laws will be ^resented by the Muslim public and regarded as 
uncalled-for interference with socio-religious customs of the people. If the 
Hindus desire such legislation it should be confined to them. For Moham- 
madaus their own law is quite sufficient. 

6. Mr. Ata Mohammad does not ascribe the deterioration in the health 
of the nation to early marriages but considers that it is all due to poverty, 
utter disregard of religious injunctions, want of self-control, giv^ing free play 
to wild passions and consequent multiplication of children. The husbands 
have generally to leave their native place in their endeavour to make both 
ends meet and the children and wife are compelled to resort to labour in 
factories where the sordid conditions of work are much too notorious to need 
any recapitulation here. All this tells heavily upon their health. 

6. The Hindu social code is astoundingly strict and among the Hindus 
the custom of early marriage is due to the minute details of castes, sub- 
castes, ‘ gotras etc., which they have to observe. The i>arents for fear of 
not getting a match who would satisfy all those conditions marry a girl as 
soon as one i.s found, young or old. The age' of the gii’l is no consideration 
at all. These restrictions are imposed by religion and religion alone can re- 
move them. Legislation is likely to be resented. 

7. It is very rare indeed that easels of rape iiy>on a young wife are brought 
to court, and not more than 1 per cent, cases are reported. 

8. Penal legislation is not regarded by Mr. Ata Mohammad as the panacea 
for all these social evils, but he relies upon social propaganda to root out 
these evils. 

9. Mr. Ata Mohammad regards religious injunctions in the case of Moham- 
mad a enough and thinks that those who do not follow them are suffering 
from ilie inevitable consequences. He quotes, for instance, the Pathans who, 
against the dictates of their Founder, have imposed an undesirable restric- 
tion that the girl is to be sent to the husband^s house only when the latter 
pays a fixed sum of money and the I'esult is that they have sown the seed 
of such inohi reprehensible evils as sodomy and prostitution. Penal legis- 
lation against the dictates of ‘ Shariat ' is bound to encourage adultery. 
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NORmWEST FRONTIER PROVINCE. 


Written Statement, dated the 20th August 1928, of S. DIWAN 
SINGH, President, Shri Guru Singh Sabha, Peshawar Canton* 
ment. 

Without attempting to reply to the Questionnaire in the order in which 
the questions are put therein, or to answer all the questions contained 
therein, I may bo allowed to point out that the Sikh Community as a 
whole considers it but just and proper that the Age of Consent should bo 
raised to at least 16 years, and legislation should be resorted to for penuli- 
zing marriages below 10 years. The girls do not attain puberty before 15 
years and in order to be fully developed and matured marriages for at least 
one year after that age be countenanced. The social custom of seclusion 
of women makes it very unlikely that the girls below 16 years can give any 
intelligent consent to cohabitation with a due realization of consequences. 
The early marriages are certainly re.sponsible for the death of infants and 
child mothers due to the immaturity of the latter. Early legislation on the 
above line is mostly desired. 


Oral EYidence of Sardar DIWAN SINGH, President, Sbrl Guru Singh 
Sabha, Peshawar Cantonment. 

reshawar, 2^nd {^eptemher 19^S, 

V hair man : You are the president of the locr.nl Singh Sabha 

.4, Yes. 

Q. May I have the pleasure of knowing your naineF 

.4. Diwau Singh. 

Q. We are told that there are two Sikh Associations, the Siromani 
Gurdwara Parbandhak Committee and the Chief Khalsa Dewan. 

A. Yea. 

Q. To which is this Sabha affiliated? 

A. To tlie Chief Klialsa Dewaii. 

Q. On this particular matter about the Age of Consent is there any 
difference between the two? 

A. No. 

Q. You have said in your statement that the age of consent should bo 
raised to 16 years and legislation should be resorted to for penalizing 
marriages below 16. Do you recommend both these courses or you regard 
the one more important than the other? 

.4. I believer the fixing the minimum age of marriage is more important 
than the age of consent. 

Q. Will you please tell us why you think so? 

A, Well, consent may be obtained urith motives and personal ends and 
who knows behind the consent there may bo so many things working for 
making the girl consent to what she should not. So it is left to the elder 
members of society to fix the minimum age of marriage. That would be 
more effective. 

Q, Coiild you tell us of the conditions existing amongst the Hindu 
residents here beyond this district? 
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.4. Welij it is only a second hand knondedge gained from Hindu friends. 
As a matter of fact at this time Hindus too are in favour of marrying 
tlieir daughters when they are grown up with the exception of certain 
very orthodox people. 1 think, however, the modern tendency is to marry 
girls late, 

Q. During liow many years past have you noticed this tendency? 

A. 1 should say there is more and more tendency during the last 10 
years or so. 20 years back tlie case was different. For tha last about 
15 ycarR there has been a markeil and perceptible difference. 

V. Do yon think there is a certain number of people who still have 
(•hi Id marriages? 

A. They will (continue to be. You cannot convert the whole mass of 
poi)ulation to one way of thinking. 

(t^. What proportion has been affected in favour of advanced age? Is 
it a small percentage or a big percentage? 

.1. I should say a very large percentage. 

y. What about the villages? Is it the same among all populations? 

.1. In villages we are already practising late marriages. It is only in 
the cities that there is this Jiiost vicious atmosphere and ])eople like Uy 
marry tlieir daughters earlier and limit their advancement and education. 

Do you think that is confined to Peshawar alone or to any other 
big places in the North-West Frontier Province also? 

A. Peshawar is the citadel. Dera Ismail Klian is more advanced than 
tliis phujo. People are more educated and they are financially better too.. 
They come more into contact with the Punjab side. 

Q. Is there Maklnwa ceremony amongst the Hindus or amongst the 
Sikhs? 


.4. Maklawa ceremony prevails in the Sikhs of the Jat tribes. Agricul- 
turists also have retained that custom on ac<;ount of its usage and on 
account ot its motive primarily. I believe it is a Jat custom confinect 
iTioie oi- less to agriculturists. They only practise it. It is nowhere in 
the urban area. In Lahore or Amritsar there is no Maklawa. Outside in 
the villages there is Maklawa amongst the agriculturists as well as among, 
the non-agriculturists like Aroras and Kashytrias. Among the Sikhs they 
keep their girls unmarried up to 15. That is the prevailing idea. There 
is no religious injunction or prohibition or any law. That is tlio practice. 
To keep a girl unmarried till 15 or 16 is nothing extraordinary. 

We have been told that if we increase the age of marriage say up to 
15, 16 or even 14 a*s is propased there will be an amount of immorality,, 
that is the girls are likely to go wrong. Is that a fact amongst the Sikhs 
where girls are not married till they are 16 or 16? 

A, I don’t think so. I think there may be a certain amount of scandal 
cojLung through it. In time people will get more and more used to it. 

Q, Do yon think there is a likelihood of any serious dissatisfaction 
amongst the i^eople who have early marriages if a law is enacted prohibit- 
ing marriages or penalising marriages below 14, for instance? 

things are possible in India. Peoi>le do not understand what 
IS fox’ their good. It is the duty of the elders to throw n bitter pill down 
the throats to cure their disease. 

Q. Do you think, in spite of dissatisfaction Government would be justi- 
fied 111 making an advance? 

A. Dissatisfaction there will be and bound to be. But still people will 
get used to it. They will realise the benefits. So far as the Sikhs are 
concerned they will welcome it. 


Q. How many members are there in the local Sabha? 
members **** mwnbersbip. There are about 200 standinr. 
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Q, Have you an;^ kuUwledge about the Mohammadans iu this part of the 
<;ountry? 

.1. T ohly know what 1 have jorathered from friends and personal ob- 
.vervntion. 

Q, Are marriages jierfonned early or late amongst the Mohaniinadans? 

A. In towns 1 don’t think there are early marriages. In towns girls are 
.married always wheji grown ui>. In villages of coui'se there are some low 
people aunong whom there is a cmstom of purchasing wives. They sell 
daughters when grown up. The higher the age the better the price. 

Q, Is that found in nil classes P 

A. Tliat is among low class people, among Kaniins and some Afghan 
ti'ibes. It is‘ not a ciuestioii of letchiug price. They get rice, butter and 
money and they feel proud, it is a cpiestion of honour. That is how they 
iidwate that immoral practice. 

Q. What would you jnit the age limit at in the case of unmarried girls? 

A. f don't think marriage should be a license for adultery. If 10 is 
the age let it be 16 for all. There should be no distinction. Why should 
he get a license by getting the privilege of having been married? 

Mr. Kadri : You are in favour of raising the ag€>i of marriage. We ar# 
told that the orthodox .section would rather prefer the raising the age of 
•c'onsent than the age of marriage. 

A. That is a very weak safeguard, so far as ] think. The orihodox do 
not understand. I don’t believe a girl is going to haul up her husband in 
41 court of hnv. She does not want to spoil the rest of her life. After all she 
has got to live with that man and ('Uiinot misuse the privilege. Among the 
Moliammadans also I think, there is no religious iujunetion. Harrises are 
celebrated among the Mohaiiiiiiadan.s when the girl is grown up and knows 
what is good for hei*, whether the husband selected for her is suitable, 
.jilthougli in most cases in India they have to say ‘ yes ’ when they should 
liav’^e said ‘ no *. Their consent is taken for granted. She is not allowed 
to live with her husbiind before marriage. 1 don’t believe in the age of 
•consent only. I definitely believe that the age of marriage must be raised 
and fixed. 

y. Do you think that by raising the age of consent we .shall be further 
strengthening tlie marriage Jaw if one is made? 

A. I believe so. 

Q. Do peo])le generally know w’hat the age of constuit according to the 
.present ‘law is? 

.1. Some ])eople know it and others do not. I do not believe there has 
been any case brought up before the court. It is only a (aise of very grave 
finjury that ever comes to the court. 

Q. You know according to civil law the age of majority is 18. Having 
that in view' would you still have the age at 16? 

A. I think 18 would be much better. 

'Q. What is the Sikh population in Peshawar? 

.1. It is about .‘l,5(X) to 4,()00, out of a total of about one lakh. 

Q. What is it in the whole of the Frontier province? 

A. About 37,(KX). 

Q, I w'ant tf) have an idea of the sex atmosphere which prevails liere. 
Is there any danger to girls going about in the streets here? 

A. In that respect there is very little difference between t)ie Punjab 
nud thus place. 

Q. We have been told that marriage is a firotectioii against danger and 
that a married girl is more protected against danger than an unmarried girl. 
Is that sop 
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A. There are other reasons for that. A married girl’s movements are 
limited and are being watched. Whenever she goes o!it she is generally 
being accompanied by somebody. Probably she weai*s more jewellery and 
she is more cautious. She is watched by two parties after the marriage, 
her parents and her parents-in-law. 

Q. Are crimes of seduction occasionally taking place in these parts? 

A. Yes, but that happens in special ciicunistances. 

Q. Does marriage make any difference in these cases. 

A. It is always forcible but not with consent. Mostly a non-Muham- 
madan population is over-powered by a Muhammadan population in the 
villages. People are ignorant and they consider a boast to abduct girls. 
No difference is however made between married and unmarried girls. 

Q. Abductions sometimes take place for the purj^ose of marriage. Da 
you not think that in such cases there is less danger of abduction if the 
ffirl is married? 

A. No, it does not make any difference. Supposing a Hindu girl is 
abducted. She is married to a Mubainmadan and it is announced that she 
has einbrac.*ed Islam. For her relatives she becomes an outcast. Even if 
the husband wishes to sue her for conjiigal rights, the relatives say that 
she lias become an outcaste and that she is free to marry. There it is all the* 
same whether she is married or unmarried. 

Q. Do you believe that the practice of child marriage is due to the- 
belief that a married girl is more protected than an unmarried girl? 

A. Yes, I should think that a married girl, as I have already pointed, 
out enjoys more protection. 

Q. Have you reason to believe that offences do take place under the 
present law in the case of husbands? 

A. If the girl is married before the age fixed, I do not think she is pro- 
tected by law. The girl usually goes to her husband immediately after 
marriage. If Muklawa system is in vogue it would be different, but that 
srstein does not prevail here now. 

Q. If the marriageable age is fixed at 16, you do not recjuire an age of 
consent act because yon cannot fix the age in that case higher than 16. 
Hut supposing the law regarding marriage is not possible, would you re- 
commend the age of cojisejit? 

A. T do not think that the law will be of any use in that case. You 
sfioukl leave it to the moral good-will of the jieople. 

Q. Supposing in intra-niavital cases the age of consent is fixed at 16, 
will it he effective? 

A. But who is going to be the comi>lainant ? 

Q. In such cases what would you suggest as regards complaints? 

A. 1 do not believe any purpose will bo served by the law-. The wife will' 
not complain. The relatives will not complain for fear of embittering re- 
latioii-ships. 

Q. Supposing the power to make complaints is given to some recognised 
organisations such a.s the Singh Sabha, will the law be effective? 

A. Organisations after all, consist of members of society, and W'ho is 
going to complain? Members of the organisation will have their own rela- 
tions and friends and nobody w'ould like to bring an action. 

Q. Do you not realise that it is necessary that the age of marriage 
should be fixed at 16 in the present circuinstuiice.s? 

A. I do, and I would suggest that good measures such as this should be 
enforced. 

Q. Supposing it is not possible to get any legislation regarding the age 
vi marriage passed, would you suggest any other alternative? 
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A. No, there cannot be any half-way house. Either there should be a 
Jegislation which would be effective, or no legislation at all. 

Mrs, Nchru^ : Do you think public opinion is very much in favour of 
raising the age of marriage H 

A. Yes, educated public opinion. 

Q, If it is so, is it sufficient to support those societies which undertake 
to prevent child marriages or early consummation of girls? 

.4. Yes, 

Q, Then why do you say that if the right to complain is given to these 
societies the law will not work ? 

A. People do not mind advocating the principles, but when things 
become personal, and complaints become personal, it becomes a matter of 
sympathies. 

Q, If the feeling is genuine and if people really desire that the age of 
marriage should be raised, then why do they not take any steps to make 
the law effective? 

A. I do not doubt the intentions of the people, and the feeling is ge- 
nuine. But we have got to take into consideration human frailties and 
weaknesses. 

Q, Does it mean then that x>eople have not got the courage of their 
convictions? 

A. 1 do not doubt that the conviction is irresistible. But human ten- 
dency generally is that one should Jive and Jet Jive. 

y. Are the activities of your organisation social or religions? 

A. They are social as well as religious. 

Q, Do you do any propaganda work? 

A. Yes, we do pioselitisatiou woi*k also. We do propaganda work 
against early marriage and purdah and in favour of female education. 

Q, Can you tell us whether people here observe v>iirdah? 

A. Certain tribes do, and certain others do not. Among the Muhammad- 
ans certain tribes JiJie tlie A f rid is do not observe purdah. Their social Jaws 
are very stringent, and violation is visited witii capital punishmeiit. They 
take the law into their own hands. 

How do they take the law into their own liands? 

A. After all there are some social sanctions which have the lorco of society 
behind the law. They have got a system of Jirga or trial by a Council of 
Elders. These things are decided by force of custom. 

Dr, Beadoii : What is Jirga? 

A. Jirga is a Council of Elderly men, chosen from villages about 25 miles 
from the'place to wlihh the offender belongs appointed to try the case against 
the offender. Even in cases whore tlie sessions court in a British territory 
fails to prove the case against the accused, the criminal is handed over to tho 
Jirga. 

Mrs, Schru : Is the custom of early marriage prevalent amongst these 
people ? 

A. Yes, they think that a husband should bring pp his wife according to his 
own ideas. 

Q, Are crimes of abduction and rape very common here? 

A, There is nothing extraordinary except that in villages where the popu- 
lation is predominantly Muhammadan, the small Hindu population is victi- 
mised. Amongst Muhammadans themselves, it is very common to give very 
handsome dowries and other things. In order to avoid paying dowries some 
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parents allow their clau^btet's to elope with some one and then there is a sor«. 
«of compromise mid marriage takes place n ml the parent of the girl do not 
spend a pie on dowries. Sometimes ivhen the parents of the girl cannot get 
a suitable match this is encouraged. T know that in Shahpur district they 
encourage a thing like that. 

Mr, Kaifrl : Is it a conjectured 

.1. No, 1 have lived in Shaiipur district for two years and I have known of 
several cases like that. 

fliffinntm : In what capacity were you at Shahpur. 

4. r was a teacher. 

M/\s, yehni : What is the state of education among women in this i>ai*t of 
the country? 

.4. Amongst Jlindus and Sikhs they are mostly literate. The percentage 
*of the literate women will he fairly 80 to 90 per cent. Amongst the Sikhs 
.alone the percentage will be 95. There is hardly a Sikh girl who cannot read. 

Q. Is infant mortality very high in your province? 

.4. it is. 

(J. AVhat is it duo to? 

A, Some are due to early marriages and certain others to unhygienic con- 
•ditioijs. Also girls do not get proiier education for bringing up children. 

Jfr, lieatloH, : Do you think registration of marriages will help in fixing 
the age of girls? 

.4. Yes, statisti(!s will help. Government will have a record of the parties 
marrying. There will he a declaration of marriage at the time of the marriage 
.and mischief will be prevented. 

Q, lly wdiom .should the registration be made? 

.1 . By the municipality. 

(J, Who would report it to the mumcipality? 

.1. We ourselves can do it. There aiv many things which we do for our 
-own benefit but we inform the municipality about it. This can be done in 
the case of marriages also. In the villages the jia rents will report to the 
Mohiilladai-s and the Mohiilladars will report to the record keepers. 

Q. Has the registration of births been satisfactory. Have yon had cases 
Jn which there has been trouble about ascertaining the age? 

A. People are con.scious of tlie need of knowing one's (uvn age. Formerly 
there were horoscopes, hut even now' people realise that the days on which they 
were born and their children w^ere born should be recorded and kept so that 
they may celebrate birthdays, etc. 

Q. How' long has that consciousnes.s been growing? 

.4. It is fairly grown up now'. Educated people keep such i*ecords. In 
the villages. District Boards kee]> smrh records. 

iff, Vie have been told that in many cases thej*e has been diflficulty in 
^estabJi.shing the identity of girls. Is that so? 

A. Yes, because the names are given after several days. In Europe and 
. other civilised countries parents are anxious to prove the identity of their 
<;hildren, to prove the nationality, etc. The method that is adopted in 
Europe can be adopted here. I have got no reasons to believe that the 
records are incorrectly kejit here, but the system can be improved. 

Q, Do you know of any cases of injury or damage to the girl by early con- 
summation ? 

A, The fact is advertised through the progeny. It does not require any 
• other proof than the fact that Indians ai*© degenerating. People may attri- 
bute it to moi'e than one cause, but still this may be the primary cause. 

If a girl IS wMk after delivery, it is due to early marriage and lack of 
« development. Doctors may say that it is phthisis. 
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Written Statement of Dr. PARMA HAND, Superintendent, Jail,. 

Banna. 

1. Yes, the dissatisfaction is due to the society having jirogressed, the- 
people having become more educated and thus being able to realise the dis- 
advantages of the ago of consent limit a.s laid down in the existing law. 

2. The circumstances which in my opinion justify making an advance on 
the present jaw are: — 

(а) Debiliiated Motherhood , — My exv>erienoe as a Doctor and otherwise 
tells me that there is no girlhood in India. From childhood the female 
pas.ses to womanhood or even into motherhood without passing through the 
stage of girlhood as in the West. Girls are married very early even before 
attaining ])uberty and within a few months after the ritual they are put in 
the family way at u .stage when the womb is not fit to i>erform its noimal 
function. This tells upon the health of the poor “woman and in many cases 
she cannot stand the confinement, if she snrvives she lives in the world as 
an invalid mother (unfit for service) hut made to perform all her duties as 
long as she is alive. 

(б) Ili(jh Infantile Mortality. — Children born of women as described in (Vr) 
above are either born stili or die very soon after birth. If they live they are 
chronic invalids and provide work for the ho.spitais. They arc classed a.s — 

it:) Weal' Prufjentf. 

id) Offence'i sucli as murder, hurt or rioting due to ra])o of girls with 
immature iinderfitaiiding as to the nature of the act to which they consent. 

3. Yes. Seductions are very frequent and sometimes they are accoiii- 
imnied with j*ape as well. Ca.ses of rape (without seduction) are not so 
common. The raising of age of consent to 14 years has not siu*ceede<l in 
reducing the number of seduction or rape cases. The law could be made more 
effective by publLshing and widely cinmlating its aims, objects and uiuler- 
Iving principles amongst the masses. 

4. No, The raising of the age limit from 12 to 13 for protecting married 
girls is ineffective because the difference only of one year is imperceptible at 
that stage, besides it is difficult if not inij)ossible to differentiate between 
girls aged 12 and 13, especially iu Urban area,s and girls of rich families. 

The steps which will make it more effective are: — 

(a) Raising the age of consent in the case of married girls, and 

(b) Penalizing infant and early marriages. 

5. Tlie usual age at which the girls attain puberty iu those parts is 13 
to 15 years. It differs in different cn.ses, earlier in the case of Urban girls, 
Pardah girls and daughters of well-to-do people (13 years) on account of 
social intercourse with married women, rich food, less work, want of ade<piate 
exercise. It is delayed in the case of village girls, school girls and those 
from middle and poor cln.sses of people (from 14 to 15 years) the condition of 
life being reverse of those stated above. 

6. Yes, it is common under all the three heads amongst the high caste 
Hindus in cities on account of early marriage. It i.s not common in low 
caste Hindus, because they cannot affoi’d to give away their girls in marj*iag*» 
at an early age. Very rare ca.ses come to court. 

7. There is no religious sanction behind the practice of early consummation 

of marriage at all in these parts of the country. This practice originated 
witli certain social reformers of the Moghul i^eriod as a defence against very 
frequent kidnapping and abduction of 3^oung unmarried Hindu girls by 
Mohammadaus. Since then it is coming down througli wrong tradition, less 
education, superstition and the high mortality of young mothers leaving 
girls unlooked after and forcing other relatives to get rid of them by marriage 
as soon as possible. « 

«. No. 
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9. No. I consider puberty as only commencement of the physical develop- 
ment and making of a girl. At 18 in towns and at 20 in the villages 
girPs physical development could be enough to justify such consummation 
wifflout injuiy to her own health and that of her progeny. 

10. After 16 in towns and after 18 in villages. 

11. Yes, before puberty — 

at 12 rupture of uterus with death. Kohat city Hindu married girls 
due to cohabitation of husband aged 25. * 

at 14 Hemorrhage on Ist coitus with sterility for life due to cohabita- 
tion of liusband aged 30. 

12. Yes. The children born of parents before attaining comi)lete maturity 
of body and mind are walking hospitals and a burden to society from being 
physical and mental wrecks. 

13. Yes. It is general amongst Hindus, there is very little difference 
between the educated and uneducated on this point in this part of the 
country as they are not very orthodox. 

14. Yes. \ 

15. On this side cases of rape with consent of girl (under 14) are rare tod 

cases of rape by husbands in this part of the country very seldom comfr^|o 
courts. Therefore the difficulty of determining the age for this purpose hib 
seldom been experienced. ■ 

16. Yes. If the ago of coiisoiit raised to 17. 

17. Yes, punishments suggested in the proposed amendment is quite smSfU 
cient. 

18. Yes. Offences against husband should not be cognizable, but if poibe 
investigation be necessary it should not be conducted by an officer below the 
rank of Deputy Superintendent of Police. They should bo triable by District 
Magistrate or Court of Sessions. 

19. The answer to question 18 above covers this. Spread of eduo<itioii 
amongst people will raise the standard of responsibility, sensibility and also' 
public opinion. 

20. No. 1 consider that fixing the minimum age for marriage would be 
move effective than the fixing higher age of consent for marital cases. This 
is in consonance with the public opinion in the.se x)urts. 

21. Both. Spread of education and social propaganda can undoubtedly 
do more good than penal law alone, but in the present state of darkness, 
ignorance and superstition, penal law should be made to go hand in hand 
with the social measures to gain the object in view. 


Oral Evidence of Dr. PARMA NAND, Superintendent, Jail, Bannu. 

(Peshawar, 2ith September 1928,) 

Chairman: How long have you been Superintendent of Jail, Bannu P 

A, I have been Superintendent of Jail since 1923 for about 5 years. 

Q, May I know your personal qualifications? 

A. I passed L.M.S. (Punjab) in 1911 and was Assistant Surgeon in this 
Province up to 1917. Then I went to the Army and remained there for 2t 
years during the Great War. I went to England in 1919 and got a diploma 
in Public Health (D.P.H.) and also studied the Tropical Medicine (D.T.M. d; 
H.). I also did post-graduate work in other branches. Then I started private 
practice in Hampstead (London) and also did work as medical officer of child 
welfare centres in London. I returned to India in November 1921. I was„ 
^I)ointGd VHealth Officer, Dera Ismail Khan, and then as Civil Surgeon/ " 
Dora Ismail Khan, and Superintendent of Jail, Bannu, 
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Q, During the last 7 years on return from England hare you had 
any dealing with the town people or village people? 

A. I was dealing with both classes of people. I live in the city but I 
have been visiting villages also. 

Q. Do you know the conditions among the Mohammedans, Sikhs and 
Hindus? 

A. Yes. 

Q, Do you think that the minimum age of marriage would be more 
effective than the age of consent? 

A. Yes. 

Q. How much would you put it at? 

A. 16 in the case of towns and 18 in the case of .villages. 

Q, You think that a girl will be able to give an intelligent consent with 
due realisation of consequences at 16? 

A. Yes. 

Qi^^^ould you put the age of marriage at the same limit? 

A, Yes, it should not be less. 

Q, Do you think this age will meet with opposition from the Sanatanist 
quarter? 

A. Yes, there is always opposition to a new measure. 

Q, Do 30 U think there will be opposition because it will be a new measure? 

A. Yes. 

Q, Why do you think that the law of the age of consent has been in- 
effective? 

A, Because people do not know. The other day i went to a village and 
f^ked a man whether he knew what the age of consent was and la.^ said 
•* I never heard of such a thing Even in the towns with the exception of 
lawyers and those peoj)le who read newspapers, the public do not know about 
the existence of this law. 

Q. You have said that the age at which girls attain puberty is about IM 
to 15 years. Do you think that if the ago of marriage is put after 16 years 
there* will be any more danger to the girls than it is now? 

A. I do not think so. I look upon puberty as the conmicncement of 
development. It is just like a baby getting teeth and the sign of the first 
tooth is not the sign that a baby can be fed on everything. 

Q. How many years would you wait after [)uberty? 

A, At least 2 years. There is another point — a boy becomes a man of his 
accord but a girl does not become a woman so long as she is not touched by 
the hand of a man. 

Mrs, Nehru: You mean to say that she remains innocent of all sexual 
desires ? 

A. Yes, absolutely innocent. 

Chairman: You mean that her desires are passive and those of a boy 
active? 

A. Yes, hut T have not gone deep into this question. In England I was 
staying side by side with lady students and L found that some of them were 
absolutely" innocent. 

Q, Do you tliink the age of marriage has gone up in the towns among 
the educated classes during the last 5 years? 

A. Yes, it is going up. I may tell you a very recent case against it. On 
Friday last there was a marriage in Baniiu city I)etweon a child of 2 ^ years 
and a hoy of 14 years. This was in Arora Hindus. The circumstances of 
the case are that in this part girls are sold and the father of the boy sold 
his daughter of about 14 years for Rs. 2,800. At the same time lie wanted a 
^yrife for his hoj and bought this 2^ years* old child for lls. 700. ^he father 
jjii^^his child happens to be an old man and in very poor health. If the girl 
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is left with the old man and if he dies, tlie widow may give the girl to some 
other man. 

Q, Do \ou think there are many cases of this kind? 

A. No, sucli cases are rare. 1 came across this case after about 4 years. 

Q. Do you think it is exceptional? 

A. The circumstances show that it is exceptional. Child marriage is prac. 
tically dying out in these parts. 

Q, Woiild you make any difference between child marriages i\i rural areas 
and urban areas? 

.1. No. 

Q. Do ))Oople generally marry at the same age? 

A, (%ild marriages in Banmi and Waziristau do not exist. 

Q, Not even among Hindus? 

.1, Some high class Hindus do it hut very rarely. 

Q. And in the lower classes? * 

-il. Jn the lower classes there is no child mairiage t^xcept in special cir- 
cumstances. 

Dr. lirathiu : In answer to (|uestion No. II you have given cases in which 
the girls sustained injury. Had the girl attained puberty in the first ease? 

A. There was no puberty in that case. 

Q. AVas there great injury to the parts of tlie cdiilcl alter coliabitation? 

A. Yes, the uterus was ruptured at the first coitus. 

Q. Have you personal knowledge of these cases? 

A. This was told to me by a lady doctor. The girl was brought to the 
hospital in the morning and she died within 24 hours. 

Q. How long ago did this case happen? 

A. It was in 1011. 

Q, Did the other case of h»morrhage happen recently? 

A. That was in 1912. 

Q. Have you come across am recent cases of injury? 

A. No. In recent years we have got lady doctors almost everywhere and 
such cases do not therefore come to our notice. 

Q, In your practicse you must be meeting lady doctors, what do they tell 
you? 

A. Yes, they tell ni^e that there are good many cases of these conditions. 

Q. You say in answer to question No. 12 that children born of parents 
before attaining complete maturity of body and mind are walking hospitals 
and a burden to society from being physical and mental wrecks. Can you 
give us any details from your pei'soiml experience? 

A. I know so many cases that it is difficult to give any specific instances. 
There are too many to count. 

Q. This is in spite of the fact that the marriageable age is going up? 

A. It is going up in those parts. This is about Peshawar; in Peshawar 
the marriage age is very low. 

Q. Do you think there is any difference between marriageable ages of 
Mohainedans and Hindus? 

A. Yes, Mohamedans marry at tm older age. In Bannu there is a differ- 
ence of about 4 years. 

Q, Do you think that conditions are better in Baimu than in Peshawar? 

A. Yes. Ah regards marriages you will be surprised to know that there is 
widow remarriage in Bannu. It already exists among al! classes of Hindus. 
There are^ certain people who do object to It, but ttie majority do not. 

Q. How many cases of widow remarriage occur in a year? # 
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A. There may fee one or two exceptions but otherwise all are remavriefl. 
Widows below 10 are not married? 

Q, Are those i^irls married later on? 

A. Yes. Widows ^^enerally are married within a year after the death 
of the husband. 

Q, Is that the general ])ra<.*tice? 

A. Yes. 

Mrs, Nehru: You say in reply to question No. 1 that there is considerable 
discontent lamongst the people, ( 'an you tell us on what ground it exists? 

Is it merely on the ground of a low age of consent? 

A, Yes. “ 

Q, In what form it has been expressed-^ you lieard of an\' meetings 

taking place and resolutions ])eing passed? 

A. No, I gatliered it from private talks. 

Q. And you found that they wanted to raise the age of <jonsent? 

.1. Yes. 

Q, You liave said that even at present girls marry below the prescribed 
age. If there is so nuicJi desire among the people to refni’in uhy do they 
not act up to the age limit which is prescribed by the law? 

At llecause it is not known to them. People generally do nr^t know the 
existence of the law fit all. 

Q. Among whom then does this dissatisfaction prevail? 

A. It is among the educated classes. 

Q, Do they want tlie jaising of the age of consent or the fixing of the 
marriageable age? 

A. Tliey want the age of consent raised. 

Q, Do you think this law so far has had any effect? 

A. No.’ 

Q, Do yon think it would have more effect if it were gentnally kuonn? 

A. T think so. 

f?. Why do the peoj^le not bring ibeso cases to light? 

A, A Hindu would not like to bring any case to court for fear of sliamc and 
dishonour to the family. He would not like to make the case i)iiblic, because 
lie will have had name amongst the people with whom he mixes. 

<(3. Supposing the punisliment is lightened will tliat facilitate the ivoiking 
of the law? 

A. No. So long as the masses are in their present condition of igiiorance 
and superstition, I do not- think it will liave any effect. 

Q, Can you suggest any method whereby the provisions of tliis law can 
be made effective? 

A, Y'ou should have somebody or some people who should bring these cases 
to light and explain to the parents that anybody who lias done any wrong 
should be punished. 

Q. Should those bodies be from the public or from the Government? 

A, From the Cfovemment, or if it is taken from both the public and the 
Government it \tauld be better. We people are generally backward in that 
respect. In the present circumstances the law therefore requires to be en- 
forced, and in the enforcement there must be wimebody to bring the cases 
to light. 

Q. Would you rec?ommend that the offence should be made cognisable.^ 

A. Yes. 

Do you think that our police are competent to take up nucii cases? 



290 


A, I have suggested that an officer not lower than th© Deputy Superin- 
tendent of Police should be allowed to conduct the investigation. 

Q, We are told there are a great number of rape and seduction cases here* 
Would you tell us the ages of the girls raped and seduced? 

A, Generally it would be between 10 and 15. It is not easy to find out 
the age of the girls. 

Q, If the age of consent outside the marital relations is increased, would 
it give siifli(deiit protection to the girls? 

/I. Yes, in some cases. But under the existing law after Itt a gh’l has got 
a right to exercise her own will, and if she runs away with somebody the 
parents of the girl will have to make a complaint saying that she has run 
away with jewellery, etc. 

Q, In paragraph <> you say that consummation of marriage is common 
under all the three heads. Do you mean to say that it is common before 
puberty ? 

.1. Yes, before puberty only among high class Hindus. 

Q. Do you think that by raising the age of consent this evil will be 
reduced ? 

A. Yes. 

Q. You have given us one reason why such cases do not come to light* 
Can you give any other reason? 

A, One reason is family dishonour and it is the chief reason. You can 
put general ignorance and superstition as another reason. For instance, in 
the jails if you want to examine the private parts of people for medical 
purposes, most of them would not agree to i)e so examined. If yon explain 
to them what exactly you are going to do, 00 per (?ent. of them will come 
round, but the remaining 10 i)er cent, will under no cinmmstances submit 
themselves to such examination. They think that it is a dishonour to submit 
to such an exaniinatiou. This part of the world is so very backward. 

Q, Do yon think that if no publicity is given to cases like this they will 
come to light? 

A, Cases like this are talked all over the city, but they do not come 
to court. The Police d<i not know, but the ])e<)ple in the neighbourhood 
know it all right. It leaks out. 

Q, If a case like that happens and everybody knows about it already, how 
is it that its mere bringing to court brings shame on the parties? 

A, That is the idea of the people. They think that if the case goes to 
ccuri they will have a bad name. 

Q. If the U(?tion is had and everybody knows about it, I cannot under- 
stand what additional shame there is in its going to court? 

A. But they do not like to add insult to injury and aggravate matters by 
going to ('Oiirt. 

Qs Will any change in the procedure better* matters? 

A, Education and nothing else. 

In paragraph IS you say that the Deputy Superintendent of Police 
should he given the power to investigate. Supposing the hand of the police 
is altogether eliminated, will it be better in your opinion? 

A, My idea is that there should he a higher Police Officer. There is 
difieren .‘e betwooii officer and ofiicer. A constable’s mode of investigation is 
absolutely different. 

Q. If this ]) )\v'er of investigation is taken away altogether from the police 
and power is given to other parties to complain* and prosecute and bring in 
witnesses, do you think it will be better? 

.'1. No, tlier^} should be some force behind it. Supposing I keep my car 
in the street and some part is stolen, no amount of entreaties on my part 
will be enough to take the offender to court.. There should be some force 
which will cckmpel the offender to submit. 
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Q. Do you inean to that nobody else except the police will be able 

to do the investigation work? 

A. Yes, people do not generally like to go to the length of complaining 
against their neighbours. 

Mrs, Nehru: Do you think that it* the Deputy Superintendent of I'olice U 
authorised to conduct the investigations, the lower police olticers w.ll have 
nothing to *110 with it*? 

A, If the Deputy Superintendent himself is asked to conduct the investi- 
gation, I do not think the lower odicers^ will have anything to do with it. 

Q, But might not the Deputy Superintendent ask the subordinates to make 
preliminary investigations, etc.? 

A, There are exceptions to every rule. In some eases ho might ask the 
subordinate to do so, but in the eiul he will have to sign the report himself 
and will liave to owm the responsibility. 

Q. Speaking about early marriage you said that conditions in iJamiu are 
better than in Peshawar. What is your exi)orieiice of Peshawar? 

A. In 1913 I was in t*eshawar and in the same year I married a Peshawar 
wife and since then my visits to Peshawar have been frequent. 

Q. We have been given the impression that early marriages generally 
take place among the Hindus in Peshawar. Is that so? 

A, Yes, they are getting better now. 

Q. In paragraph 7 you say that there is no religious sanction at all 
behind these early marriages. JMay I take it that ;>ou are not referring to 
the Hindu texts hut that it is your impression? 

A, My impression is that if there are certain slokas in some texts in favour 
of early marriage I look upon them as interpolations. 

Q. Apart from your personal view, do the Hindus in general believe that 
there is any such religious injunction? 

A. No. 

Q. Then what do you attribute tliese early marriages to*? 

A. It is on account of the abductions that have taken place. It is being 
passed on to posterity. 

Q. Does the same fear of abductions still (rontinue? 

A, Want of education and superstition are the chief causes. The supersti- 
tion is that if a girl is married after she has menstruated, there will be no 
reward in heaven for the father. That is a false text mis-quoted by the 
authorities. 

Q, Therefore ignorant Hindus still believe that there is some religinus 
injunction? 

A. The fact is that in most places Hindu religion and Hindu social 
customs are intermingled so much that it is ditficiilt to distinguish the one 
from the other. 

Q, What age for marriage \vould you suggest? 

A, I would put down the general minimuin as 1(>. 

Q. Do you not think that it is too great a jump if the conditions are as 
you suggest? 

A. Of course, it is a jump from the point of view ’of the ignorant f>eople. 
But now there is a talk in the papers and there is the talk of the Age of 
Consent (Committee going round. The conditions were different when the 
ages of 12 and 13 were passed as the age of consent. People did not know 
anything about the subject and there was no such committee. 

Q, If you fix the age of marriage at 16 would you still require an age of 
eonsent? 

Ak No. 

Q. Supposing the Assembly were to fix the age of marriage as 14, would 
you then support the age of consent wdthin marital rights? 
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A, Then you might leave it to the people themeelvefl. 

Is it not a counsel of despair? 

A, It should he when the representative body thinks that 14 is sufficients 

Q, There may be practical difficulties and reform and progress should be 
on cautious lines. 8iip]>osing the age of marriage is fixed at 14, would you 
then suggest that the age of consent should be fixed at 16 to cover cases 
between 14 and 16? ' 

A, The fixing of the age of consent at 16 AviTI cover these cases. 

Q. You say that consummation before puberty is fairly common in intra- 
inarital cases. Is tiiere any such ceremony as Muklawa in these parts? 

.1. No, not in these parts; it is common in the Punjab. I remember in 
3 ny own marriage — it is now lu to 16 years ago — there used to be such a 
(a^remony. But now-a-daN’s they are onl> nominally observed. The first visit 
of the gill was during the luarriage and tlien the second visit was during 
the Muklawa. Then there was {lie third visit when <)nly the husband and 
wife met each other actually. It was called the Tiraoja. This last ceremony 
usually took place one or two years after Muklawa. Immediately after the 
marriage the girl goes to the house of the husband. The performance of the 
Muklawa depends upon the mutual settlement of the mothers of the bride 
and hndegr<)orn about the dowry, etc. Usually these are arranged in our 
household h\ women. It should be so as a matter of fact. 

Q, Then <lo you mean to suggest tliat coliahitaiion before puberty is the 
result the girl going to the lioiise of the husband immediately after 
man’iage for the first time? 

.1. V€»s. Formerh’ on the fit^t visit and at the time of the Muklawa 
eereinony the girl and the husband were not allowed to meet each other. 
Muklawa is really Mfihh DikhUtwa which means seeing the face, and that was 
the time when tlie bride and the bridegroom were allowed to see each other’s 
face. It was only at the Tiiuioja ceremony that they met eacdi other. But. 
the last twf) ceremonies are not now in vogue. 

Mr. Kudri: You sa^ that the majority are not aware of the legislation 
about the present age of consent, hut still you tell us that there is rlissatis* 
faction. How do you explain the dissatisfaidion ? 

^1, There is dissatisfaction among those who know the law. 

Q. AVhat is the proportion of the population where there is dissatisfaction? 

.1. (haiige every la sly wants. Bvery day people come across the deatlis of 
child mothers, and irrespective of the fact that they do not know the lawt 
there is a feeling in society that there sliould be some change. 

Q. Sii])f)Osing by some chance this legislation nbo.ut marriage fails, then 
d(* you think tliat instead of that we should have a legislation fixing a 
higher age of consent? 

.1. Yes. 

Q. So far as orthcKlox o])inion is concerned, we have been told that both 
Hindus ami Muhammadans will ])refer the age of (•onsent legislation to legis- 
lation fixing the age of marriage. Wliat is your opinion? 

J. 1 would like to have botli. 

Q, Is there any force in the view^ that public opinion is against both these 
kinds of legislation? 

.1. Public opinion as it is understood is not created by holding meetings, 
delivering lectures and cronvevting some people to your opinion. Heal puWio 
opinion is created by a small number of people, say 7 or 8, reading papers, 
discussing the subject and coming to an agreement. Such public opinion i» 
not against legislation. 

Q, There is a provision in the penal law about connection with strazigers- 
ai3(l lu the* present law that age is 14. Would you not raise it in the case 
of ultra-marital relations? 

Yes, I have suggested 10 for towns and 18 for villages^ 
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O, Till 18 according to civil law a girl is a minor. Bearing this in view 
woiud you still have 10 in towns or would you have it 18 in botli cases? 

A. Times have changed and at the age of 10 a girl knows more about things 
than grown up people dfd some years back. I think, therefore, tlio age may 
be 10 in the case of towns. 

Q. You have spoken something about kidnapping cases. You say that 
the practice originated with certain social reformers of the Moghal i)ciio(l, 
“Wh^ is tho foundation for that? 

A. I remember to liave read that in London in a pamphlet. 

Q. Have you got historical grounds? 

A, Yes. 

Q. Could you give us the name of the liistory? 

A. No. ’ 

Q, What is your reason for saying that the iiwestigation should not l)e 
conducted by on officer below tlie rank of o Deputy Superintendent? 

A, Because he will do it in a moj'e efficient manner. First of all, he will 
go and ex]Dlain tlie circumstances to the parties fmd if you send a junior man 
he will just go along in his own way. 

Q, But if I tell yon that 1 have seen several enquiries conducted and that 
no complaint has been made against the mode of enquiry, will you then be 
satisfied ? 

A, I will like a Deputy Superintendent to conduct the enquiry iji these 
pai'ts. It is a backward part. 

Mr, Kanhahja Lai: You are in favour of the marriage age being fixed at 
10. What is the age of consent you would fix for marital cases? 

A. When the age for marriage is hxed what is the use of an age of 
consent? 

Q, The use is this. Suppose the mother or tlie father of a girl is not 
keeping good health. They might like to settle the daughter in life in their 
own lifetime. 'Fhe law' may be in those cirtunnstances broken and the mar- 
riage may be celebrated and consummation may follow the very next day 
unless there is a law’ fixing the age of consent. 

A, Then 1 would fix it at 10. 

Q, Suppose you have no marriage legislation, would you still fix the age of 
consent for marital cases at 16? 

A. Yes. 

Q, What is the punishment you propose to give ff>r an infringement ol the 
law’ in marital cases? 

A, 1 agree w'ith wdiat is proposed. 

Q, Would you be content with fine or simple imprisonment uj> to 2 ye;us? 

A. Fine w^ould be a fine on the parents t^f the husband. Jt is no use 
having a fine. ] w-iJl eliminate fine from the jnoposed punishment. 

Q. Suppose a boy of 16 year’s commits a crime on a girl of 16 years. 
Would you still require that the boy should be sent to jail for an offence 
which is more or less of a technical cliaractei? 

A. Yes, I would. 

Q, But you realise that if the boy is sent to jail, he may not like to sec 
the face of his wdfe when he returns and there will he very great animosity. 

.1. Not in these parts. 

Q- % our insisting on sending the boy to jail very serious consequetuiefl 
may ensue to the girl, 

A, Not necessarily. The hoy will take hack the wife, but he nnay after- 
wards murder her. 
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Q. Thfiit is what I say. Very serious consequences may ensue. 

A. But a boy aged 10 will be sent to a technical institution. He will be 
more reformed when he comes back. Those w^ho are under 15 go to Delhi 
and those who are over 16 and under 22 go to the lk)rstal institution id 
Lahore. 

Q, Suppose there is no refonnatory of that chara<;ter, in that case wouH 
you still insist on iinprisoiiiuent? 

i4. Yes, because I want to punish the boy and I do not want to punidb 
the father. 


Q, 1 will give another instance. Suppose a boy above 22 commits a crime 
on a girl of 15. The boy is s*ent to jail. Would the boy when he returns 
take back the girl who has been the cause of his ruin? 

A. In the course of time the husband will realise that it was a mistelw* 
Good many people do realise their mistakes. 


Q. Don’t you think in such cases there would be an estrangement 
the husband may go back and marry another girl, rather than take back 
that wife? 

A, He may marry another wife for other reasons but not for this reasos. 

Q. You have said that the law is not known. Is the law broken? 

.4. People do as they like, unmindful as to whether the law exists or niiL 

Q. But as a matter of fact is tlie law being infringed? 

A, Yes, by those who know it. 

Q, You have told us of cases of as far back as 1012. This an^endmciit of 
the law* has only been made in 1025. Do you know* of any instances of the 
infringement of the law since 1025? 

A. No. 


Q, Then it is quite po'<sible that the law might be observed. 

A. Everything is possible. 

Q, You further state that you woidd make the offence cognizable by the 
police. Would the people like the idea of the ])oHt'e interfering in domestie 
affairs of that character? 

A. People do not like many other things. 

Q. Would you then enforce this nieasiire on the people? 

A, Yes. 


Q, Would it not discourage people from bringing cases into light for fear 
of police interference P 

.1. I think it will encourage. If they are investigated properly asd 
gently, it will encourage. Why should it discourage? 

Q. Suppose if the police receives an anonvnious petition savine in 
house of so and so a certain girl of a certain “ago has gone to her husbaai 
and IS living with him, would .vou like the police to take cognizance of the 
case on such an irresponsible report? 

A. Anonymous letters are not attended to. 

. be open to the police officer, if he receives information that 

in a certain village a rape case has occurred, to take action, and to mahs 
enquiries. 

■A. Provided the petition is signed by somebody. 

Q. Don t you think the action of the police will be resented by the peopte7 

acts on a wrong report and goes to a man’s house, tiies to 
mvestigate the ease and finds nothing, surely the man will be upset. . 

Q. Would you recommend then that action should be taken bv the twlicB 
only on the report of some responsible person? ^ 

A. Yes. 
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Q. Who should that responsible person be? 

A, Some Lainbardar or resident of the locality or a member of the Mimi- 
cibaJ Committee or of the District Board. 

Q. What do you mean by a responsible person? 

. 4 . A man who realises bis resixmsibility and does not do anything for 
the sake of fun. 

Q, Then to that extent you would make the case non-cognizable? 

A. Yes. • 

Q, Would you allow the parents or relations of the girl or the husband 
to make the cciriplaint? Would you call thorn responsible ]>ersons? 

A, Yes. 

Q. Would you allow any social reform organisation or religious organisa- 
tion like the Arya Sainaj, the Hindu Sabha or the Sanatan Dliarma Sabha or 
a Women’s Association in make a complaint of that character? 

.4. Yes. 

Q, Without tlie re])Oit from any such person or organization will you not 
allow the police to take action? 

.4. No. 

Q. Would you, as a medical man, report, any such cases? 

So far as I know, professional ethjuetto does not allow us to make a 
complaint. If the case is sent to me by tbe police, then of course I will 
have to make the report. 

Q, SupiK)se there is a legal provision reouiring medical men coming across 
a case of infringement of tlie law of the age of consent to make a report^ 
would that be aecei>tal)le? 

A. Personally I have no objection. If any case (tomes to me T will report 
to the police. It is well-known that watches and doctors seldom agree. I 
have given my personal view\ 

Q. Would you suggest any measures for making the Jaw effective? 

A. That measure is only education. 

Q. Ediutation would not bring (tases to light, education would probably 
stoj) the crime. 

A. Then it is only the force of law. 

Q. Would you like to have vigilance societies in rural and urban areas? 

A, Yes. 

Q. Would you like to have these vigilance societies of a local or a com- 
munal diameter V 

-4. Those of a communal character would be better. 

Q, W'ould you fix the same age for marital and extra-marital cases? 

A, Yes. 

Q. How is the system of registration of births working in this province? 

A, It is not very satisfactory. 

Q, What are the defects.® 

A. People do not inform the registrar of all the births. 

Q, Is there no penalty provided by the rules for omission to give in* 

formation ? 

.4. There is a penalty for giving the information late. If the case does 
not come to the notice of the municipality or the police then nothing can bo 
done. Omissions are known either when there is an epidemic of small-pox or 
when the baby is six months’ old. 

Q\ W'ould you make any suggestion for making it more effective? 

A. Yes, by making the people who carrv the information tev be more 

prompt. 
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Q, I ineau, would vou make it obligatory on the Jjambardar or Patwari of 
the village, for instance, to report the birth of a child in addition to the 
person in wliose lionse tlie child is horn? 

A. I" veil HOW’ the i.anibardar sends tlie report. 

Q. Is there no f»liHgation placed on the head of tlie family? 

yl. In villages the practice is like this. As soon ns the Lainbardar comes 
to know’ that a (‘hiJd has been born he asks the chowkidar to go and report 
in the police station. Xn ubligation is jilacecl on the head of the family. 

Q, And ill the cities? 

.1. In the cities also there is no obligation. 

Q. On whom is the obligation ]daeed then? 

A. Ijsually the father of tlie new born gixis and rejiorts the fact. If it is 
not reported, it is not until the vaccinator goes and reports that on the 
birth register there is no rei'ord of such and sucli a child, that the fact is 
known. 

Q, Supposing w'e make a law recjuiring every head of the family to make 
^ report, w’onld it improve the existing practice? 

A, Yes. 

Q, Would you recjuire a suppieineiitary reiiort should be made after 
the child is named within a certain period giving the name of the child? 

.1. Wily not make the report when the name is given? It is the pra<*ti(fo 
among Hindus to give the name within three days of birth. 

Q. Are you willing that the report of birth lie postponed till the name is 
given, or will you extend tlie period to 10 days to enable all classes to give 
the name to the new' bom? 

^1. Among orthodox people they ask the Pundit for an aus))icious day and 
on that day the Kam Karan Sannlcar takes place. I am (|Liite prepared to 
extend the period to 10 days. 

Q, Probably you realise tliat tlio greater the delay the greater the chance 
of the giving of infoiination lieing neglected in such eases. 

.1. AVhen it is binding on the jia rents how' i‘au that be? Then it can be 
found out at the time of vaccinHii<iii. 

Q, Arc the vacirinatioii registers juvserved? 

A, For about 2 years, 

Q, Is the date of birth given there? 

A. The vaccinator lakes the names from the birth register before going to 
A particular locality, uf those who have reported the birth, say, within the 
last 0 months. 

Q, Ho you think the vaccination register will also be hel])ful in retermin- 
ing the ages of girls? 

.1. Yes. 

Q, Would you like a system of registration of marriages? 

d. Yes, that will be a good idea. 

Q, Would the people like the idea of being requii’ed to report all marriages 
<5elebrated in the locality? 

A, Not immediately, alter some time. 

Q, Would you make it obligatory on the parents of the bride and the 
bri<legroom to make the report? 

A. Y£^s. 

Q. Would \<ju place the obligation on the priest also? 

A. One re])()rt is quite eiuiugh. 

Q, Who sho\ilcl he the authority to register these marriages? the Tehsildar^ 
the Sub-Iyspector or the Deputy (Commissioner? 

A, Just as it is in other countries. 
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Q, Amoug the t’hrimtians the inwiTiageH are registered by the clergy maiv 
and among the Parsees liy the l>e 2 mty ( Joimnissioner. What would you 
ret-oiaiueiid in the case of Hindus and Muhammadans? 

A, Deputy C'Ommissioner. 

Written Statement, dated the 12th August 1928, of Mr. K. INAYAT 
UI/LAH KHAN, M.A., I.E.S., Government High School, Pesha- 
war. 

1. If there is any dissatisfaction with the state of the law ananig the inortv 

intelligent it arises chiefly owing to — 

(a) the part that tlie future Tndiau girl is likely to play in the society 
owing to advancement in s^'cial ideas and education, 

(h) the fear that the advancement may become too rajiid and break 
those bonds of c<jmmonsense morality which [weserve a woman’s 
(•hastity in ignorance, 

(r) the likelihood that religion and social ban are henceforth to pla,> 
a ininoi' jiart iii tlie .social activity of the Indian girl. 

(d) the fear that the planting of Western ideas in an Mnslcrn Couiitiy 
of sneh vast dimensions may ]>rove highly detrimeiital to the 
society as a whole. 

2. The above are surti<dent reason to some minds tor making an advance 
on the present law, but 1 fear that the advance in order to prove efleetivr^ 
sliall have to be on somevvliat different lines fn>ni what it has liitberto taken 
place. I believe it is not sufficient for the jnirposc* of ]n*evenlion of an un- 
desirable state of things merely to iiicreasi^ the age of (‘onsent and so forth, 
or again to consider rape as the only heinous offence which a man can commit 
against a wouiaii. As a matter of fact very few |)eo[)le, if at all intelligent, 
jesort to this violent measure, knowing full well its conseipiences, A vast 
number of women in India are ruined in the ordinary way, so fve<pu*nt in 
Knropo, <d' veritable seduction. Again a fairJ\’ large mnnber r>f ('rimes 
against womanhood is ])erpetrated in secludetl homes In men who are in 
intimate connection with girls and such crimes arc fairly well out of the 
(control of the law. As the future Indian girl is likely to liave a wider circle, 
of men to charm than heietofore, it is feared that seduction both below and 
above the ag(! of consent is bound tf> increase greatly with the advance of 
the times, 'hie greatest difficulty whicli would render an\ law ineffective in 
this re.spect is the cliaracter of the Indian girl itself. She is naturally 
more raw and infinitely more shy tlian her Kuropean sister aiul eoiisiders it 
lier better nature to protect rather than to betray a man who has reviled her. 
Thi.s kindness ” on tlie part of the average woman is written sc* large upon 
her character that even tlngland. with all the advancement slie has made 
in tin* direction of emancipation of womankind suffers e.Ktraordinarily more 
from this misery than otlier si.ster countries like France and Oermauy where 
this character of uiaiian has heem gradually lost. Woman in I'inglaiid are 
mined at a comparatively earl\' age in large miinliei’s by both sefluctiori and 
rape in utter ignorance of the parents (Oiicerned, because the Knglish girl 
has still a l^)ortion of the shyness of her Indian sister left in hej*. She is 
aj)t to (3aress than to betray ber first tuinatural lover and althougli she 
realise her ruin in the end, it is only after the criminal has gone w(dl beyond 
the grip of the law that her repen fence takes a miserable form. 

To my mind the most injurious part of the social intercomse between 
man and woman really begins when a man with a vicious mind first makes an 
experiment of his intimate talk ajid '* love ” on a girl whether below or 
al>ove the age of consent. If the girl, at this jisychological moment, has 
submitted to the advances of the man, the future law has suffere*d a sure 
defect. I therefore think tliat the law should step in here at the beginning 
rather than at the end. If any obstacle can be put in the ^vay of the onward 
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inarch of crime it is at that right moment. The kinder feelings of the girl 
are excited the least then, even though her baser passion la in full swing. 
1 feel therefore that an obstruction put at this stage in w'ords of the law 
will serve as a constant Policeman and deterrent and will help to i)urge the 
society from those professional lovers who have so mercilessly destroyed the 
happiness of womankind. Tlie law will also be a much dreaded law, as the 
whole society including the girl itself will serve as proteetoi*s^. 

I am no legal man but the words of a Section or Sub-Section in the Indian 
Penal Code should run somew hat as follows : 

‘‘ Whosoever begins to show sexual intimacy with a w^oman within or 
without her relations in such a way as is likely to provoke 
comment in the society with which he or she is immediately 
connected or uiaKe private advancevS on a woman within the 
circle of her marriageable relations such as are likely to excite 
the anger of the woman’s immediate relations if disclosed, will 
be liable to imprisonment which may extend up to one month or 
line or both at tlie report of the woman concerned or her parents 
or a trust wortliv reiH)rter or if that intimacy has taken place with 
a girl below the age of 14 the punishment* may extend to impri- 
sonment for 3 months or fine or both.” 

I only wish that taking such a step were within the purview of your 
Committee. 

3. Seduction is fre(juent, and rape rare, but seduction frequently takes 
the form of undiscovered intimacy extending even over long periods. Seduc- 
tion with translation of position also sometimes occurs. Seduction for 
immoral purposes is not a rare phenomenon. The amendment of law has only 
done what a law could do. The raising of, the age to 14 has played its un- 
perceivable part, but yet a part that cannot be ignored. 

4. Yes, the amendment of 1925 has certainly been effective among the 
Hindus by postponing the consummation of marriage, also by stimulating 
the Hindu opinion. The Muslims are not ordinarily concerned with this 
amendment as they invariably marry their girls late, 

6.^ The usual age is 13, even in some cases tw^elve. I have heard of richer 
Muslim families w^here the age of puberty has been so low^ as eleven. Mus- 
lim girls in w’ell -to-do faniilies often attain puberty earlier than Hindu girls 
of the same position, but in the former people there is less chance of immo- 
rality spreading owing to more stringent rules of seclusion. 

6. Cohabitation before puberty almost unknown among Muslims. 

Cohabitation soon after puberty both legal or illegal sometimes heard in 

both communities, but only practised when there is a legal marriage. Such 
cases however frequently give abortive results. I have known of Hindus 
w'ho have had no cliild or seven years after the couple had been married at 
16 and 12 years. 

7. I believe the practice among the Hindus of early consummation of 
marriage before or at puberty more as a superstition confirmed by foolish 
<3Ustoin than as a strict religious injunction. The Pundits had much to gain 
by this injunction and they perhaps slowly introduced it without any real 
warrant. The erotic religious leaders of common men in the street had also 
much to favour this custom. I have never seen or heard of a real \varrant 
existing to this effect in standard religious books of the Hindus. It is cer- 
tain that no penalty exists for the breach of this bad “ law 

8. I know nothing about these ceremonies. 

9. I believe the attainment of puberty the first indication of nature to 
Jet a girl know that she requires a man as her life associate. This first know- 
ledge be^ns to create in her a feeling of response . but it matures only 
gr^ually. The selection of such a man therefore is her natural business and 
this naturally requires time. The space of 5 years may not be ocmsidered too 
much for such an important undertaking in some cases, on the other hand 
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if a girl is lucky enough to find her husband in 2 years she should not be 
barred. The selection of an associate requires time, as well as maturity of 
judgment in the eyes of Nature, and this cannot come with the first indi- 
cation of attainment of puberty. Even the cow refuses to cohabit at least 
a year after she hae grown fully. I would put " reasonable age of marriage 
at 18 and ** legal age’* at 15 for Indian girls if at all possible. 

10. Intelligent consent only comes through knowledge and knowledge only 
through environment. In the present state of Indian society, it would be 
criminal to say that even an average girl of 18 really knows what she is 
doing in this line, unless she is specially warned by her parents. With the 
advance of intercoui-se between men and women the age of intelligent con- 
sent may come down to 18 or less but it would be difidcult to fix any other stage 
at the present moment even for legal purposes. 

11. The physical injury resulting from cohabitation at an early age is 
uncertain. In fact Nature itself protects the female individual after it has 
given her the first indication of puberty. The evil of early cohabitation is 
to my mind so much “ natural ’* or “ physical ** as social. I have already 
indicated in answer (G) the injurious effect that early cohabitation may pro- 
duce through reckless waste of seminal energy in the beginning and want 
of sufficient response in the female afterwards. That the woman loses her 
beauty and charm by this practice is well known. That the male organs are 
also Injured considerably is a medical theory. Yet the case depends so much 
on individual circumstances that nothing definite can be said. I have known 
much moral benefit result in the early marrie<l man through early cohabit- 
ation. Many have been saved from unnatural practices and lived a solid 
life through early legal marriage at the age of 18 or even 16. 

12 Maternal mortality has other causes also than early maternity. 

Infantile mortality has also many causes besides early marriage. It is cer- 
tain, however, that early maternity plays a considerable part in these 
mortalities — may not be a very Important parts. Intellectual progress of the 
couple suffers only in an indirect way not directly through moderate cohabita- 
tion. I have not known physical health suffer in ordinary circumstances. 

13. There is more development of public opinion in the direction of 

“ more light and more air to women than in any other direction. The 

age of consent has been little talked except among the advanced Hindus. 

More Hindu have suffered recently from the advance made in the direction 
of emancipation of women especially in our schools and colleges and there- 
fore the general cry of protection is more heard amongst them. 

14. Women favour early consummation, but men favour late choice as the 
proper choice does not usually come early, 

15. I have not followed these offences closely enough to know the details. 

16. In spite of all that I have said in (10) I am in favour of raising the 
age of consent to 14 years in the case of illegal advances. With married 
couple. I would put it as low as 13 as already prescribed. The margin of 
error would be reduced in this case. 

17. Extra marital and marital offences must be separated from each other. 
The existing pimishment for extra marital rape is sufficient, but for a marital 
rape under 12 years somewhat higher punishment (8 years) would be more 
suitable. Illicit married intercourse with wife below i4 should carry lesser 
punishment (one year). 

Over and above this I have already suggested in (2) above — 

For extra marital advances above the age of consent. — Imprisonment 
for one month or fine or both. 

For extra marital advances^ below the age of consent, i.e., 14 years.^ 
Imprisonment for three months or fine or both. 

18. Penetration wHh loss or virginity should, to my mind, be the only 
measure for extreme punishment of 10 years or translation for life. Beycmd 



this .1 would not protect the offender. Within the marital state the punish^ 
ment for j*ape should be determined by the physical injury done to the 
victim. 

19. Mere circumstancial evidence that tvo persons were found in the same 
room should count as nothing, unless physical injuries and previous character 
of the woman involved conclusively prove that the offence was cornmitted. 

20. Penal legislation would be more effective at the present stage. Ten 
vears later mere legislation. The public are at present in fhvour of penal 
legislation. 

21. Penal law in mild form itlus progress of social reform both will bring 
about the desired results. England did not reach its present position by 
mere pious reforms. 

Oral EYidenoe of Mr. K. INAYJLT ULiUlH KHAN, M.A., 
GoYomment Hl^ School, Peshawar. 

(PeshatraT, i^ith Sepicmber 1028.) 

Clminnan: Do you loiow of any cases of marriages below lt‘l either among 
Hindus or Mohammedans being consummated and having resulted in any injury 
to the health or brxly of the mother or the progeny? 

A. I have sufficiently explained in paragraph 11 what my particular 
opinion is. I do not know any pai'ticular case in which injury has resulted 
to girls married before 1*3. Even if there were such cases they v'ould not 
come to public notice. 

Q. Have you noticed au\’ ca^ses of girl mothers suffering due to ill health? 

A, I have not discerned any noticeable injury. It is just possible girls 
may be suffering from other diseases but they w’ere not due to early marriages. 
One cannot find out the u'hole history of a case. In the particular cases 
which I know I do not think any injury resulted worth mentioning. 

Among Mohammedans generally what do you think is the age for 
nianiage ? 

A. It is distinctly more than among the Hindus althougli now the ago 
is increasing and it has already enormously increased during the past ID 
years. 

Q. What would you put it at? 

A. I think it is between 18 and 20. I think very few educated families 
many below 18. 

Q. Is that the gojicral trend now ? 

.1. Yes. 

Q, What would you put the proportion of educated people among whom 
the marriage age has increased? 

A. Exactly the same proportion which there is between the educated 
and uneducated. Educated people means advanced people and those who 
come into contact with them. 

Q, Do you think there is a large proportion of that? 

A. It is a very small proportion. Among the educated class there is 
another class coming in contact wdth that class who are tinged or rather 
affected with the views of the educated class. Educated class of people are 
increasing. 

Q. Would you my the same thing of Hindus? 

A. Most certainly. Hindus are not backward; they are the most forward 
people and they accept any view that is reasonable, t think they are coming 
to favour that the marriages should be late. 

Q.«In answer to Question 9 you have said “ I would put reasonable age 
of marriage at 18 and legal age at 15 for Indian girls if at all possible *’• 
What do you mean by legal age? 



A, I mean the AgVof Conaent. I have suggested only 15 in case it is not 
possible to agree , to 16, 

Q, What do you mean by reasonable age? 

A, I mean that parents should marry their girls at 18 but if any law is 
to be made the age should be reduced to 15. 

Q. In other words 18 is a moral recoinmendaticm and 15 what you would 
propose in the ju’csent cin'innstances? 

A. Yes. 

Q. Which of the two alternatives would you recommend, /.<?., fixing the 
jjiininium age of marriage or the Age of Consent or both? 

.1. I am of oj;>iniou that penal legislation fixing the higher age of con- 
sent would be iiKjre useful and more effective than the age of marriage 
because there will bo difficulties if a marriage legislations is made. People 
will resent it. 

Q, Even the Mohaniiiiadans \>ill resent it? 

.1. Yes. Ill the IMohamedan press there has l)cen a terrible discussion 
whether the Bill should bo agreed to or not. 

Q. Do you think that the law’ of 1025 raising the age from 12 to Iff has 
protected girls actually married against cohabitation by their husbands? 

^4. Tlie answer can only be that the law lias done what a law could do. 
I think most of the legislation remains a dead letter but a f?ertaiii amount of 
1‘ear has been produced among the people. For instance there is a Jaw against 
smoking in the Punjab. I do not think it has deterred l)o\s from smoking 
but at. the same time it has created some fear. 

Q, In that fra<?tion of good that a law could do, it has been effective? 

.1. Yes. 

Q, Do yon know tlje fact that a large number of consummation of mar- 
riages below Iff are not brought to light although they do occur? 

A, Yes. They are n^»t brought to light because they are consummated in 
perfect ignorance of all other people except the parents concerned. The law 
(lannot protect them. 

Q. It has been suggested to us that nmrriage being an overt public act, 
if you prevent marriages altogether you will put the yoimgmen in the tempta- 
tion to commit an offenc.e. What do you Ihink? 

A. I am against such a law. 1 am agaifist legislation fixing the age of 
marriage. 

Q. Supposing there was such a law*, do you think that would be more 
effective than the Age of Consent? 

A. I will not contradict myself. I will say no. 

<2. If there is marriage legislation, then marriages below^ the prescribed 
age cannot take pla(^e and if they do the parties will be punished. Don’t 
you think it will be more effective? 

A, But who will be the legislating authority, I do not think the Assembly 
has jJO'ver to make a law* against somebody’s religion. Nobody will accept 
it and it wdlJ be broken. 

Q. How will it be broken wdien there is a law^? 

A, There will be a great hue and cry. Legislation can only be made on 
things which are universally accepted. Although it may be a religious 
dogma of the Hindus it will certainly be considered as unnecessary obstruc- 
tion in the w’ay of Mohammedans. Mussalmans are now at perfect liberty 
to marry at the age of 13 or 14 w’^henever they like. 

Q. Even at 0? 

.4. As a matter of fact it is a thing which one should not be proud of 
and there is discussion in the press that Prophet married a girl at 9. 

Q, Do I und^stand you to say that because the present liberty to marry 
at any age will be restricted that the marriage legislation will be opfiibsed? 

Is 2 
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Am It is not due to the present liberty to marry at toy ^ but it is due 
to religious injunction or custom. It is not a custom practised by somebody 
through ignorance but it is a custom dating from time immemorial among 
people who were more civilised than the Europeans. How can we possibly 
let the Europeans interfere in things which have been practised for the* 
last so many centuries. 

Q. Do you think any restriction cm that would be resented? 

A, Yes, I thiiik so. 

Q. Supposing such legislation were possible do you think,, it will cover 
all possible cases? 

A, Supposing there is a father who is sick of consumption and has got a 
girl of 3 or 4 and wants to marry her. Would you ask him to wait until the 
law allows him to do so or would you let tlie girl be married and let the father 
die satished. This is one example out of thousands. 

Q, You are referring to some special cases? 

i.. I am referring to every day happenings. In Europe a girl of 18 or 14 
can stand on her own legs and earn her livelihood but among Indian families 
a father — a dying father — or mother for whom marriage of his daughter is 
one of the most important things cannot have peace of mind. Supposing he 
is on the death bed or stricken by poverty or some other accident happens, 
tlie legislation would be an immense obstacle in his future programme. 
Therefore if you restrict him and lay down any hard and fast rule for 
maiTiages, his difficulties and anxieties will be immensely increased. I am- 
personally opposed to it because I think father is the best guardian of his 
daughter and he always likes the best for her. Therefore he should be left 
alone to solve his own private affairs. 

Q. You will not fetter the discretion of the father to marry the girl to* 
fiiiybocly he likes. 

^1. No. 

Q. May I take it that the trend of your evidence is that connection with 
any girl whether with her consent or not should be prevented? 

A, Yes, to prevent social intercourse of the kind which has become- 
scandalous in Europe. 

Q. Do you realise the fact that it is not within our purview? 

A. Yes. I would not put any obstacle in the way of the parents. Our 

parents are the best parents in the world. I have not come across a case in 

which a father has thrown away a girl to robbers or butchers. They try 

their best to hud out the best husbands for their daughters. 

Mr, Kanhaiija Lai: But a few parents sell their girls to old people taking- 
money regardless of the girl’s interest. 

A, (But how many of them there are?) Only a few. They might consti- 
tute only l/50th per cent, of the total population or even less. (Do you- 
want the act to apply to all or only to a few?) 

Chairman: Do you think that by raising the age against husbands from 
13 to 15 as you suggest more cases will come to Tight and that girls below 
15 will be protected against cohabitation by the husband? 

A, I think the older a girl becomes after 13 there is more temptation to 
cohabit. 1 cannot therefore prophesy that there will be any improvement. 
Things might possibly remain where they were, or perhaps they might get 
worse. There is knowledge on the part of the girl also of the other side. 
That knowledge will not truly bring about better results. 

Q. In para. 5 you say that Muslim girls in well-to-do families often 
attain puberty earlier than Hindu girls of the same position, but in the 
former people there is less chance of immorality spreading owing ^ more 
stringent rules regarding seclusibn. Do you believe that if there is an in- 
crease in the age of marriage preventing marriages till 14— Sarda’s Bill puts 
it at 14r-^o you think that the chances of immorality amongst girls, either 
Mus]i)4 or Hindu would be greater than what it is now? 



A. dei^eadfb entirely on environmonte. Perednatty I would be afraid 

of sending a girl to a school or college because 1 thinh tliere Is some risk. 1 
doubt very muck the wisdom of legislation on the subject, at this stage. ^ 

Q, Considering the modern trend of opinion towards increasing the ago 
oi maniage to 13 and m<Hre, do you thmk there is any immorality amongst 
girls at present? 

/]. It depends on individual circumstances. It depends upon the indivi- 
dual health of the girls also. That is why I say that the protection of the 
father acts, like a safety valve. As soon as he recognises tnat the daugliter 
has become marriageable he at once gets her married. 

Q, They are exceptional oases that you are talking of. But how is it 
that the general trend is towards raising tlie marriage age? Have you found 
any risk in the increase in the age of marriage at present? 

A. There is no obstruction anywhere. In particular cases any girl can 
.be married at any age. 

Q. But what about the generality of cases? Do you think that there is 
any risdc at present as the age is increasing? 

A. No, because there is liberty of marriage. But once you put restric- 
tions, you will increase the risk because the girl is not going to he married 
till a certain age and the father cannot get her married, tht3re is a likelihocKl 
of more risk. 

Q, But the initial age that is suggested as the minimum age for marriage 
for girls is only 14 under Saida’s Bill. 

A. I was under the impression that Mr. Sarda’s Bill was fixing it at 16. 

Q. As you say that the usual age at which marriages take place is 13, 
there is hardly a year between this and the minimum age fixed for marriage. 

A, But I do not oppose it on account of age but legislation, in my opi- 
nion, would not be suitable. 

Q. Supposing the legislation fixing the age at 14 passes, do you think it 
is the age to which there are risks attached? 

A. No. 

Q, Do you think that the early marriage of girls below 14 leads to their 
education not being completed? 

A. Yes, that is one of the social disabilities, 

Q. Do you think also that they are less fit for becoming mothers? 

A, Yes, all the social evils come through early marriage. If the mother 
is not fully developed in all these things she wdll bring up a bad child. 

Q, What are your remedies for that? 

A, I am very hopeful about the education that the public is being given 
on this point and 1 think that in the last 10 years there has been a going 
upwards and not downwards. I do not advocate legislation at this moment 
simply because we are backward. 20 yearn hence I w^ouJd be first person to 
advocate legislation. When ideas become broadened legislation becomes 
necessary. 

Q, Then legislation may not be necessary at all. 

/i. Legislation fixing the Age of Consent is to my mind inopportune at 
this inotnent. 

Q. t)o you rely on the growth of public opinion ? 

A, Absolutely. We hiust advance wdth the times. Legislation comes only 
when the people are there to accept it. 

Q. After 20 years you expect such results and it may be that then thera 
would be no new for any legislation. 

At thiis momtait legislatitxi fixing an age of marrioge will bring about 
a hue and cry. The ideas of the people are not sufficiently broad. 

Q. Are there any Quaranic injunctions apainst fixing an age for mai^iage? 
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A. Quranic injunction is to the effect that a girl must be married after 
puberty, not before that. 

^ Q. Is the Quranic injunction to the effect that the girls should marry 
only after puberty? 

A. Yes, not before that. There is no Quranic injunction peimitting 
marriage before puberty. It cannot possibly be. 

Q. In para. IB you say that more Hindus liave suffered recently from 
the advance made in the direction of emancipation of women especially in 
our schools and colleges and therefore tlie general cry of protection is more 
heard amongst them. What do yon mean by that? 

A. I am referring to the undesirable things that have occurred in our 
schools and colleges. It is on account of that some Hindus have suffered more 
than Muslims, because Muslims very rarely send their girls to schools. In 
the Queen Mary’s College at Lahore there are not more than half a dozen 
Muslim girls. That is what I am referring to. 

Q, Do you mean to say that there is any irregularity in the conduct of 
the girls? 

A, Yes, and also a bad organisation with regard to the remaining of the 
girls aloof from men. You say that the suggestions I have made in the first 
two paras, of my statement are not within the purview of the Committee. 
The Muslim law i)revents Zinah, whether with or without the consent of the 
girl, I think there should be a law on the lines I have suggested. You are 
now attempting to obstruct crime. I say, why do you legislate after a crime 
has^ been committed, why not before. Inhere should not be any unnatural 
or illegal intercourse between a man and a wonian until we know that both 
the parties are loved and beloved. 

Q. How can there be any remedy to 3 )revent that? 

A. A mild legislation in the Penal Code on the lines I have suggested 
would remedy the evil. This will prevent people who make love a profession. 

Q. But that is not within the purview of the Committee. 

A, But the Age of Consent will come in the Penal C^ode. May I not say 
that you can p\it another article in the Penal Code on tlie lines t liave indi- 
f;ated? 

Q, That is to say to make all mischievous connections illegal. Is it not 
•extremely difficult? 

A, It Avoiild be the one which parents would resent, 

Q, But after 18 Muslim parents have no control over a girl. 

A. Under the present practice even a girl of 20 if she is living in the 
house of the parents has to marry witli tlie consent of the father. 

Q. But what about the practice? 

A. If the girl marries without the consent of the parents I would say 
that she is supposed not to be the daughter of her father. 

Q, Wiiat is it then that you want to make penal? 

A, I want to have legislation of the kind proposed by me. If there had 
been such legislation in England the girls there would not have come to this. 

Q. Do you mean that there should be no courting? 

A. Yes, I mean a man first going to one girl, and then to a second and 
so on and flirting. This sort of thing is resented by aU people in India. I 
therefore suggest penalising courtships, flirtations and things like that. 

Q, But that is beyond the purview of the Committee. 

Mrs. Brij Lai N^hru: Do you think that early marriage acts against the 
moral, intellectual and physical development of the girls? 

A. Yes, to a certain extent. 

Q. Do you also thi^ that early marriages are performed by the parents 
out of love for the child? ' 

A. Yerf. 
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Q. You say that parents do everything for the child out of love ^ and 
therefore they should not be interfered with. But all the same marriages 
are performed by the parents at an early a^e and it is according to you 
harmful to the girls concerned. Then how is it that the devoted parents per- 
form on act which is harmful to the child? 

A, Loving in the sense that tliey see with their own brains. I cannot 
reconcile myself to that, but a father thinks from his own brain and judges 
for himself tvhat is good and what is bad for the child. 

Q, Do you not think sometimes even out of love but because of ignorance 
the parents happen to do tilings which are harmful to the child? 

A. Yes. 

Q. Do you not think then that this ought to be checked? 

A, Yes, but it sliould not bo made a legal bar. I do not see siitlieient 
reason for legislation fixing the age of marriage. 

Q, Do you agree to all social legislation on other things? 

A, Yes, but it depends upon the nature of the legislation. 

Q, x\re you aware that in Afghanistan, Turkey and Egypt they are making 
laws which are rapidly eradicating social evils? 

A, But the Afghan Monarch is an enlightened despot. 

Q. Do you think that they are doing good to the country? 

A, Every dictator supposes that he is doing goock to the countiy. 

Q. In Egypt the age of girls has been fixed at 16 for marriage. Do you 
think that it is doing some good? 

A. But are we so advanced as Egypt. When we come on a par with 
Egypt we ought to legislate like Egypt. But we are now far behind Egypt 
in social matters. 

Q. In what way? 

A, Public opinion will not bo with you. 

Q, Then are you personally of opinion that it is good? 

A, Yes, but I say that you should not legislate not because of public 
opinion, but because we are not ready for it. 

' Q. What is your personal conviction? 

A, My personal convictions are entirely opposed to what I have written. 
For aught I know they might be revolutionary. But I have given you wliat 
practical politics are. 

Q, In this particular instance, is your personal conviction for or against it? 

A, I decline to answer the question, because my personal convictions may 
be entirely different from what I have written. 

Q, You are at liberty k» answer or not to answer a question but as you 
are here to help us I thought you might bo kind enough to answer. 

A. I am sorry it would be a revolutionary thing. I have tried to impress 
upon you my view's as far as possible, but they may not be based on personal 
convictions. 

Q. Then what are they based upon? 

A, Wliat the people wdll take and what is necessary in the present circum- 
stances. 

Q, In your statement in 1 (b) you say the dissatisfaction is due to the 
fear that the advancement may become t^ rapid and break those bonds of 
commonsense morality which preserves a w- Oman’s chastity in ignorance. What 
do you mean by that? 

A. I will only say that my personal conviction is that ignorance breeds 
chastity and knowledge breeds immorality. 

Q. Would you then advocate ignorance? • 

A, I cannot say. The ignorance of the girl in a village breeds chastity 
in her w^hich we do not find amongst citizens. 



a. What do you meaa by knowledge? 

A. Knowledge in general. 

<?. Will you advocate ignorance on any other grounds? 

A. It is a fact in which I entirely believe because it is a fact. Women in 
villages are far euperior in morality to those in towns. It ia not ri^t to 
say that I advocate ignorance, l^ecause I say so. I would not say uiat a 
woman’s chastity is the only thing in the world to look after. Tnere are 
nobler things. 

Mrs, Nehru: In your answer to question No. 8 you have mentioned that 
rape and seduction cases do take place in this province. Can you tell us at 
what age do these cases generally take place? 

A. It will bo after puberty. 

Q, Is it between the ages of 13 — 16 or later? 

A, I think seduction between 18 and 16 is very rare. It generally takes 
place after 16. 

Q, And abduction also takes place about that time? 

A. Yes. 

Q, In the same answer you have said that law has done something to 
mend inattei*s with regard to rape and seduction cases. Could you tell us 
whether you have any’ proofs to that effect? 

A. The evidence in my mind is the instance of a certain individual which 
has come to my notice. Probably propaganda ^^'ork in connection with the 
raising of the age might have brought that about. I have one or tw’o parti- 
cular instances in which certainly it has acted as a deterrent. 

Q. In what way? 

A. What 1 mean is that I remember in a certain village in the Punjab 
there was a ease like this. A girl was almost going to be seduced when she 
was caught by the neighl)ours. We had a similar case here in Peshawar now 
about 0 montli.s ago. It is ndth regard jto a certain man. I think he was 
told that the girl was under age and that Government had recently raised 
the age and therefore you' must not do things like this. The girl Nvas with 
the man for a couple of days and after that she was released. Otherwise 
there might have been rape. At any rate there w’^as no seduction after that. 
He was stopped because of the existence of the law. As I have already said 
propaganda in this connection might have also done some good. 

Q. Then again in your answer to Question No. 4 you have said the amend- 
ment of 1025 nas certainly been effective among the Hindus by postponing the 
consummation of marriage. Could you also give some instance where the 
proposed marriage of somebody was postponed on account of the existence of 
this law? 

A. I am sorry I cannot give any particular instances. I have heard the 
Hindu society and especially Hindus of a higher circle talking about it and 
frequently discussing this. It has been discussed in Simla and Lahore society. 
That has been the subject of discussion in many places. Therefore I think 
this law must have done some good. Even the newspfiper propaganda with 
regard to this has been quite effective. Ibe Punjab papers and some of the 
Allahabad papers both English and Vernacular have discussed all these things 
'with entire vigilance and zeal. 

Mr. MudaUffar: I take it you are educated in England. 

A. Yes, 

Q. You have spent a good length of time in England and in France? 

A. I have remained practically everywhere^ in Europe. 

Q, How many years were you in Germany? 

A. I cannot say exactly. The time that I was in Germany in only 8 
weeks. I have visited Germany before that several times as a student. 
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Q. Yoii Bfty that* the father is the beet man to know when the girl should be 
married in India. Would you not also say that he^ is the beet man to khoe^ 
when ihe girl i^ould have consummation of milage? 

A. Yee. 

Q, Therefore you would not advocate the fixing of the age of ooneumma- 
tion by law. 

A. No. 

Mr. Kairi: In answer to question No. 1 you say if there is toy dissatis* 
faction it is due to such and such causes. Am I to understand that there 
is dissatisfaction? 

A. I think there are thoustods if not millions of minds that are terribly 
agitated over it. There is dissatisfaction. 

Q. What according to Islamic injunctions is the age of puberty? 

A, Tlie age of puberty most certainly is the age of menstruation. 

Q, Is It between 12 and 17. 

.4. I don’t believe the theologians. I only believe nature. 

Q, In the case of marital cases you would fix the age at 15. Would you 
be satisfied with the same age in the case of extra marital relations or would 
you raise it higher or as a true Muslim you would fix no age. 

A. It was only in answer to question No. 0 that I put the “ legal age ” at 
15. I am still very doubtful if it is either going to be accepted by your 
Committee or even by the people if it comes to 15. Definitely I propose the 
Age of Consent to be fixed at 14 for every case. But if it comes to 15 I shall 
be very happy. 

Q, 14 you suggest against husbands. Against strangers would you not 
put it higher than 14.^ 

A. I don’t think. T would propose a difference in punishment. 

Q, I think you realise that till 18 a girl is a minor and she cannot enter 
into a civil contract or dispose of her property. Do you still think that 
she can dispose of her chastity at that age? 

A, Excuse me, you want to make a difference between ultra-marital and 
in tra -marital cases. 

Q, The difference is already there. 

A, I am sorry, I did iiot know. Then T would put the age for extra- 
marital cases at 16. 

Mr, Kanhaiya Lai: You have said that punishment should be awarded for 
immoral advances or approaches. Are yo\i aware that we have already got 
three provisions under the existing law apart from provisions regarding 
kidnapping, seduction and prostitution. One provision is that which punishes 
the outraging of the modesty of a w'oman either by speech or by act. The 
second provision is that which punishes attempts at rape and there is the 
third provision which punishes rape by a husband in certain circumstances and 
by strangers also under certain limitations. Are these provisions not enough 
to cover the objects Tvhich you have in view? 

A, I am sorry to say that these provisions have nothing to do with what 
I have said. I am only talking of veritable seduction. If a person makes 
advances on a girl and she makes a response to them and after a certain time 
she agrees with the man and this goes on with the consent of both parties 
but with the utter resentment of the parents, I want to prevent those cases. 
This has nothing to do with the outraging of modesty. 

Q. You have suggested that the age for extra-marital cases might be fixed 
at 15. 

4* One year more than what may be fixed for marital cases. 

Q. You have said in answer to one of the questions that a girl is not able 
to give an intelliffent consent to intercourse till she attains the age/>f 18 and 
sometimes even later. If the girl is not able to give an intelHgtot consent 
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up to that age would it not b© desirable to fix the ago at 18 irrespective of 
other considerations. 

A. My position is this. I do consider that a girl is not fit to give consent 
even at the age of 18 when she is secluded in her own home and does not 
know what is going on in the outside world. The law deals with girls of 12 
and 18. So far I have proposed that the age should be increased to 13 and 
14 and 15 if possible. I would certainly recommend a higher age if it were 
within the purview of practical politics. 

Q. Do you consider the age of 18 would not be practicable? " 

No. ' 

Q. What age would you recommend for extra*marital cases then? 

id. If I were to fix the age for extra-marital cases before fixing the age 
for marital cases, that would be preposterous. 

Q, Tlien you can tell about both. 

A. My personal opinion at this moment is this. The law deals up to this 
time up to 12 and 13. It should be increased to 13 and 14 or 15. But if the 
nge could be increased to more than that it Tv*ould be a good thing indeed. It 
would certainly bo catastrophic. It won’t be gradual. 

Q. If you fix for intra-marital cases what age would you recommend for 
extra-marital eases ? 

A. 16. 

Q. If the age is fixed at 16 for marital cases would you be prepared to go 
up to 18, say? 

A. For extra-marital cases it should be one year more. 

Q, Would you not have a wider difierence? 

A, No. In the case of marital cases it is no offence whatsoever. With 
regard to extra-marital cases I would simply say that it depends so much on 
the advancement that we have made in the ideas of morality. The public 
in general is not very much advanced. Even now if a girl practises any un- 
desirable means among her own marriageable relations, it is excusable and 
it is not considered a very high crime. 

Q. In view of the fact that we have not much advanced would you still 
think that the difference should only be of one year? 

A, I should think so. 

Q, W"ill you kindly tell us whether the ages recommended, 15 and 16 would 
be generally acceptable to the Hindu and Mohammedan communities? 

A, Yes, if there is a penal legislation. Indians submit to everything that 
is inevitable. 

Q. Can you suggest any way of making this effective? 

A. If 5^ou give sufficient time it will give you sufficient results. You are 
very doubtful about your own laws. 'v 

Q, You have said that ignorance breeds chastity and knowledge breeds 
immorality. 

I only said that ignorant people are more moral than those who are 
educated in schools, than those who come in contract with civilised life in the 
cities. 

<>. Do you recognise that education helps to develop a sense of moral 
responsibility both among boys and girls? v 

A. Education does. But there are different types of education. 

Q. Do you advocate education of the proper type? 

A, That is an ideal. 

Q. W^ould you not be prepared to say that if education promotes a sense 
of moral responsibility it would be helpful in lifting the morals of the people? 

‘ A. I am sorry, absolutely not. I have seen hundreds of people educate 
in these schools. 



Q. Are you afraid that if education of the type as imparted to our girls 
is continued there is a danger of their sense of moral responsibility being 
lowered? 

A, Absolutely. It is being lowered. Education of the mind is different 
from education in the books. 

Q. Are you recommending religious education? 

A. I am only saying education and not religious education. 

Q. May I take it that education on the right lines will help? 

A. Education on the right lines is not realisable in India. 


Written Statement of AGHA. PIR SAYAD MUNIR SHAH, Secretary^ 

Anjumaiiri-Jafria, Kohat. 

1. Yes, there are dissatisfaction regarding the presejU law si> far as 
niarried girls are (foneemed. The ago limit for a married woman should 
be 12 instead of 10 years. Therefore the words 12 years should be 
substituted for tJie words thirteen years in the ex(;eption to Section 375, 
I. r. C. So far as unmarried women are eonca'rjied tiit* ago of consent 
should be 14 years as enacted by the present Jaw. 

2. The present law relating to unmarried women should be retained 
because in India girls attain puberty generally between their thirteenth and 
fourteenth year of age. 

In case of married wonicu I recommend the adoption of tho Umit of 
12 years because it is not only quite valid to marry women of this ago 
according to Multainmadan Law but there is still the custom of early 
marriages in this country. 

3. The amendment of the law had no effect of reducing the cases of 
rape; on tJie other hand it tended to increase their number. I therefore 
propose that the old law should be adopted. 

4. Only education and social advancement esm be effective in protecting 
tho girls. 

5. The answer to the last i)art of the question is given in answer to 
question 1. As to the third part of the question it may be noted that in 
well-to-do families girls attain puberty at an earlier age than the girla 
m poor families. 

6. No. 

7. No, I do not attribute the practice. 

S. No. 

9. Yes, to a great e.xtent. 

TO. Generally at the age of 12 years. 

IJ. No such case lias occurred in my experience. 

12. No. The high maternal and infantile mortality is generally dui*^ 
to weakness of constitution, want of proper precautions at the time of 
birth and during pregnancy of the attendance of the illiterate and un- 
qualified nurses. 

13. No. The public here is absolutely ignorant of tho amendment of 
this law, because the enactment of any new law or an amendment of an 
old law is never advertised publicly. 

14. Yes. 

15. Yes. I would propose strict compulsion on the public to report the* 
birth and names of their cluldren and the imposition of som^ penalty iit 
case of default, with a view to remove such difhciilties. 

10. No. 
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17. Yes. TM purushznealiMS prescribed, by the amendment of 1925 for 
offences under Section^ 379. and d76A advisable. 

18. Yes. The offence of illicit married intercouiee should be made npn^ 
oofi^zable^ bailable ^d cou^oundable and summons and not wairimt should 
oro^arily be issued. 

19. The amendment proposed in reply to the question No. 18 can be 
the best solution of this difficulty. 

20. Both tlie schemes would in my opinion be ineffective. The public 
here is in favour of neither. 

21. I would strongly prefer social reform by means of education and 
social propaganda with a view to secure the object in view. 


Oral EYidenoB ot KQKk PIR SAYjlD MUNIR SHAH, Secretary, 
AnJaman-l-JaMa, Koihat. 

(P^haivar^ 24th September 1928.) 

(Vernacular.) 

Chairman: May I know whom do you represent? 

A. I am Secretary of the Anjuman-i-Jafria, Kohat. 

Q.. What is its membership? 

A. 21)0. 

Q. How many members constitute the Managing Committee.^ 

A. 45. 

Q. Are tlie views expressed in the written statement the views of your 
Anjuman or are they your own views? 

A. I did not consider it necessary to discuss them in the Anjuman; 
these are my own views. 

Q. You say that the present age of consent within marital connections 
should be reduced from 13 to 12. 

A. Yes. 

Q. Is it according to the Mahomedan law? 

A. Considering all your questions T have given this reply. 

Q. Among the Shins marriage can take place even at 9? 

A. Yes it can even take place at 6. A father can according to the 
Mahomedan law marry her at 4 years and that will be binding but in 
the case of other guardians she can repudiate it when she reaches haliigh, 
Q, After the amendment of 1925 you think crimes have increased? 

A. Yes. 

Q, Are you prepared in extra marital cases to go beyond 14? 

A. Yes, I would suggest 20 or 40 or even up to the whole life of a 
woman, 

Q. What is the reason for the increase in the crimes? 

A. The law is not known to the people. 

Q. If it is made known to the public do you think it will be effective? 

A. Unless you make it known to the general public I cannot say what 
its effect would be. 

Mr. Jiadri : In intra-marital cases you would like the age to be reduoed 
i-o 12? * 

A. Yes. 



Q. Do jcnx thhik » girl of 12 yoarft ici intelligent to give consent with 
fdue realisation of consequences? 

A, Taking all olroumstances into consideration I would say that if ehe 
is educated she is more intelligent than an uneducated girl and can give 
an intelligent consent. 

Q, You have said that in India girls attain puberty between 18 and 14. 
Then balugh is not attained at 12. 

d. I know of cases where puberty has been attained at 12, it depends 
on diderent circumstances. 

Q, Would you like an age for marriage to be fixed? 

d. No. Suppose you fix an age for marriage and a girl before that 

:age wants to marry herself. According to the Mahomedan law and the 
custom she cannot stopped and if her parents stop her they will be 

punished and it may lead to the girl’s immorality. Therefore I suggest it 
should not be fixed T 

Dr. Beadon: Have you come across a girl mother at 12 or 18? 
d. Yes. 

Q, Is it not harmful to marry girls at 12 or 13? 

d. If she is strong and well developed there is no harm. 

Q. Is a girl of 12 fit enough to look after her child? 
d. Even a grown up woman is unfit. 

Q, How long ago did you see girl mothers at 12? 

d. I have got a. very large number of followers in the N.-W, F. P. and 

the Punjab. I have seen girl mothers during the last 12 years. 

Q, Have you seen any injurj>^ to their life or body? 
d. I do not remember, 

Mrs, B, Nehru: Do you represent any religious sect? 
d, I am the representative of religious and social communities. I can 
speak with authority on their behalf. 

Q. You suggest 12 years as the age of marriage being in accordance 
with religion? 

d. No I have not brou^t religion here. 

Q, Then why do you prefer 12 years? 
d. That is due to my experience. 

Q, Have you seen any dissatisfaction with the present age of consent 
of 13? 

d. If there is a well developed girl she would like to be married at 12 
and would not sustain any injury. 

Q, Do you consider the education of girls essential? 
d. Not at present. 

Q, You sav that since the amendment of 1925 the cases of rape have 
increased. What is the reson? 

d. Because the people do not know the law. 

Q, Then it has no connection with the amendment. Do you mean to say 
•that it had no effect? 
d. Yes. 

Q, Y'ou have said that people do not know the present law. If the law 
was made known to the people do you think it would be effective? 

d. Tt can only be by propaganda and education. 

Mr, Kanhaiya Lai: You have said that the girls attain tb^ age c£ 
puberty between 18 and 14. Is it not desirable therefore that the age of 
'Consummation i^hould be something higher than 14? . 
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A. According to the law of nature and according to religious laws a 
girl is fit to conceive when she begins to menstruate* Why should there 
be any law therefore pi*e venting cohabitation when the age of puberty is 
reached ? When a girl is physically fit and when she gets her passions 
there should be no law preventing consummation . 

Q, But is a girl generally not fit for maternity till after two or three 
years of puberty? 

*1, In the interests of the majority I would like that the *age be fixed 
at 13. 

Q, We have been told that one of the causes of a high rate of infant 
mortality is early consummation of marriage. Is that your opinion also? 

A. Doctoi's are never able to diagnose correctly. There are many other 
causes responsible for this. 

Q. Does early consummation at times result in sterlity? 

A. I cannot say. 

Q. Have you noticed any physical deterioration of the progeny result - 
mg from early consummation? 

A, I find we are improving. We are now making demands which we 
never dreamt of. 

Q, To whom would you give the right of complaiut in iriarital cases? 

A. It must be to the wife. 

Q. Would you give the right to social reform associations? 

A. I don’t believe in them at all. 

Q. Would not there be cases of hardship if the age of consent is fixed 
at 18 in extra ^marital cases where the girl consents and another person 
falls a prey to temptation? 

A. I would make all such offences punishable irrespective of age, because 
c>a grounds of public policy no man should yield to such temptation 
without punishment. He should restrain himself from doing anything 
immoral. 


Oral ETldence of Khan Sahob KAZI MIR AHMAD KHAN, Public 
ProsecutoiF and OoYenunent Pleader, Peshawar. 

(Peshawar, 26th September 1938.) 

Chairman: Am you the Vice-President of the Peshawar Municipality? 

A. Yes, I am the Junior Vice-President. Rai Bahadur Lala Karin 
(’hand is the Senior Vice-President. 

Q. Are you also the Public Prosecutor of the Place? 

A. Yes. I am a Vakil and passed my LL.B. at Aligarh. 

Q. Are you connected with any Muhammadan institutions or Anjuinan?' 
A. No. 

Q. Do you interest yourself in any reform movements generally? 

A. No, not in any organised movement. 

Q. May w'e take your opinion as representing the Sunni sect? 

A, Yes, I belong to the Sunni sect and that is the majority here. 

Q. Would it be a large proportion of the Muslim population? 

A. Tes, it must be a big one so far as Peshawar city is concerned. 

Q. What is the age of marriage amongst the Sunnis generally here?* 

A, On the average amongst the Muhammadans it is about 15. 

Q. Do you know the marriageable age amongst the Shias? 

A. No. 



Q, Would it bo tlFe same more or less? 

.1. I do not think that it is low amongst Shias. 

Q, W'hat will it be in the villages? 

A. Amongst the lower classes it is rather early because there is a system 
of getting money. In the better classes it is about 14 or 15. 

Q, Do you think that the tendency amongst Muhammadans to raise 
the age of marriage has been increasing? 

.1 . Personally I can say that the age of marriage during the last 10 
years has increased. There is a tendency to marry girls at a higher age. 

Q, Is it so even anijongat the Hindus? 

A. I am not sure of it, but my impression is that the Hindus here 
marry tlieir girls at a later age than those down coimtry. However, if 
there are cases of early marriages, they are very few*. 

Q, Would you be able to tell us what is the age of puberty amongst 
Muhammadans ? 

.4. I would put it as 14. 

Q. Are there pre-puberty marriages amongst Muhammadans? 

A. No. During the 16 years of my experience I came across only one 
case of pre-puberty marriage. The girl w'as about 7. A case was brought 
to Court against the husband, but eventually it \vas dropped. It was two 
years ago find in Peshaw*ar city. 

Q, How long have you been Public Prosecutor here? 

A. This time from January, and before this for 4 years. 

Q, With regard to question 21 we w'ant to know’ whether you would have 
legislation fixing the age of consent or the minimum age of marriage, or 
would you rather leave it to social reform and education and social propa- 
ganda? 

A. I do not mind a minimum age for marriage being fixed as comparecl 
to an age of consent which makes the wdiole thing rather complicated. 

Q. Why? 

A, According to the Muhammadans hero there are three stages of 
norriage. The firat is the betrothal. After that there is the actual ntkah 
L?eremony. And then there is a third ceremony which is called the Doli 
•eremony or the handing over of the girl to her husband. If this last 
-eremony is once performed, the parents of the girl would consider it a 
lisgrace" to make her submit to any medical examination, etc. I would 
therefore rather have the age of marriage fixed. 

Q. What would you put as the age of marriage for girls? 

A. My personal view is that it should be 14. But taking the society as 

it is at present I think tliat 13 wall also conveniently do. However, I 
won't go below 13. 

Q. Mr. Sarda’s Bill provides 14 for girls and 18 for boys. Do you 

approve of them ? 

A. Yes, I approve of them. 

Q. Do you know of any cases below 13 since the Act w*as last men- 

tioned? 

A, Not any since the Act w-as amended. 

Q, Alongside this marriage age, would you also have the raising of the 
age of consent? 

A. Yes, I w'ould have it 16 against stranger and w*ithin marital relations 
it should be 14. But I w*ould take public opinion into consideration and 
have the latter at 18 or penalise marriage before 13 rather than have an 
•^ge of consent at all. 

Q, Hsive you found any difficulty about proving the age of girlo? 
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A. As Public Prosecutor I have not hadt but as at lawyer I had some 
trouble about age. Medical opinion is getoerallgr taken, but there are 
cases which are on the border and there is difficulty in such cases. 

Q. Do you think that fixing the age of marriage at 14 and the age of 
consent at IG would help? 

d. As a lay man I am not in a position to give an answer. A doctor 
would be able to answer it better. 

Q. Are you in favour of separating the two offences? In both cases 
it is called rape. • 

A. Any euch differentiation would be fastidious. 

Q. Would you suggest any difference in the procedure of trials beyond 
what it is now? 

A. No, I would retain the present procedure. I would however suggest, 
that in cases within the marital rights non-compoundable should be made 
compoundable. The punishment should remain the same. If the case goes 
to Court it is better that we allow the parties to compound rather &an 
ruin the girl for ever. 

Q. Do you think there is any difficulty in trying these cases in camera?' 

A. No, it will obviate difficulties. 

Q. Do you think that if these cases are tried in camera more cases will 
come to Court? 

A. But that is not the only reason which stops these cases from coming 
to Courts. 

Q, What is the main reason? 

A, The main reason is the general reluctance of the parents of the girl 
to get the matter out. Even if these eases are tried in camera, one can 
get copies of the statements, and that might affect the future career of the 
girl. Clenerally marriages are within the family circle; and if you distyrb 
them the general econorny of the family itself is disturbed. The case creates 
bad blood between the t%vo branches. That is the main reason why such 
cases do not come out. 

Q. Do you think that there will be agitation amongst Hindus and 
Muhaminadaiis, if the marriage age is fixed? 

A, I am not Biire about the Hindus, but as regards Muhammadans I 
can say that that is the age at which we are having marriages. 

Q. If we fix the age of marriage wdll Muhammadan resent it? 

A, My own experience is that they would not. It will be tolerated. So 
far as I know in the w^hole district not more than 20 cases will be 
affected. 


Q, Do you know of any cases in which definite injury has resulted from 
early marriage? 

.4. No, I have not. 

Mrs. Isi^hru: What is this tendency to raise the age of marriage due to? 
A. General education. 

Q, Has it nothing to do with the Age of Consent Daw? 
in tb ^1^* ^ that except lawyers many people know the change 

Q. Has it had any effect in checking crimes? 

/I. T do not think the age of consent has had any effect at all in that 
direction, i.c., so far as crime is concerned. 


countryV^ many cases of seduction and rape in this part of tbe^ 


A. No. 


Q. Hava you com^ aQzoss any in ycrur legal practice? 



A. Yee, seductibn cases there are many, but they are in extra-marital 
cases. 

Q. Do you think they take place in large numbers? 

A. Not very large numbers, but fairly large numbers. 

Q, Has the change in the law been known to people? 

A. No. 

Q. Have you noticed any difference in the number of cases that comer 
before youj 

A. Nothing except that we have got a different age to prove. The 

difference does not affect in any other way. 

Chairman: Can you give instances where these seduction cases occur? 

A, Yes, but the age of .the girls was never so low as 7 or 10.' Tho 

majority of cases w’ere about 18, 14 or 15. At that time the girls had 
attained puberty. The cases were more or less technical. 

Mra. Nehru: You said tliat the age of consent could not be effective because 
it w€M5 difficult to keep the boy and the girl separate. Supposing we penalise 
the Doli ceremony before a certain age would it be effective? 

A. But then you will have to make a separate law for differene places. 

Q, As far as your province goes, do you think it will work? 

A. I do not know what the customs are elsewhere, but in my district 
it will work. 

Q, Some such thing exists nearly everywhere under the name of goana, 
muklawa, eto. If that ceremony is penalised^ do you think it will W'ork? 

A. Yes. 

Q. Will people like it? 

A. I do not see w*hy they should object. They would not dislike it 
because they already marry their girls at 14. If dohj is penalised till 14 
it will not be unusual. 

Q. If punishment is lowered do you think it wdll help to bring intra- 
marital cases to light? 

A. No, I do not think so. The punisliment is not know’n, the section 
itself is not known, and no cases come to court unless there is an injury. 

Q. Supposing the law is made well known and steps are taken to make 

it effective and punishment is lightened, will it facilitate the working of 
the law ? 

A, If punishment is lightened, the fear w-ould be light as well. It would 

not have effect, and the result w'ould be the other way. 

Q. Do such cases happen more among respectable families or among 
the ignorsmt villagers? 

A. Amongst ignorant people. 

Q. Will deterrent punishment therefore count more? 

A, Yes, ordinary punishment they do not mind and they do not mind 
going to jail. 

Mr, Mudaliyar: You mentioned a case in w’hicli a girl of seven years was 
made to cohabit with her husband. W’as it with the approval of the^ parents? 

A, Yes, the father was the real culprit. 

Q, In this instance was the dohj performed? 

A, Yes. In the case it was said that the doly ceremony was performed 
and the girl was sent to the husband » That was of course no legal 
defence. 

1« this pari of the ceremony universally observed among Muslima? 

A, It is absolutely compulsory. 

9. How long after marriage is it performed? • 



A. After Nikali it may generally be a year. 

Q. You have suggested that the offence in marital cases might be made 
-compqnndable. Do you think that if it is made compound able it would be 
more easy to bring offences to light? 

Aj Yes, it will help. 

Q, Do you think that in gross cases the IMdgistiate will refuse compound- 
ing and the offender will be punished? 

A. Yes. 

Q. Do you approve of the idea of the punishment being a baVe fine? 

A, No, it should be fine or imprisonment. 

Q, Do you think that there is any religious injunction amongst Muslims 
ns regards "the age at which girls should marry? 

A. There is religious permission to the effect that a girl can marry 
after she attains puberty. But there is no injunction to the effect that a 
girl should or must marry w’itliin a particular period. 

Q. Would the fixing of (he age of marriage in any way infringe the 
religious texts? 

A. No. 

Mr, Kadri: Does this doty ceremony prevail in this district only or in 
other districts also? 

A, It may be observed in other districts. I have heard of it in other 
districts, for instance in the Hazara district. I am not sure about other 
districts. 

Mr. Mudaliyar: Is it essential? 

A, According to Muhammadan law it is not, but according to customary 
law it is. This ceremony synchronises with the feeding of the relations 
•and they naturally expect that they will be fed. The doly has therefore 
to be perfonned. 

Q. If you panalise this ceremony below* a certain age. is there no chance 
of the ceremony being discontinued? 

A. Yes, there is a likelihood, 

Q, In that case wdll not the law' be ineffective? 

d. Possibly, but if the handing over of the girl is paualised, it cannot 
be done. 

Chairman: If w-e penalise marriage ceremony below- a certain age is 
there any (ihance that the ceremony might disappear? 

A, Yes, possibly. 

Q, If the handing over of the girl is penalised, it might not be effective 
since after the man-iage and before dojy ceremony she may be invited now 
and then in her father-in-laws’s house on festivals? 

A. That w^uld mean that the father-in-law Avoiild make an arrangement 
whereby the law is not infringed. 

Mr. Kadri: Now we are told by some witnesses that any restriction 
on the age of marriage would interfere with their motion of the Mohamedan 
law. What is your view? 

A. Our Prophet married but who knows whether there was consummation 
at that age. 

Q. But you are penalising marriage and some of our witnesses have 
told us that it would be nn interference with the Islamic religion, would 
it? 

A. I have not come across anything in IslAm or Mohamedan law which 
I have studied where the Prophet or God has said that you must many^ at 
a certain age except that attainment of puberty is the test; If the Prophet 
married at 9 that does not necessarily mean that we should also do it. 
'There w^ere ^special circumstances in that case in w'hich the girl was offered 
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imd accepted. So we cannot say that that can be taken as a dogma or a 
procedure winch has got the sanction of religion. 

Q. Do you not think the Mohammedan community will look upon this 
legislation with special resentment? 

A, My own submission is that so far as the Mohammedans of this 
Province are concerned they would not mind it. 

Q. In regard to ultra marital relations you put down the age at 16. 
Some of the witnesses have suggested 18. They believe that according to 
law a girl at 18 is a minor and she cannot enter into a civil contract. What 
is your opinion? 

A. Wo have to be between tlie two dangers, one is that tlie girl may 
be misled and the other is her being restrained by the parents. I would 
prefer 16. 

Mr, Kanhaiya Lai: You have said that the doly ceremony generally 
takes place a year after the marriage. If yon are in favour of niartiage 
legislation fixing the age of marriage at 14, would you be prepared to fix 
the age of consent at 15 in those circumstances? 

A. What I mean by marriage is the actual handing over in marriage 
in the English sense. The consummation would be postponed till the age of 
14. 1 said these were the preliminary stages. Marriage and doly are syno- 

nymous from my point of view. After doly consummation must follow. 

Q, When you recommend marriage legislation preventing marriage below 
14, are you not thinking of nilcah*? 

A. No. I am thinking of actual handing over of the girl to the boy. 

Q. But marriage is nil: ah and not doly. 

A. yUcah means joining the two persons by a regular ceremony and 

customs has encroached upon the system inasmuch as that custom has- 
divided it. into two separate things. 

Q, Would you then not penalise nikah at all if below the prescribed 
age? 

A. No, 1 would penalise handing over. 

Dr, Dcadon: You were saying that marriages do not take place in thev 
English sense. Wliat do you mean? 

A, I am thinking of the fact that in our part of the country generally 
girls are given away; they cannot marry of their own choice. So tlie 
nikah question comes only when the giil has got her own choice. Therefore 

I say that the actual lianding over of the girl should not be below 14. 

I do not mind wliat the preliminary stages may be. ' 

Mr. Kanhaiya T,al: You are probably aware that girl wives go from 

time to time to the houses of their husbands or mother s-iii-Iaw to attend 
festivals and other ceremonies irrespective of the fact as to whether the 
doly ceremony has been performed or not. Suppose the nikah takes place 
at 9, would not the girl udfe from time to time go to the house of her 
mother-in-law on such occasions? 

A. Not in our part of the country. 

Q, And among Hindus? 

A. I am not aware. 

Q. You are then in favour of penalising doly and not tlie nikah cei^e- 
mony. 

A, I would penalise the handing over of the girl. 

Q* Supposing the girl is handed over in spite of the legal provision , 
would not the law, vmich aims at stopping consummation, be defeated in 
that momvrr? » 

A, The offender will be punished. 



Q, the law penalises only the doly ceremony there ccm. be only one 
punishment for its breach : whereas if you punish consummation, then every 
not of oonsummatioh will be punishable. 

A. Yes, but consummation is difficult to prove. The handing over is so 
open that no one can deny it. As regards consummation it will never 
come to Court except in flagrant oases in which injury results. 

Q. But you leave an easy loophole for defeating the law. The offence is 
completed directly the doly ceremony takes place. The punishment can- 
not be repeated. 

A. Someone will have to put the machinery of law into motion before 
tiie offence is brought to the notice of the Administration. My point is 
that consummation will never be brought to the notice of the Court. I 

understand that it will be a sort of continuity of the offence but 1 am 
speaking of it from the practical point of view. 

Q, liooking at the matter from the legal standpoint would it not be 
desirable to fix consummation as the starting point for the prohibition? 

A. I cannot divorce the legal point from the practical point of view. 

If consummation is the standard, you will have to get the girl examined 

by a doctor to establish that such a thing has happened and^ this every girl 

would be reluctant to agree to. From the family point of view the question 
x)f consummatiou would not be very palatable or pleasing. So 1 wanti to 
take away that element of disgrace and say that the handing over of the 
•doly only should be punishable. 

Q. But the consummation may be carried on after the boy has undergone 
imprisonment or paid the fine for the breach of the doly law. 

A. But the point is uhich is more workable. I agree with you that from 
the legal point of view there will be only one punishment as against many 
for consummation. 

Q. At the same time the possibility of the doly c?eremony being dropped 
has also to be considered? 

A. I do not think so, Doly ceremony is very important. 

Q, Is doly ceremony common to the entire population? 

A. Personally among Mohammedans no one is exempt from it, 

Q. In the Punjab we are told goana is not observed and in that case 
we would necessarily be in search of a law that would apply with a certain 
amount of uniformity to all classes of the population. 

A. I would not penalise the nikah ceremony but the actual handing 
over of the girl. 

Q, Among Hindus after a girl is married but before her goana takes 
place, it is considered a matter of great pleasure that the bride should 
come on ceremonial occasions not for the purpose of consummation but 
for the purpose of joining in the domestic festivities. In such cases there 
would be a possibility of consummation taking place secretly? 

A. I would call it handing over, if a girl visits her father-in-law’s house 
and goes back. 

Q. In other words your object is to punish consummation but you would 
call it handing over. 

A. By handing over, I mean the permanent transfer of the girl from 
her father’s house to the house of her husband before the age of 14. If 
this be penalised the question of consummation and the difficulties in 
that connection would not come in and we will put a atop to the injurious 
practice at an early stage. 

Q. Is there such a thing as the permanent transit of the girl? Glirls 
come to ai^d go from ttie house of their parents from time to time. 

A. You mean before the actual handing over. There is some sort of 
handing over in every community, whether it is doly or goana ^ after which 



the wife remains at her husband’s house; and it she visits her father’s house, 
tibfi does it as a guest, 

Q, There will be endless difficulties. If we penalise what you call tiie 
permanent handing over of the *girl, it may be avoided by the girl coming 
going from and to the house of her parents off and on without perma* 
nently transferring herself. 

A. There will be considerable trouble if the husband is asked^ to keep 
his wife in a hmbile condition. I don’t think any husband would like it« 

Q, Supposing the bride is the resident of the same city as it often 
happens, will not such a case arise P 

A. I do not deny the fact that there can be such a case but it will be 
very uncomfortable. I do not think from the point of a husband it would 
be practical. 

We have to frame a law which so far as human ingenuity can go 
may obviate all loopholes. 

A. I have never known a law in which all loopholes havo been stopped. 

Q. Can you suggest any measure for making the Age of Consent more 
effective? 

A. The only method is. to make the offence cognizable but that will mean 
** from the frying pan to the fire 

Supposing we have social reform or women organisations in the 
country, and we give them power to make complaints or to bring such cases 
to light, would that be helpful? 

A. Education in women is backward in this part of the country ; there- 
fore women’s organisations will not be useful. Social reform organisations 
will be useful but not immediately because there is backwardness of 
education among the people. 

Q. Supposing we have vigilance societies, either communal or local, will 
that be. helpful? 

A. If people are not prepared to give evidence in a murder case, how 
can they be expected to report such cases, getting other people’s wives to 
the court. 

Q. You have said that marital and non-marital offences need not be 
put down under different heads. 

A. The word rape is very unpleasant from the legal point of view. 

<3. Do you recognise that after all an offence by the husband is a mere 
technical offence whereas an offence by a stranger is an offence of a very 
heinous character? 

A. If there is no consent then it is heinous but if there is consent it 
is not. 

Q, Would it not be desirable for that reason at all events to make a 
marital offence a separate offence and call sexual intercourse by a stranger 
a. rape? 

A. We know that in the case of a stranger it is rape but otherwise there 
is no distinction in case of consent. 

Q. Is the system of registration of births working efficiently in this 
Province ? 

A. The Mohalladar reports the birth to the mokarrir in the municipality 
and it is recorded. The register is always kept in the office of the Civil 
Surgeon and copies can be had, if so desired. 

Q. Is there any obligation on the parent or guardian of the child to 
make a report? 

A. I do not know. 

Q. How long does the Register remain in the office of tke Civil 
SivgeonP 
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A. They have got registers As far bAck as 1895. 

Q, Supposing we make it obligatory on the parents to make a report 
subject to a cei’tain penalty, would that be JielpfulP 

A. It should, no doubt. 

Q, Would you like the idea of there being some provision requiring that 
all marriages should be registered or reported ? 

A, My own view is that registration of marriages is veryc. useful, parti- 
cularly in this Province. If 3 ’ou adopt the scheme which I submitt^ of 
penalising the handing over of the girl, then the handing over of the girl 
should be made compulsorily registrable. The loopholes will be minimised. 

Q. Who should be the registering authority? 

A, The municipality can do it. 

Q, In rural areas? 

A. Zaildars. 

Q, Would you issue certificates to all persons who make reports of the 
marriages or of the handing over of the girls? 

A, Yes, if they wish it. 

Q. You mean to say that when a report is made, a certihcate must be 
issued P 

A. Yes, a court not recognising a marriage until it has been registered, 
for instance in cases of succession. 

Q. Would you penalise the omission to register the marriage to this extent 
that unless registered the marriage would not for the purpose of succession 
or for the purpose of criminal law be recognisable? 

A. I do not wish to penalise it. The court should not recognise a marriage 
which is not registered. 

OiBl EYldenoe of Khan Bahadur MAULVI SiUDUDDIN, Additional 
Jadldal Commissioner, Peshawar. 

{Peshawar^ S^5th September 1928.) 

(Jhainnan: You had been practising at the bar for a very long time. 

A. From April 1908 to April 1926 and since then I am an Additional 
Judicial Commissioner. 

Q. I hope you won’t mind telling me whether you belong to the Sunni or 
Shia sect. 

A, I belong to the Sunni sect. 

Q, Do you know anything about Shia Mohammadans also ? 

A. Not much. 

Q. Is there really so much difference between the two sects? 

A. Apparently T do not find much difference. There may be some religious 
differences or on jioints of custom, but in this matter T don’t think there is 
any difference. 

Q, What is the general age of marnnge amongst Mohanimadans in this 
part of the country? 

A, It is over 16, and in many cases it may bo over 18. Sometimes you 
find that girls are married when they are 20 — 25. 

Q. Is that in the towns or in the villages also. 

A. I believe it is general. 

Q. Would you make a difference l>etween the town population, as regards 
marriageable age, and rural population? 

A. Not so far as Mohammadans are concerned. I don’t know much about, 
the Hindus. I know this much that ideas have changed and cn8t<^8 have- 
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(‘hanged among Hindus; Tn my chikikood I do remember; that? cikld marriages 
were very common. Now-a-days it is a thing which is rather surprising. 

Q, What do you put that to, general education or the law of the Age of 
Consent P 

A. I don’t tliink that the Age of Consent law had much to do with it. It 
j.s the general advancement in ideas, 

Q. Do you think the Age of Consent Act as amended in 1926 is well- 
knownP 

A. I don’^ think so. Many people do not know anything about this 
amendment. 

Q, Have you any reason to believe that there are eases in which cohabita- 
tion takes ])]ace before 1.3 but do not come to light? 

A. I have no reason to think so, neither among the Hindus nor among 
the Mohanxmadans. 

Q, Would you be prepared to say that the Age of Consent Act has been 
^^tfective in any way in preventing marriages before 13? 

A. As I have already said, among Musalmans in this part of the country 
there never was any such thing. Among Hindus apart from those orthodox 
people the ideas liave changed and you don’t find it, and the age of mnrriage 
is going up. 

Q, Would yon put that to Age of Consent Act? 

A. No. 

Q, What do you think about extra -marital cases? 

A. Tn extra-marital cases so far as cases come to court we never find a 
case in which a girl below 13 or 14 had been subjected to this operation. 

Q, Do you think the raising of the age to 14 as against strangers has 
served the purpose in any way? 

A. It may liave done in iip-couiiiry. Tt has not had any appreciable 
-effect here. 

Q. Would you like to raise the age to make it appreciable? 

A. Generally cases of rape that come to light are of fairly mature females, 
that is to say, above 16. In the first place tliere are very rare cases of rape 
which take place in this country and from those that do take place very few 
of them come to court. Whenever such cases do come to court generally 
the girl is of a very big age. 

Q. Is there any very large number of abduction cases? 

A. There is a certain number of cases. 

Q. Within the last five years ar^ they decreasing or increasing? 

A. They are decreasing. 

Q. 1‘iveu in that case would you not say that the Age of Consent Act rais- 
ing the age from 13 to 14 has had some effect? 

A. So far as my experience goes, generally you will find that abducted 
women are women with children. It is very seldom that women under 18 
are abducted. 

Q, What would you like, the Age of Consent or the minimum age of mar- 
riage being fixed? 

A. Personally T would like to have the minimum age of marriage fixed. 
But as I have already said T have got no experience regarding this in this 
part of the country. 

Q, What would you put it at? 

A. I will put it at 16. 

Q, Would you fix any limit for boys? 

A. Certainly, the age for boys must be 18. I think some such thing has 
been done by tbe Amir in Afghanistan. 

Q. But we understand that there is a great deal of opposition too. They 
are not willing acceptors. 

A. Well, there may be opposition. T don’t think even now in Afghanistan 
a girl marries at less than 10. The opposition might be on sentimental 



groQXkds, but M a matter of fact that is the practice. I 'don’t think it touchei 

them at aQ. . . i it • 

Q* Supposing the age of marriage was fixed at 16, do you think there it 

any chance of serious discontent? 

ii. Not so far as I can see. 

Q. Is Doli ceremony prevalent amongst tfobammadansP 

A. Doli ceremony is the comummation of marriage. When the whole 
thing is finished they bring the bride in the Doli and offer to the husband and 
that is called Doli ceremony. It synchronises with the consummation of 
marriage. It is the same in North-West Frontier Province. 

Q. Do you think there is any danger if the age is raised to 16 within the 
marital state of the girls going wrong? 

A. It is already over 16. If they have gone wrong, they have gone wrong. 
This thing will not affect the matter one way or the other. T don’t think 
they have gone wrong and there is nd real risk in keeping the girls unmarried 
tilfld. 

Q. We were told by some Mohammadan witnesses that you will be in- 
creasing the chances of immorality by raising the age. 

A. So far as my knowledge goes this is the actual practice. It is very 
seldom that you find a girl under 16 being married. Well, if they do, 1 
don’t think the legislation will accelerate it. 

Q, Do you think, if wo fix the age of marriage or make it penal, it will 
clash with any Koranic injunctions? 

A. Well, 1 don’t profess to be a Moulvi, but so far as I know the Koran 
makes puberty as the test. 

Q, What is the age of puberty generally among Mohammadan girls here? 

A. It differs in different parts of the country. For example, in this part 
of the country the age of puberty is generally later than in countries like 
Arabia and even in South India it is generally later. 

Q, What age would you put among MohammadansP 

A. Between 14 and 16. 

Q, Would you have the same age both for Mohammadans and Hindus? 

A. Here also several factors act. It depends upon the surroundings and 
means. For example, a poor girl who has to work all her life generally 
attains her puberty later because she is not well nourished. Girls whose 
parents are of means and who live a luxurious life attain puberty earlier. 
Then there are climatic conditions. For example, those who can afford to 
take their families to bills in summer enjoy cold climate all the year round 
and in their case puberty would be delay^. 

Dr. Beadon: Have you been working all these years in Peshawar? 

A. Yes. 

Q. Do you think legislation regarding registration of marriages would be 
acceptable to the people? 

A. There was some talk of introducing this system here. I don’t find 
any serious objection to it. 

Q. Who, do you think, is the right person to register these marriages ? 

A. In the Punjab there is this system and this is done by ihe Mulla who 
performs the Nikah ceremony. He has a register in which he enters parti- 
culars. 

Q. Does he not make any report to any civil authority? 

A. I think his register at the time of evidence regarding age is adttiissible 
in the court of law. 

Q. Is the age of the girl given there? 

A. I think it is given. 1 am not certain. 

Q* Asa these registers kept pmrmanentlyP 



8 ^ 

A. Well, they are. I had an occasion to see the register in Campbellpur 

district. 

Q, When was this registration started? 

A, I could not tell you that. I believe it started some ten years back. 

Q, You say Mullas do it. Is it conhned to the Mohammadans only? 

A. I have not heard of any registration among the Hindus. 

Q, Would' you consider it advisable to have the same for Hindus? 

A. I think it would be. 

Q. Have you experienced any difficulty about finding their age? 

A, There have been difficulties. Tt is very seldom that such cases come. 
Whenever the question arises generally there is very great difficulty. Some- 
body produces a medical certificate which shows that the girl’s age is this 
and others run to the birth register. And the man might have two or three 
daughters entered in the register. Names are not given and there is a 
dispute as to which entry relates to which daughter. But generally it is not 
very difficult to find. 

Q, Are birth registers kept in the cities? 

A. They are. 

Q, And in the district? 

A. Yes. 

Q, Who keeps them in the villages? 

A. It is the chowkidar who keeps them and weekly he reports all births 
to the police station where they are entered and naturally those registers are 
sent to the district office from the police station. 

'Q. Are they kept permanently? 

A. Yes, they are. 

Q, You say it is difficult to identify the child sometimes. Would that 
difficulty be minimised if the name of the child is entered? 

A. But generally when the entry is made possibly the name is not given. 
The name is given 10 or 15 days later. In the register you will find so and 
so born to such and such woman on such and such date. 

Q, Do you have any particular objection to delaying the registration of 
the birth till the name is given? 

A. The difficulty would be that the chowkidar might forget to enter alto- 
gether. 

Q. How long after the birth of the child is the name given? 

A. Within four or five days. 

Q. Is there any serious danger of forgetting to enter then? 

A. There is just the probability. 

(f. Supposing it is made obligatory on the parents to report. 

A. As a matter of fact it is now obligatory. 

Q, Is there any punishment provided? 

A. I don’t think there is any punishment. 

Q, Would you be in favour of imposing a small punishment by way of a 
small fine and do you think things will be imi)roved if a fine is imposed? 

A. There is no question that the things will be improved. Whether the 
people would accept it is another thing. 

If you make it legally obligatory. 

A. Sometimes the people might make a default and might be hauled up. 

Q, Do you think there might be some trouble? 

A. Well, 1 cannot say. I don’t know how people would take it. * PeTSOU- 
ally T don’t see any objection and I am sure it will improve matters. 
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Mrs. Nehru: You have said that lu^cording to Mohamxnadan law puberty 
is the only criterion of consummation but the age of puberty differs frmn 14 to 
li). At what age would you fix the Age of Consent under the circumstances? 

A. You may have it at 16. 

Q. Do you think there will be no objection to it? 

A. I don’t see any objection to it. 

Q. Do you think the Age of Consent law has been effective so far? 

A. Well, 1 say, here marriages have been late without any legislation. 

Q. Tn places where the marriages take place early do you think this law 
has been effective? 

A. Well, I have no experience. I cannot say. 

Q. Do you think if punishment is lightened it will improve matters, and 
bring more cases to light. 

A. it is not quite the fear of punishment that stands in the way. It is 
the exposure. Whether you make the punishment light or severe it will be 
that exposure that will deter people from making complaints. 

Q. Supposing cases are tried iu camera. 

A. It would be quite a novel judicial procedure. 

Q. Dut will that help? 

A. It might. If the parents arc assured that their social position will 
not he afFe<rted possibly they might bring these cases to light. 

Q. Who, do you think, should be given the right of complaint? 

A. I think the right of complaint might be just like cognizable offences. 
Any person may make a complaint. 

Q. Would yon advise to make it cognizable? 

A. Cognizable with certain limitations. 

What are those limitations? 

A. The police should not at once start with the case. A report should be 
made to the District Magistrate. If the District Magistrate gives that per- 
mission then the case might be proceeded with. 

Q. But why should any man bother to interfere with another man’s case? 

A. Just as in other cognizable offences, it is either the person who suffers 
or any person who is interested or any person who has his own axe to grind 
who complains. In cases like these if you leave it either to the relations of 
the husband or the relations of the girl you minimise the chances of cases 
coming to court, 

Q. Would you advise any change in the procedure? 

A. Nothing except that the enquiry should be subject to the permission 
of the District Magistrate. 

Q. It has been pointed out that the mere fact that a case is prolonged for 
a long time becomes harassing to the parties. Having that in view will 
summary trials bo an improvement in your opinion? 

A. 1 would be against it. 

Q. For what reasons? 

A. For the reasons that in summary trials Iihere is danger of injustice 
being done. There are no special records. The appellate court is not in a 
position to judge because there is only a sort of brief note. After all it is a 
very serious matter. It is not a petty thing. 

Q. Do you think Mohammadans will favour Hie advance in the Age of 
Consent ? 

A. 1 do not find any objection so far as Mohammadans are concerned, 
except that there may be sentimental objection. The practice is even now 
to marry girls beyond the age that I am suggesting. 

Mr. M'udaiiyar: That sentimental objection would not be of a religioua 
nature. Is it not? 
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A. if you want tc/ raise objection you can give it any colouring. There is 
some ground. If they take the view that according to Muslim Law puberty 
is the only test or oven for the sake of marriage there is no age limit, even 
a minor can be given in marriage but on attaining majority she has got the 
option of repudiation, they may raise objection. If yon fix a (iertnin age 
for marriage it conflicts with Mohainmadan law. 

Q, A small section of people may say anything, hut yon would not con- 
sider it to be serious. 

A. I cannot pose to be an export in Mohammadan law. 

Q. But can yon tell ns whether it would really conflict with Muslim law? 

A, I don^t think any majority of the Mohammadans would seriously resent 
any legislation fixing the age of marriage in this part of the country. But 
I should say if it is really in conflict with Muslim law it may give rise to some 
trouble. In Afghanistan the President or Klialifa has said that when once 
the Mulla lays down that a certain thing is against Muslim law you cannot 
legislate upon that matter. 

Q, In anj’' case you (lon't think there will be any objection to fixing the 
Age of Consent. 

A. No. 

Q. At what age would you fix that? 

A, Sixteen. 

Q. Do you think if the age of marriage Avere not fixed and we liad only 
Age of Consent law it would be obeyed and «*aiTied out? 

A. 1 have seen cases in Hazara where betrothal was performed some years 
back and the inuiTiage was thrown out; the man came forward and sued for 
the custody of his wife saying that all the formalities of Mohammadan custom 
and law had been obseiwed and the marriage was complete. And in some 
cases it has been held that the marriage was complete. I therefoio agree 
that it would be better if instead of fixing the age and penalising marriages 
below a certain Jige the age of consummation is fixed and penalised. 

Q. How are we to find out whether this offence is committed or not? 

A. It all depends upon the state of society. In this part marriages take 
jjlace late without any legislation. You have got nothing to fear here. In 
uji-country there may be some trouble. 

A. Well, on this side of Lahore you will seldom find early marriages among 
Hindus even. Thirty years back they were very common, but the practice is 
now decreasing. 

Q. You would not therefore recommend any legislation in this matter. 

A. Well, I cannot say. Legislation or no legislation we are not affected. 
In uj)-country proposed legislation might help. 

Q. You are suggesting that the police should not take up cases at all, 
without previous sanction, that even an applic'ation should not bo registered, 
and no investigation should be made, unless the District Magistrate gives 
his consent. But you will give the right of placing materials before him 
to anybodj' who chooses to do so, 

A. Yes. 

Q. A suggestion has been made that the offence within the marital state 
may be made compound able. What do you think about it? 

A. 1 do not see any harm in that, though on principle I would say that if 
a thing has happened it happened with the cognisance of the relatives and 
they would be only too glad to compound and your object vroiikl then be 
frustrated. If you ai-e really going to bring about social reform by legis- 
lation, you cannot leave these matters to those very persons who are probably 
the delinquents. 

Q, As regards the punishment, the present punishment is two years or 
fine or both. There is a feeling that if you send the husband to jaU for two 



years it will tuiti the life of the giri. Do you think^that the husband will 
take his wife back on retturning from jailP 

A. Why should he not? 

Q. The girl has been the cause of the ignominy of sending him to jaS. 
Is that not sop 

A* There is no doubt that some sort of estrangement will be created. ^ But 
if you moke the punishment a fine merely, you will not attain your object. 

Mr, Kadri: Your statement was submitted by the Judicial Commissioner, 
Mr. Fraser. May we take it that you were consulted? * 

A, Yes, I agree with him and I remember the whole of it. 

Q. So would you put down the Age of Consent in marital relations at 16? 

A. Yes. 

Q, And in the ultra-marital relations? 

A. I would fix it at 18. 

Q, You say that the practice of maintaining registers of the marriaj^ 
amongst Mohammadans is current in the Punjab and that Kasis maintain 
such registers. Is there any such practice here? 

A. There was, but T do not know whether actual registers are being kept 
now. 

Q, Is there a Kazi Act here? 

A. Yes, there is, but it is not being acted upon and the Act is not in 
actual operation. 

Q, How does the register help? 

A. Sometimes the question of Nika itself is disputed. In this register the 
names of the witnesses are also mentioned and this is useful in cases Of 
dispute. 

Q, Would you advocate the keeping of the marriage register for all the 
communities in the country ? 

A. Yes, it would be advantageous and will also help in oases where there 
is dispute about custody like S. 498 cases. This will certainly simplify 
matters. 

Q, We are told that the completion of a marriage among the Mohammad- 
an community in this district takes place in three stages, the betrothal, the 
Nika and the Doli ceremony. Is that so? 

A. So far as I know, T will not put it as three stages. The first is the 
betrothal w'hen the proposal about the marriage is made and some presents 
are exchanged. Then there is the Nika or the marriage ceremony. As far 
as I know there is no interval between the Nika and the Doli ceremony. 

Q. Does not one year elapse l>etween the Nika and Doli? 

A. Not in Peshawar at least. 

Q, Do you think that there will be any effect in penalising Doli ceremony 
under a certain age? The Doli is a public ceremony at which the relations 
of both the parties are invited. 

A. Whatever it might be in other parts of India, we in Peshawar do not 
hear of the Doli ceremony as distinct from the Nika. It might be that some- 
times disputes arise at the time of the reading of the Nika, and consequently 
the Doli ceremony is postponed, but not otherwise. 

Q. Is the Doli ceremony ordained by Islam? 

A. No. 

Mr. Kanhaiyalal: You say that the Age of Consent within the tnariUl 
relation may be fixed at 16. Would it be generally accepted by the Mc^ans- 
madans and the Hindus? 

A. I do not see any reason why it should be objected to by eitheir the 
HindusDor the Mohammadans because their practice acccn^ds with that egh. 
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A. Some resp^table persons should be given the right. 

Q. A suggestion has been made that reports of these marriages should be 
made to the nearest authority, that is to say, in villages to the Tahsildar or 
the Sub-Registrar and in towns to the Deputy Commissioner. What do you 
say to that P 

A, I think that would be resented. It is not workable because if mar- 
riages tak^ place the party concerned will have to go to a distant place and 
report the matter. The report cannot be written and sent because there is then 
the danger of faked reports. Asking people to go and report at a distant place 
would certainly be resented because it will mean a lot of trouble and expense. 

Q. If these registers are to be maintained by the Kasis are they not liable 
to interpolation and manipulation? 

A. If a thing has been interpolated, it will he subject to examination. If 
you go by the possibility then there is a possibility of forgery even. In these 
cases you will have to leave some margin and select the best Mullas and 
Kazis, to whom the authority should be given. 

Q. Would it not be desirable to have some outside authority to keep a 
common register for Hindus and Muhammadans? In the case of the 
Christians the Clergyman keeps the register of marriages and in the case of 
Parsis there is a Registrar of marriages. Do you not think that in the case 
of both Hindus and Muhammadans the Tahsildar or the Deputy Commissioner 
might be given the authority to maintain the register? 

A. That might be an ideal state of affairs; but J do not think people will 
welcome it. It will be troublesome. I think if you start with the registration 
of marriages by the recognised Mullas and trust to their good sense, and 
give the right of supervision to the Tahsildar or the Sub-Divisional Magis- 
trate, the thing will remedj’^ itself. The chances of forgery are present every 
day and you should try to minimise them. 

Q, Would you lay down that outside the licensed Mullas nobody shall be- 
allowed to celebrate marriages? 

.4. Tes, and in the case of an unlicensed Mulla celebrating the marriage, 
he should get it registered in the registers of the Miilla who has got the 
authority. 

Q, What ivould you propose in the case of the Hindus? 

A. You have got the priest who celebrates the marriage and he can be 
asked to maintain the register. In my 28 years’ experience I have never 
come across a case in which the factum of a Hindu marriage has been disputed. 

Q, You think that this will help us in establishing the age of a girl as 
well as to prove the factum of marriage? 

A. Yes. 

Q. Amongst Hindus there is a profession called the priestly profession. 
They earn their living largely by the presents given to them on these cere- 
monial occasions; and unless you are prepared to license all of them, the 
question of license may lead to much opposition and trouble. 

A. In such oases you mi^t license a few and make it obligatory on the 
part of others to report to and get marriages performed by them regis- 
tered in the registers of the licensed priests. 

Q, Supposing the Lambardar is authorised to make reports to the proper 
authorities, would it serve the purpose? 

A. It will be the same thing as the Mullas keeping the registers. 

Q, In the cities, can the Tahsildnrs or the Sub-Inspectors be asked to do 
the work? 

A. I do not like the idea of officials coming in these mattem 



Oral EYldenoe of Ral Sfthib MEHR CHARD KHAtiNA, PesUairar. 

(Peshawar , 25th September 1928.) 

Chairman: Aro you a member of the Municipal Committee? 

A. I am a member of the Municipal Committee as well as of the Canton- 
ment Board. 

Qe Are you connected with Hindu Sabha? 

A. I am the Honoraiy Se(?retary of the North-West Frontier Province 
Hindu Sabha. 

Q. Would you )>e able to tell us from your t^xperience what the general 
age of puberty is amongst Hindus in the towns and in the villages? 

A. 1 am not conversant with village life, but in the towns it is generally 
from 13 to 14. 

Q. Have you any reason to believe that though the present law of the 
Age of Consent in the marital cases is 13 there are many rases amongst Hin- 
dus where cohabitation takes place before 1%3P 

A. In this part of the country the Age of Consent is Jiot known at all. 
As regards marriage, jireviously people married their girls at an early fige. 
But now there had been a certain amount of advancement in that direction 
and the marriage age is gradunll^^ going up. But generally after the marriage 
cohabitation takes place more or less immediately. It is rather difficult to 
keep the wife away from the husband. After the DoU ceremony the wife 
goes to the husband and stays with him and cohabitation takes place. 

Q. Then do you think that the Ago of Consent at 13 has not been effective 
on account of want of knowdedge of the people? 

A. Yes, i^eople do not know the Age of Cnsent. If marriages take place 
later than 13 it is on account of the advance of public opinion. 

Q. Do you think that the Age of Consent is rising? 

A. I think so. People are making a certain amount of development in 
this direction. 

Q. Do you think that this advance in the marriage is confined to a large 
section of Hindus or is it only a minority but a powerful minority? 

A. It is a very insignificant minority who adhere to early marriages. The 
majority is going up. I think it is duo to the advance of education and social 
customs. 

Q. Do you consider marriage below 13 and cohabitation l)efore 13 to be 
an evil P 

A. I do consider that. Even below 15 it is an evil. 

Do you think that the age of mandage should be 15? 

A. Yes. 

Dr, ‘Beadon : Do you know of any cases in your personal knowledge where 
the girls suffered on account of early motherhood ? 

A, Yes, I know of two cases. The girls were married when they were 
ten or eleven and they delivered at 13 or 13i. The result was that the first 
issue died after some time. These things took place about ten years ago 
and after that there was no issue at all. Both the cases were identically 
the same and I attribute it to early marriage. 

Chairman: Do you think that women in this part of the country have 
changed their views about early consummation? 

A. Yes, amongst ladies there is a change of view. 

Q. Would you prefer fixing a minimum age for marriage or a higher age 
of consent? 

A. I am rather for fixing a minimum age for marriage. The Age of 
Consent is a mere farce; that is my x>ersonal impression. Supposing you 
marry a girl of 14 to a man about 24 years of age. The man knows that the 
girl is his «rife, and if the girl attains pulierty at nh early age nobody can 
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prevont cohabitation in such cases. My own impression therefore is that 
fixing the Age of Consent will be a farce. You should fix the minimum age of 
marriage^ and I would suggest 15 as the proper age. 

Q. What would you fix the age for extra-marital cases? 

A. I would also put that at 15. I think a girl in this part of the country 
is quite fit at 15. 

Q, You, do not think the Age of Consent itself will bo of use? 

i. No. 

Q. Why do you think that the Age of Consent Act raising the age has been 
ineffective? 

A, It is not known at all, 

Q, Would you put that as the main reason, or one of the princii^al reasons 
or as the reason? 

A. I have not studied the question to that extent, ft is very difficult to 
express an oi)inion on the subject. 

JO/*, lieadon: Ts the joint family system in t^xistenetj up here? 

A. Yes. 

Q, Wo Iiavo been told that in most ])arts it is dying out partly owing to 
the reason that the marriage ago is going iq). What do you think? 

A. I do not think so. 

Q, We have been told by some of the witnesses that there is distortion of 
legs of young mothers. Have you noticed anything about this? 

A. Yes, I have seen cases like that myself. I know the case of a girl 
mother who has been going to the doctors for treatment but she has been told 
that she has passed any hope. 

Q, Can you tell us of what age she is? 

A. I think she is about 18 years. 

(>. How long has she been suffering? 

A. 1 think she was married six or seven years ago and has been suffering 
for the last four or five years. She was quite healthy before she was married. 

Q. Has she had any children? 

A. 1 think she has got one daughter but 1 am not certain. 

Q. Apart from these two r*ascs do you know any case in which the child 
may have suffered.? 

A. I have seen in l*esha>var young mothers of about Id, 14 or 16 with 
anfeinic faces carrying unhealthy cliildren in their laps. This is one of tha 
causes of the infant mortality. 

Q, We are told that it is not due to matornity but on account of bad 
economic conditions. 

A. That maj” have a certain amount of bearing on the subject but I think 
it has much more to do with eairly marrijiges. 

Q. Do you know personally of young mothers having given birth to a 
strong and healthy children? (Some of the witnesses have told us that 
young mothers have given birth to healthy children.) 

A. There may have been cases but T cannot think any at the present 
moment. 

Q. Some people have suggested that we might better register marriages. 
Would you bo in favour of registration of marriages? 

A. It might be a good thing, but there will be a certain amount of oppo- 
sition in the beginning as it is always to a new measure. 

Q, Do you think there will be great agitation here if marriage age is 
fixed at 14? 

A. There may he a certain amount of agitation but I do not think it will 
be so much because after all the people have begun to i*ealuse whlit they have 
been doing in the past and what has been the main cause of their ruin. 
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There may be some orthodox secticms among the Hindus who may oppose it 
but I do not think it will be serious. 

Q, Do you think registration of marriages will help most? 

A. Yes. 

Q. Do you think that benefit will accrue from registration of marriages P 

A. Yes. 

Q, Who should be the person to register the marriage? 

A. In the case of the municipality I would keep the register with the 
Secretary. 

Q. Who should go to the Secretary to report a marriage? 

A. I think it should be made obligator^' on the priest who solemnises 
marriage. 

Q. Don’t you think there will be any serious objection to that? 

A. He is paid for that. 

Q, What do you think of birth registration. We have been told that 
there was a great difficulty in determining the ages of children. 

A. Yes, births are registered here. 

Q. Is it satisfactory? 

A. We have mohaladars who are held responsible for making such reports 
and so is the case with parents. There may be very few exceptions or omis- 
sions but in the majority of cases people do go and make reports. 

Q, The difficulty in such cases is to identify the child. Supposing the 
woman gives birth to a female child every year and one of these three children 
dies, then how are you going to identify that the child in question is the 1st, 
2nd or 3rd child? 

A. I do not think it is going to help us at all unless the names are given. 

Q, Do you think there is any responsibility of giving names earlier? 

A. We do not give the names in the hef/lnning. 

Q, When do you give the names? 

A. It is after a fortnight or a month. Sometimes we give a pet name to 
the child although the real name may be something different. 

Q, How can you lessen that difficulty? 

A. I do not know how it can he done unless the parents are made to give 
names after a certain period. 

Q, Would you make a supplementary report when the name has been 
given? 

A. Parents may forget. 

Q, Don’t you think that if there is some legislation on this matter that 
will be effective? 

A. I think it will have a certain amount of effect. 

Mrs. Nehru: You say that the registration of marriages will be opposed 
to some extent. Do you think that this opposition will be on grounds oi 
religion? 

A. No. The thing is that people never like anything new but when they 
get used to it there is no opposition. 

Q. Mere opposition to a thing which is new does not last long unless there 
is something behind it. 

A. There is nothing behind it. 

Q. You have said that the marriageable age of girls is increasing. Can 
you tell us since when this tendency has begun? 

A. I think it is during the last five or 10 years. 

Q. Has there been marked tendency to marry late? 

A. Not lo much. 

Can you attribute it to some special cause ? 
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A. Sometimes a girl married at 12 or 13 becomes a widow after a year or 
80 . People are trying not to marry early so as to avoid widowhood, 

Q. Any other cause? 

A . In certain other cases you have a girl of 13 and she is married to a 
boy of 16 who is still in school. After about a year they get a child. The 
boy is in school and cannot maintain his child and the daughter has to fall 
back upon his parents. So that they are beginning to see the benefit of rais- 
ing the age '•f marriage. 

Q* Do you mean to say that it is on account of economic stress that they 
are realising the difficulties of early marriages:^ 

A. Yes, also they see that girls if married young become very weak. 

Q. What is the special cause of raising the age? The health point of 
view existed even before. Perhaiis the economic factor is the new’ and most 
potent factor ? 

A. I should also put it to the education of ladies. When the mothers are 
advanced they would not like to see their daughters married at an early age. 

Do you think that ladies in general prefer early consummation of mar- 
riages ? : 

A. I think that the old ladies take that view' but the young generation is 
of the advanced view. 

Q, Is there very miich infantile mortality in Peshawar? 

A . I cannot say exactly ; J have forgotten it now'. We had a sort of baby 
week and child welfare centres and I happened to be one of the secretaries. 
That w'as four or five years ago. We collected some figures to give lectures 
and I remember w'e did tell the public to the effect that infantile mortality 
was so much. 

Q, Is early marriage prevalent in any section of society here? 

A. Higher classes do not encourage it. It may he in lower classes. Now 
they have widow marriages also. 

Q, How long has this custom been in vogue? 

A. T think 5 or 6 years. Before that they never did it but they are doing 
it now. 

Q. How many cases of widow marriage take place every year? 

A. They are very few. It may be one or tw’o cases in a year but it is 
a good start and in the right direction. 

Q, Supposing it is impossible to penalise marriage before a certain age, 
do you think then that the fixing of the Age of Consent a little higher will 
be helpful? 

A. It is a question of choosing between the lesser evil hut I am not in 
favour of the Age of Consent. If you cannot possibly fix the marriageable 
age then do it. 

Q, How much would you put it at? 

A. I would also put that at 15. 

Q, Could you suggest any means of making the law effective? 

A. Yes, by propaganda. It will have a certain amount of effect. 

Q, Whom do you think the right of complaint should be given in marital 
cases? 

A. T see a very great difficulty in this direc*tiori. If you make it obliga- 
tory on the parents I am certain they will never do it being afraid of the 
scandal. If you give it to my ‘neighbour, instead of being friendly, we are 
generally enemies. Naturally the right man will be your neighbour who 
knows your affairs but if you give him , the right there will be no truth in 
these complaints, an^ there will be a great nuisance. 

Q. If you think, as you just now said, that public opinion is growing in 
favnur pf late marriiMI'es then recognised social reform societies if gi^ren the 
power of complaiut and prosecution ought to he able to work. 

I M 



A. I don’t see it is possible at all. 

Q, For the- sake of stopping other people from committing the same offence 
-do you not think public-spirited people will l)e prepared to do this work? 

.4, They will get only abuses. 

Q, Do you think any lightening of the punishment will facilitate the 
working of the law ? 

A, I do not think it will make any difference. 

Q, Supposing the punishment imposed is only ffne ? 

A, Fine would not have any effect at all as parents will have to pay 
this. 

Q, Can you suggest any change in the procedure in these cases? 

ii. 1 do not know any thing about the procedure. 

Mr. Miidoliyar: You say that during the last five or ten years there has- 
been a noticeable' change of public opinion for late marriages. Were early 
marriages very common before that? 

*4. I will restrict it to 15 or 20 years. 

Q, Before this reform movement stej>ped in, were there early marriages P 

A. Yes. 

Q. Have you any reason to think that the generation born under this 
system are weaker than children born after the reform movement? 

A. It is as they were before. 

Q. Do you mean to say that under the old system of early marriage we 
were keeping the same health and vitality as it is now? 

A. T do not think it is due to early marriages; it is due to sanitary 
conditions .and good food. 

Q, You suggest that we were more sanitary in those days than we are 
now ? 

A. I do not say so; wo are much we.aker. 

Q. Some people’s primarj^ argument is that the generation horn in 'the 
early marriages w.as not weaker than the present one. Therefore it is 
suggested that the early marriages have nothing to do with the bad health. 
Do you agree? 

A. If you get a weak child it is veiy open to any kind of disease. 

Q. You have said that the minimum age of marriage should be fixed at 
15. There are difficulties in legislating for this. There may be eases in 
whi<^h a father must get his daughter married before a certain age. What 
would you suggest in such cases? 

A. I M'ould suggest that if we fix an age of fifteen then Local Govern- 
ments and Administrations may he given r certain amount of discretion in 
the inattei*. They may fix the ago or make exceptions in varying conditions;. 

Q. There may be cases in which early marriage may be desirable. 

A. I think these wdll be very few and could be sacrificed for the whole. 

Q, Would you give pow-er to the District Magistrate to grant permission 
in the case of an exception? 

A. The District Magistrate may not grant power. 

Q, There are i^everal Indian States who have that provision. Would 
that meet the situation ? 

A . It is a very difficult question to answer. 

Q. Supposing permission is granted by some authority and cases are ex- 
empted on some recognised principles would you then have the Age of Con- 
sent fixed to cover up all those cases? 

A. The Age of Consent is no good at all. That is my impression. It 
will not be beneficial and workable. 

Q. You have referred to Doll ceremony. 1$ it common among the Hindus^ 
and Muhammadans? 
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A. Yes, SQ far the Hindus are concerned it is a very important part of 
oeremony. 

Mr, Kadri: When does this Doli ceremony take place H 

A. It is like this. At the time of the wedding the marriage party goes 
to the house of the bride and stays there for a number of days according to 
the status of the brides* parents. When the marriage is solmnised and the 
whole thing 4s over, during the early hours of the morning the Doli is taken 
to the house of the bridegroom. 

Q, Does it mean consummation of marriage? 

A. After that ceremony the girl is, however, brought back to her father’s 
house and she is kept there for some time. During the time the girl is at 
her father-in-law’s house the practice is that she is not allowed to go near 
the husband and this is generally done. But in some cases the husband 
and the wife do see each other. 

Q. Some witnesses Jiave suggested that you may have law penalising the 
performance of the Doli ceremony !>elow a particular age. 

A. I do not think there is any sense in that when you have the ceremony 
immediately after the marriage. I think there will be a strong opposition 
to it. 

Mr. Ktinhaiya Lai: You have said that the age of marriage might be fixed 
at 15. Do you think it will be acceptable to the Hindu and Muhammadan 
communities ? 

A. Well, I do not want to say anything about the Muhammadan com- 
munity. Among the orthodox section of the Hindus there may be a certain 
amount of objection to it. 

Q. Would you call that an inconsiderable section, a minority? 

A. What I am referring to is the Sanatanist section. 

Q. Is it a minority or a majority? 

A. Sanatanists are in majority of Peshawar. 

Q. So it would not be generally acceptable to the Hindus? 

A. Amongst Sanatonists also they have got men of advanced views. 

Q. Would it be generally acceptable then? 

A. I should think so. 

Q, Suppose there is no legislation fixing the age of marriage would you 
then recommend a law fixing the Age of Consent for marital cases? 

A. 1 have said and I still hold the same view that the Age of Consent law 
is no good at all. It is very difficult to work. 

Q, But suppose the Assembly fails to enact a marriage legislation for 
Isome reason or another, would you in that case have a second string to the 
bow, a legislation fixing the Age of Consent? 

A. I think it would be quite a good consolation. 

Q. Well, in that case what age would you fix? 

A. iJ'ifteen. 

Q. Suppose there is a law fixing the age of marriage but a person wants 
to see a girl settled in his life time and celebrates the marriage in defiance 
of the law taking upon himself the risk of paying any fine or undergoing 
such punishment as the court may award; to cover such a case would you 
not have a law as a second string to the bow, fixing Age of Consent? 

A. Well, in that case 1 would rather fall back upon exemption. 

Q. Suppose an exemption is refused by the District Magistrate and the 
law is defied and the marriage is celebrated. The result would be that coh- 
summation can follow. If you want to stop consummation, would it not be 
desirable to have law fixing the Age of Consent? 

A. I think we would have it at 15 then. 

m2 
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Q, Can you suggest any way making the law fixing the Age ol Consent 
more effective F 

A. I have already said you can only make it effective through propaganda* 

Q. Would you like to have vigilance societies in every town and village 
either of a communal or of a local character? 

A, That would be a part of the propaganda. 

Q. Don’t you think that social lleform Associations would* be of much 
help in the matter? 

A. I think they would be helpful to a very great extent. If a man 
commits offence he tries to hush it up. The social reform movement may 
be successful in bringing it to light or checking such cases. People must 
try to set a definite example through propaganda and through preaching of 
the social reform ideas. The result would be that more cases will be known. 

Q, Do you think that we shouhl have women magistrates to try these 
cases ? 

A, 1 think, yes, they will be more interested. 


Written Statemtnt, dated the 20th August 1928, of Rat Bahadur 
LAUL KARAM CHAND, O.B.E., Banker and Contractor, Peehar 
war* 


1. There is no dissatisfaction much in evidence against the present Age 
of Consent, except among social reformers and leaders of Hindu community. 

2. I strongly urge an advance in the present law on account of changed 
conditions and times. The increased social intercourse among men and 
women for social, educational and religious or political purposes and in- 
creased contact among them in several vocations and walks of life render 
it most desirable that girls should enjoy special protection in preservation 
of their chastity. Girls cannot remain in a position of isolation now When 
they are competing with men for entity in all professions and hence advance 
in present law is called for. 

3. The law courts can answer this question best, but in my opinion 
further raising of the Age of Consent and providing deterrent punishment 
for breach of law will minimise crime and afford the girls the protection 
which they require. 

4. Early marriage is dying out or has nearly died among educated and 
high class people as the result of spread of education and it is prevalent 
to a great extent among orthodox and .uneducated people who are under 
an impression that they gain heavenly merit by getting their girls married 
at an early age. 

The amendment of 1925 has not brought about this refoi*m among high* 
class people, but their changed outlook and the impact of western civiliaa* 
tion are responsible for it. Cohabitation with husbands can’t be prevented 
after marriage at whatever age it may be celebrated. No fear of law would 
stop it when marriage has once taken place. Early marriage, t.e., marriage^ 
before 14 (at least) should be penalised, and the Age of Consent be raised 
to 18 in the case of outsiders. These increases will go a long way in eradi- 
cating the evils we complain against. 

5. The girls in this part of the country attain puberty between and 
14. It differs in different communities and depends upon the upbringing, of 
the girls. It is hastened a bit by good and substantial food. 

6. Cohabitation, as I have stated above, can’t be checked after marriage ^ 
It becomes possible and frequent immediately after marriage, without any 
regard to its consequences. Cases of cohabitation before pu^rty or before 
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the age of 13 are not taken to court, as the girl-wife fears desertion by 
her husband and condemnation to a life of loneliness or shame. No Hindu 
father would take such a case to court for fear of disgrace and its disastrous 
consequences to his daughter. 

7. There is absolutely no religious injunction enjoining marriage at an 
early age. The Vedic injunction is 16 for girls and 25 for boys. Marriage 
under 14 or 13 were discarded in good olden days. So wherever the prac- 
tice of marriage before 12 prevails, it is due to custom or ignorance and U 
not supported by shastras. 

8. This practice is not common in this part of the country. The Shastric 
injunctions enjoin “ Garbhadan ” ceremony, but they are not scrupuloualy 
adhered to. 

9. The attainment of puberty is never a sufiicient indication of physical 
maturity to justify consummation of marriage. The girls in India generally 
have no period of girlhood, they become mothers when they ought to be 
free to develop themselves physically. 16 is the proper age which should 
be fixed by law for consummation of marriage, hut if this can’t be done, 
then 14 should l>e the minimum age. In Peshawar it is our sad experience 
daily to witness deaths of young girl-wives at the time of first birth of a 
child. This is conclusive proof of their physical immaturity. Moreover, 
their children are always puny and don’t live long. It should be noted 
that phthisis is more prevalent among young women than among boys. 
The young girl-wives can’t face the ordeal of first delivery and when they 
survive it, they remain physical wrec*ks all their life. 

10. I believe 18 is the age at which a girl would be competent to give 
consent to cohabitation with due realisation of consequences. How can a 
girl-wife of IS or 12 understand the risk she is running and who would 
care for her remonstrances. 

11. I know scores of cases in which coliabitntiou before puberty and 
t)efore full physical development, has resulted in the death of girl-wives 
or their complete prostration after first delivery. We in Peshawar are 
u<x:ustomed to such sights. It is the height of cruelty t4> join girls of 12 
in wedlock to a boy unless we want to exterminate our race. What out- 
look boys and girls of 12 or 13 or 14 can have upon life^ Surely girls have 
not been considered .as ohjcicts worthy of consideration and they are given 
away in marriage without a serious realization whether they are fit to 
enter marital stage. 

12. Yes. I emphatically hold that early maternity is chiefly responsible 
for high infantile mortality and physical and intellectual degeneracy of our 
people. ’ Where in the world except India would you observe such a high 
rate of mortality among children, over 20 per cent, of whom are carried 
away in the first year of their life. This would be substantially reduced 
if marriage before 16 (failing that, 14) is penalised. 

13. There has been no marked development of public opinion in fav'our 
of es^tension of Age of Consent as I stated alK>ve, the demand is confined 
to social reformers and sincere well-wishers of Hindu community, but it 
is not vocal. 

14. Early consummation of marriage has its votaries only among the 
orthodox and the illiterate. The higher classes and educated people are 
discarding it. 

15. There should be women magistrates to try offences under Sections 375 
and 376 and women visitors to report such cases. The Police should have 
no hand in such cases. 

16. The margin of error in determining the age of girls would be sub- 
stantially reduced if Age of Ck)nsent is raised to 16 in the case of husbands 
and 18 in the case of outsiders. 

17. There- should be a marked distinction between extra-marital and 
marital offences and the punishment in c^ase of the latter should be 
deterrent. 
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18. I don’t urge any change in procedure. There should be women 
magistrates to deal with such offences or such other body to be appointed 
for enquiry with the permission of the District Magistrate. 

19. Leaders of social reform organisations, heads of communities and 
women visitors appointed by Government, should be empowered to report 
such cases. There should be women magistrates to deal with such cases. 
Police should not have anything to do with such cases. 

20. I strongly urge that the minimum age of marriage bp fixed by law. 
It should be fixed at 16 as ordained by shastras, failing this, 14 should 
be the absolutely minimum age. Any marriage below 14 should be penal- 
ised, as is done in several Indian States. Secondly the Age of Consent 
should be raised to 18 in the case of outsiders. This would intimidate 
wrong-doers to a great extent. 

21. I don’t rely on the progress of social reform to root out the curse 
of early marriage. It will take a century or more before the Hindus volun- 
tarily bid good-bye to such cruel practices. 

Legislation is the only remedy to secure the above object and the Gov- 
ernment should not fail in its duty to undertake it, oven in the face of 
adverse orthodox opinion which is based on ignorance, self-interest and 
absolute disregard to the interests of the community as a whole. 


Ofal Evidence of Ral Bahadur ULUL KARAM CHAND, Senior Yloe>- 
President of the Peshawar Municipality, and President, Hindu 
Sabha, North-West Frontier Proviiice. 

(Peshawar, 2Gih September, 1928,) 

Chairman: Are you the Senior Vice-President of the Municipality? ' 

A, Yes. 

Q, Do you know the state of affairs with regard to the marriageable 
age in towns only or in villages also? 

A, I know the conditions in Peshawar only. 

Q. What is the usual age of marriage amongst the Hindus in Peshawar? 
A, It is 11 or 12 and sometimes 13. 

Q, Do you think that the ago of marriage is going up amongst the 
educated classes? 

A, Yes. 

Q, Do you think that there is still a large proportion of people who marry 
their girls early? 

A. Yes. > 

Dr, Beadon: What do you mean by early marriage? 

A. Marriage of girls at 10 to 13. 

Q, Are you personally aware of any cases which are covered by question 
11 of our questionnaire? 

A. Yes, 1 know of scores of oases. 

Q, Would you be able to give us details? 

A. No, 1 cannot give details. 

Q, In what way do the progeny suffer? 

A. General weakness resulting in liability to diseases of all kinds. 

Q, Do you know of any instances where the girls and their children 
were all right, though the girls underwent early motherhood? 

A. The children are all right, but weak and ansemic? 
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Chairman: Do ydu think that such child marriages exist as a result 
of a consciousness of religious injunction or are they due merely to custom ? 

A , In some cases the practice is due to religion and in others to oustcun. 
We cannot separate the two. 

Q, Have you reason to think that there is a large number of cases in 
which cohabitation takes place before 13 P 

A. li the marriage takes place before 13, cohabitation takes place before 
13. Yes, there is still a iarge number of cases. 

Q, Are you for fixing the minimum age of marriage at 16P 
A. Yes. 

Q, But as a compromise are you willing to fix it at 14 to begin withP 
A. Yes, if Government will not help us in the matter. But my own 
personal opinion is that it should be 16. These things cannot be enforced 
except by law. 

Q. Would you like to penalise early marriages; somewhat on the lines of 
Sarda’s Bill, which fixes the age of marriage at 14 for girls and 18 for 
boys ? 

A. Yes. 

Q, Supposing the age of marriage is fixed at 14, would you then have 
the Age of Consent fix^ at 16 P 

A. Yes, but in my opinion it is rather difficult to prevent consummation 
after the marriage takes place. I would therefore have the ago of marriage 
fixed at 16. 

(>. You have suggested that 18 should bo the Age of Consent outside 
the marital relation. Do you think that that will give a girl sufficient pro- 
tection against strangers? 

A. Yes. 

Q. Do you think that there would be a great amoiint of dissatisfaction 
among the Hindus in the N.-W. Frontier Province, if a marriage law is 
passed ? 

A. Yes, because the people here are backward. 

Q. Are you of opinion that the Government should face the risk of dis- 
satisfaction, if any, to avoid the evils of early motherhood? 

A. Yes, I would rather have the Government take the risk of dissatisfac- 
tion than allow this evil of early maternity to continue. 

Do you know the customs of the Muhammadans or of the Sikhs P 

A. The Sikhs observe the customs of the Hindus, but I do not know 
anything about the Muhammadans. 

Q. Do you think that the law raising the Age of Consent from 12 to 13 
is generally known? 

A. No; only some educated people know it, but the masses do not know 
it. 

Q, Do you think that if it were made largely known to the people, the law 
woind be more effective than now? 

A. Yes; for instance most of the w’omen appreciated the lecture delivered 
last night by Mrs. Nehru and they are coming to realise tho imporiance 
of the subject. 

Q. Do women realise that the marriage age should be raised in the 
interests of their children? 

A. Yes. 

Dr. Beadon: Some people say that if in extra-marital cases you raise the 
Age of Coni^nt to 18, it would be putting a premium on immoralitv. What 
is your opinion? 
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A. My opinion is that if we laise the age to 18, we* will give the girls 
time for "education; and education will not make them immcwal. 

Q. Is female education progressing here? 

A. No; till recently we had only primary schools and now we have a 
middle school. We have to send our daughters to the Queen Mary^s College, 
Lahore, for higher education. There is no up-to-date school here. 

Q. Have you come across cases in which there was difficulty in determining 
the age of girls? 

A. Yes, it is not easy to do it. * 

Q, Is it on account of the registration of births not being satisfactory? 

A. Some people do not know the rules and regulations of municipalities 
and neglect them altogether. 

Q. Can you suggest any method of improving the system of registration 
of births? 

A. We have here a system of registration of births by Mohulladars, 
but viareuts always neglect to inform the Mohuiladars and the registers 
are not properly kept. 

Q, Do you think it would he feasible to penalise parents in some way 
and punish them? 

A, Kven now there is a provision making il penal. If the people do 
not give timely information to fche Mohulladar, they are liable to be punished 
under the Municipal Ac^t. 

Q, What is the punishment in such cases? 

A. A fine up to Rs. 50. 

Q. Has that law been put into force? 

A. Yes, 1 was myself a magistrate and dealt with such cases. I came 
across half a dozen cases during my time. 

Q. Supposing tliere are 2 or .*1 girls and one of them is dead, how can 
we establish the identity of the girls in such cases? 

A. If proper registration is kept, this difficulty will not arise. 

Q. The name of the child is not given for some time. Do you think 
that the regi.stration of birth should be deferred till the name is given? 

A, But then there will be difficulty about getting the actual date of 
birth of the child and this is wanted in some cases. 

Q. In Simla a supplementary report is required to be made at the time 
the name is given to the child. Ts that feaisble? 

A. Yes. 

Mrs. Nehru : In para, 4 you refer to the orthodox and uneducated people 
Do they exist in large numbers in Peshawar city? 

A. In Peshawar these orthodox people are not many. 

Do you think that their number is very small? 

No, they are more than the educated people; but if the age is increased 
they will not protest, but will follow the educated people. People in the 
vUiages will then do the same. People have come to realise the' benefit of 
advancing the age in the case of girls. 

Q. Do you think that the Age of Consent law has been effective so far? 

A. No, not at least in Peshawar. 

Q, What is the reason? 


A. I cannot say. 

Do you think that people are reluctant to bring cases to light 
they do not want cases of a prirate nature to come before the 

As Y'es. 


9 . Is it the stringent punishment that stands 
coming to light or is it the fear of publicity? 


in the way of the cases 
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il. The punishment is partly responsible. A mere fine should be sufiS- 
cient. 

Will that be effective? 

.4,. Ves, even a warning will be effective. 1 think the best course would 
be tor such cases to be dealt with by the Biradri or some such respectable 
sotfiety. 

Q. To whom* should the right of complaint be given in such cases? 

A, The police should not be there; but the power can be given to the 
Mohulladars. 

Q, Do you think that if the right to complain is given to the parents 
or to near relations of the girl, they will utilise it? 

A. No; they would like to keep an infringement of the law a secret. 

Q, Would you give the authority to complain to the leaders of the 
community or to social reformers? 

A. Yes, any well-wishers of the community will do. 

Q, Who is to determine that the people are trustworthy? 

A. The Government or the public. These people might be chosen in the 
same way as Municipal Commissioners are chosen. 

Q. Tf it is not possible to raise the age of marriage to 14, do you think 
a higher Age of Consent can be effective? 

.4. Yes, it will be effective, if the age is raised to 10. 

Q. In para. 10 you say that the number of people wlio demand this 
change is very small. Under these circumstances do you think that the 
raising of the age would be justifiable? 

A. Ves. 

Q, Do j’-ou mean that there is a large number of v>^ople who want this 
change, hut they are not vocal? 

A. Yes. Gradually this custom of early marriage is subsidising and the 
people are not now in favour of early mar ri ages. 

Q, In para. 15 you suggest that women magistrates should be appointed. 
Do you think it is possible here? 

.4. It is not possible at Peshawar. We cannot get such women here. 

Mr, Kadri: You are the President of the N.-W. F. Province Hindu 
Sabha. Can you tell us what the membership of the RaVla is, and, whether 
it represents a large section of the Hindu community? 

A. T cannot tell you the exact number; but my o]>inion is that every 
Hindu should be considered a member of the Sabha. 

Q, May I take it that the opinions you have expressed here are the 
opinions generally of the Hindu population of this province? 

A, I got this memorandum only 3 or 4 days back. 1 could not collect 
general public opinion. But, 1 have taken the opinion of a selected number 
of people and they are iff favour of the measure. 

Q- Do you think that the general Hindu opinion will endorse this view? 

A. Yes. 

Q, You say that among the illiterate people early marriages do take 
place. Can you tell us whether the number of such people is more than 
half or less than half of the total population? 

A. it is more than half. 

Q. Is there early consummation before puberty? 

A, Soon after the marriage the girls are taken to their husbands’ houses. 
In almost all cases of this kind, cohabitation does take place. 

Q, Do you think that even girls of 10 sometimes enter upon married 
life? 

A, Yes. 
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Q. la there any ceremony prevlrlent here before a girl permanently resides 
with her husband? 

A. No such Maklawa ceremony is known in Peshawar. 

Q. One of the witnesses told us that there was a Doli ceremony among 
Hindus and Mohainmadans. 

A, This ceremony is performed immediately after the marriage; it is 
especially so among the Hindus. It is performed on some* auspicious day 
after the marriage. It is not correct that the Doii ceremony takes place 
two or three years after the marriage. 

Q. You don’t think there would he any use in penalising the perform- 
ance of this ceremony below a prescribed age. 

A. There is no such practice in Peshawar. 

Q, Some of the witnesses have told us that the orthodox Hindus and 
Mohainmadans would rather prefer raising the Age of Consent to fixing 
the age of marriage, as the latfer would conflict with their religious notions. 
What do you sayP 

A. W’hen the marriage takes place, parents of both sides are anxious that 
the girl should go to the father-in-law’s house. If she resides with her 
husband how is it possible to stop them meeting each other. There may 
be covses in which the father is very old and is anxious to see his daughter 
settled soon, but these are rare cases. You cannot make a law for them. 

Q. You would not leave any exception or give discretion to the magis- 
trate to exclude such cases. 

A. I would not. 


Q, You think Id is the age at which a girl is fit to enter married life 
and therefore you would fix this as the minimum age for marriage. But 
are you in favour of having legislation of such a nature all at once or would 
like to have it piece-meal? 

A, The sooner the lietter. All at once would be better. The world is 
rapidly advancing towards reform, 

Q. You say that the Age of Consent law has not lieen effective so far, 
can you make any suggestions to make it effective? 

A. I have not studied this question. 

Q. You talk of women visitors. Would they lie of any use in such cases? 
A. There is no harm in that. 

Peshai^r P think we shall be able to get such women visitors in 

Women are progressing. They are now coming out of 
th^panfa. Hindus are only imitating Mohainmadans in respect of purda 

su^ested that the power of repoi-ting such cases might bo 
social reform organisations. Do you think we shall get public 
spirited men and societies who will take upon themselves this work? 

A. If something is done in the shape of law, that will help us. 

Q. Are you in favour of marriage registers being kept under lawP 

he h;Jen* the Hindus. The Hindu marriage tie cannot 

be broken. This question was discussed in the Municipalityand we nave 

useM®pur?c^*”“ ***** any such register. It would serve no 

bo man-^d^f *7«' there is a Vedic injunction that a girl should 

A. I have not got any Vedic authority. 



Q, May it not be due to the secluded life which women lead here, that 
is, to the existence of the purda system? 

A, Among the Hindus there is not so much punla. They go out in the 
open for a walk. It is true that poor jjeople who live in the lowennost 
storey of a three or four storied house do not get fresh air and they have 
often got a big family. That may be one of the causes. 

You say you have seen scores of cases in which cohabitation before 
puberty has insulted in death. Do you think cohabitation before puberty 
is common among the low classes? 

A. It is common. 

Q. At what age is a girl generally married? 

A. After 9 or 10 and immediately she goes to the husband's house. 
I know of a case of a grass-cutter which recently occurred. 

Q, You would personally fix the age at 16 and not 14? 

A. Yes, because up to that age girls cannot re<?eive sound education. 
It is only as a matter of cojiipromise and to concilisite orthodox opinion 
that 1 am suggesting 14. 

Mr. Kanhaiya Lai: You are in favour of marrfage legislation. Would 
you not like to have penal legislation fixing the Ago of Consent to support 
and strengthen that? 

A. Yes. 

Q. You have said that in marital eases the punisliment should be fine 
only. But there might be cases of severe injury resulting to the girl, where 
the husband is a grown up person, and there is a great disparity of age 
between the couple. Would you not recommend a severer [lunishinent than 
fine? 

A. I am against such sort of marriages. 

Q. But there is no law preventing them. 

A. Then it is a mistake of the father, let him suffer. I don't think 
it is proper to inflict a severer punishment on the husband. 

Q. Do you think fine will be sufficient to meet such cases, even where 
the coitus may have resulted in the death of the girl? 

A. I have the same opinion. It is the mistake of the parents. They 
should have seen whether the match was suitable or not, 

Q, If you impose a severer punisment in such a case, would it not 
have a deterrent effect on other parents also? 

A. Yes, they won’t repeat the mistake. 

Q. Having that in view would you not say that in marital cases the 
punishment may l>e fine or imprisonment or both according to the circum* 
stances of each case. 

A. The proper thing is a fine. T am not in favour of severer punish* 
inent. It is better to have a man punished by .sociiety tlian to send him to 
jail. 

Q. Would you not recommend a maximum imprisonment of three months 
even P 

A. No imprisonment whatsoever. 

Q. In case the fine is not recovered. 

A. Then of course there will be imprisonment. 


Oial EYfdwoe of Dr. (MbMs) BIRCH, Peshawar, 

(Peshawar^ 26ih September 19S8,) 
Chairman: How long have you been practising? 

A. For about 4 years. 
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Q. You have been practising both among Mohammadans and Hindus. 

.4. Yes. 

Q, Perhaps you may be able to tell us at what age girls attain puberty in 
this part of the country. 

A. I have been in Delhi and this end of the country and what I have 
observed is that girls in this end attain pul^rty when they are slightly older. 
It is approximately between 14 and 16. It is the same in all communities. 

Q. Perhaps you may not be able to say about Bannu and CLohat. 

A. 1 have been to ICohat on several occasions but not to Bannu, and 1 
found the same state of affairs there also. 

Q. From the cases that you might have examined, are you in a position 
to say that the attainiAent of puberty is a sufficient indication of physical 
maturity for motherhood? . 

A. No. ft depends upon the health of the patient. Strong girls are fit 
at an earlier age. Other weaklings and specially T. B. patients are fit when 
they are much older. 

Would you say if they are developed at 14? 

A. T think so. 

Q. Referring to question No. 11, have you come across cases where you 
would say that early maternity has resulted in some injury to the girl or any 
general decline in her health or her children? 

.4. I had cases in my own compound. My dhohVn wife was married when 
she was about 10. She had two children. At the birth of the third child 
she acquired osteomalacia. 

Q. What was the age of mother at the time of the third child? 

A. 1 am not certain. She got the first child one year after marriage and 
the second child two years after and at the time of the third child she got 
this bone disease very definitely. This is the only surviving child by the 
name of Fakaria and he is very undersiased and is inclined to be slightly* silly 
and the mother has since died. She was supposed to be 26 at death. 

Q. What is the age of the third child? 

A. It is about 10 or 11 years but T am not certain. She was married at 
the age of 11 or 12, Her first child was quite normal and when second child 
was born she got osteomalacia. 

Q. At what age did the mother die? 

A. I think it was about 24 or 25. 

Q, During your 4 years’ experience how many cases have come to your 
notice in which mothers’ or children’s health was affei^ted? 

A. In Delhi which is endemic centre of osteomalacia T have seen at least 
hundred cases but I cannot say whether this osteomalacia affects everybody 
in other places in the same way. 

Q. In those cases in which you noticed this bone disease, do you, in the 
generality of cases, attribute it to early motherhood? 

A. Yes, usually it is. 

Q, Any noticeable results on the children of girUmothers P 

A, I have noticed but I cannot say whether it is generally the case. The 
children are unquestionably undersized and usually below the average in 
every respect. 

Q, Would you connect maternity deaths and infantile mortality with early 
consummation of marriage? Do you think it is one of the causes, the cause 
or the main cause? 

A, I can say that with loss of vitality all these come in a way, 

Q. You think there is a ground laid fm* all sorts of diseases. 

A. ^es. 



^. Within yoiir experience what are the causes of infant mortality ? A 
child, for instance, dying within the first 12 months of its birth. 

A. Child motherhood is one. 

Q, is there any other cause? 

A. The mother being a child herself practically she is not able to look 
after the little one. It is want of knowledge in bringing up children. 

Q, Would you put it to hygienic conditions, unhealthy surroundings of 
the Indian, houses? 

A, Yes, but they can keep them clean but I daresay they have not the 
means. 

Q, What about want of nourishing food; would you put that as one of 
the causes? 

A. Yes. 

Q, What about the approach of dais in confinement cases? 

A, I would put that also. But there are hospitals where they can go fi*ee 
hut they do not. 

Supposing a girl does not become a mother below 20 and other causes 
exist, do you think infant mortality will be reduced? 

A. Yes, it will be reduced because it would not give lower vitality to the 
child to start with. That is the root of all evil. 

Q. T do not suppose you keep any statistics in private practice? 

A. No, not yet. 

Q. Have any eases come to your knowledge where girls have been badly 
injured l>ecau.se an attempt has been made to bring motherhood before 13 
or 14? 

A. No. 

Dr, Beaditn : You told us that there are several causes for the bad hygienic 
conditions. Among others have you found drunkenness common among the 
Indians? 

A. I do find it prevailing but it is not common. 

Q, Do you find there is a great deal of venereal disease? 

A. Yes. 

Q, Do you find that this disease leads to sterility? 

A. Yes, very often. 

Q, We have been told that there are a great deal of hereditary syphilitle 
cases. It is common among the hill tribes. Have you found it here? 

A. In very few cases; just one-third. 

Q, Do women suffer from both gonorrhoea and syphilis? 

A. Yes, often. 

Q, Do you think that if a girl of 13 or 14 is infected with this disease she 
puts up less resistance than a girl of 18 or 20? 

A. I have no experience. 

Mr. Baniaswamd MudaXiyar : You said that this disease is endemic in 
Delhi? 

A. Yes, it is very prevalent in the city. 

Q. Is that due to early marriage system prevailing in that city? 

A. I would not make that sweeping statement. 

(jl. What do you think is the cause of this disease? 

A. I have not thought over it. I have seen particular symptoms showing 
in other cases not only in Delhi but in Peshawar of young girl mothers which 
may be due to girl motherhood. . • » 
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Mr. Kanhaiya Lai: Have you bad cases in your expedience of injuiy to 
girl wives due to first coitus P 

Q, If cases of that character come to you, would the medical ni^n and 
women be ready to report them to the proper authorities so that action might 
be taken in ease there is an infringement of the law ? 

A, We usually do it to the best of our ability. 

Q. Will the medical profession have any objection to do so P 

A. It all depends on the circumstances. • 

Q, If there is a serious injury, would the medical profession, if required 
by law, be I'eady to make a report of such cases to the authorities? 

A. I will do it myself. 

Q. Some people told us they would and some said they would not. We 
want some assistam^e from the medical profession and the public so that 
these cases may be brought to light? 

A, I would be prepared to report such cases. 


Oral Evidenoe of Dr. BHOLA NATH, Health Officer, Peehavar. 


(Peshaimr, 26th September 1928,) 

Chairman: For how many years have you been Health (yificer in Pesha- 
war P 

A. From August 1913 and for about 2 years I was away on military duty. 

Q, As Health Officer, is it a part of your duty to register births and 
deaths P 

A, Yes, within the municipal limits. 

Q. Apart from that have you any personal experience of (>ases covered by 
question Mo. 11? 

A, I can say by observation and not from personal experience. 

Q. Have you come across such cases? 

A, Such cases do occur. 

Q. In large percentage? 

A, Not very large. 

Q, Can f have an idea of the results that you noticed among mothers and 
children ? 

A, Mothers generally become weak, emaciated and become a prey to 
phthisis. Generally they say that they have been in bed for a long time and 
cases are recorded as fever of long duration though it is due to phthisis. 

Q, Anything about infants? 

A. Infant mortality is very high. 

Q, Do your records show the age of child mothers below 13? 

A, There are no such records because mothers* age is not given. 

Q. Will you be able to give us child mortality in a given year? 

A. Yes. 

Q. Tou will be able to give us statistics of deaths of women? 

A. During 1927 the figures of female mortality are as follows: — 


Age. 
10—15 
1&-20 
20--30 
We cannot ^y 


Number of deaths. 


Males. 

Females. 

31 

68 

38 

66 

no 

117 


the cause is early marriage. 
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Q. Will you be able to tabulate them and send them in a week or soF 

A. Yes. 

Mrs. Nehru: What is the inl'ant mortality in your town? 

A. It is about 210 per 1,000. 

Q, Do you know if it is higher in other towns? 

A. Yes, it is higher in Bombay or wherever there is congestion and women 
have to work. 

Q. Do y<Ai think it is duo to early marriages? 

A. Yes, and also it is a question of economic distress, conugestion, bad 
sanitation and we do not take any exercise. 

Q. Is early marriage a great factor? 

A. It becomes a big factor by increasing other diseases which are the 
direct result of early motherhood. 

Q, Are there many early marriages here. 

A. They are not too many but thej' arc decreasing now. 

Q. What is the average age of marriage? 

A. It is 12 or 13 and previously I have seen girls marrying at 6, 7 or 8. 
That is among Hindus, and in the case of Mohamedans I cannot say. 

Q. Does consummation take place directly after marriage? 

A. In some cases it does. 

Q, Is doli ceremony observed hero? 

A. It is observed as a form. When the girl is married she has to go to 
her husband's house. That is called doli ceremony but she comes back . 

Q. Is even that performed directly after marriage? 

A. Yes, she has to enter her father-in-law’s house the first day. 

Chairman: Do you say from your experience that child marriage, t.e., 
.•girls married before 13, is still prevalent among a large proportion of people? 

A. Yes, to some extent. 

Q, Would you say that of the cities? 

A. Yes. 

Q. Have you any knowledge of the villages? 

A. They do marry. They buy the girl and until slie is mature they do 
.not consummate. There are child marriages in tribes too. 

Q. 1 suppose the smaller girl the less the price? 

A. That dei>ead8 on the work the girl is going to do for them. When 
these girls in the tribes attain majority they work for themselves and earn 
money. 

Q, Do you think the law has been known to people in this part of the 
‘oountry ? 

A. I do not think it has been known. • 

Q. Has it been effective? 

A. No. 

Q. Would you advise legislation fixing a minimum age for marriage? 

A. Yes, that will help to some extent. That will also give a chance to 
^social leaders to carry on propaganda and help them in educating the people. 
The law, if it is actually m force, will be of help. 

Q. Supposing marriages are penalised, would it be effective? 

A. No; nobody would like penalising. People would not go to courts. 

According to Sarda’s Bill if marriages are effected before the ages 
'fixed, the parents will he punished. Do you think this will make the law 
effective P 

A. It will not he very effective unless it is supported by the society. If 
4K>ciety does .nflft ifQPJpqrt, ihe law wiU be of no use. 



Q. Do you mean that the law should be backed by public opinion? 

*4. Yes, public opinion is the thing. 

Q. As regards registation of births do you think that there is a dilBcalty 
in fixing the age of girls? 

A. Yes, there is a difficulty. 

Q. Would you suggest that the names of the children should also be regis- 
tered ? 

.4. Yes, that would be more effective. « 

Q, The names of children are not generally given till some time after the 
birth. Would you therefore have a supplementary registration at which the 
name of the child should be registered? 

.4. Yes, they have already got it in Lahore. The registration should be 
done within three months. 

Q, Would it be necessary to penalise omissions to register births? 

.4. We are now penalising cases of omission. If the registration is not 
done within a certain period, we get the offender prosecuted and punished. 

Q. Is it effective.^ 

.4. To some extent only, because some omissions cannot be traced and we 
do not get any information, fn such cases people suffer in the long run 
when they want copies of the birth certificate for some purpose or other. 

Q. Do 3 ’ou think that the system of Mohulladars maintaining birth regis- 
ters is satisfactory? 

.4. Tn the case of births it is satisfactory hut not in other c-ases. But even 
from these Mohulladars you get only second-hand information. Direct in- 
formation is better in such cases. 

Q. Do you find much of osteomalacia among women here? 

.4. Not much, but there is some because from the reports of the lady 
doctors we find there are cases discovered by them. 

Q, Can 3 ’ou give us an idea whether it is common among young wonieli 
under 18 or over 20? 

.4. It is generally below 15. After 20 the girls are fully developed. 

Q. Is not the name of the disease entered in the death registers? 

.4. Death reports that we receive from the Mohulladars generally do not 
give information regarding the death. Even in the age there are discre- 
pancies. They give only the approximate age. 

Q, In the course of your private practice have you come across cases of 
injury to the parts? 

.4. These are cases in which the inforiTiation is carried from one man ta 
another by way of gossip. They are not generally brought to the notice of 
the public. 

(^. Are there many cases of the kind? 

.4. There might be many cases, but they are not generally brought to the 
notice of the public or to the courts. 

Mrs, Brij Lai Nehru: Have you heard of any cases of consummation below 
13 in marital cases? 

A, Yes, there are many. Girls of 13 have even got children. 

Q, Why is it so in spite of the Taw being there? 

A, Because nobody knows the law. The law has not been in force, and 
nobody has been punished up to now. 

Q, Tf the law is made known, will cases come to courts then? 

*'1 • No, but there may be a reduction in the number of such cases. 

Q. Can you suggest an^’ means of the law being made effective? 

A. Yes; it can be done by social propaganda. 

Q. Do you think social propaganda has done anything till nowP 
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Yes, it had some effect on the educated classes. They have now in- 
o]*eased the age of marriage. 

Q. Is pubjic opinion advanced enough to justify an inerea^ of the Age of 
Consent at present? 

A, To some extent it is justified. If the age is different for different 
provinces to suit the different conditions, it would be better. 

Q. Will the advance lie justified in this province? 

A, Yes. • 

Q. To whom should the right to complain be given? 

A. Some societies, but not to the police. The authority can be given to 
such societies as the Jamia Islainia, the Aryu Sumaj, the Singh Sahha, etc. 
These bodies can influence i>cople and make them understand things. 

Q. You do not think that people will misuse the power? 

.4, Yes, if the power is given in mischievous hands. But if it is given to 
organisations, it will work. 

Q. What do you think of the punishment provided at present? fs it 
drastic or is it sufficient? 

A, It is sufficient but it has 4iot been used. You very seldom come across 
such cases. 

Q. Of the two laws, which is more workable, the law of the Age of Consent 
of the fixing of the age of marriage? 

.1, T think the age of marriage should be raised. That is far better. 

Q, In case the law regarding the age of marriage is not passed? 

.4. In that case the Age of Consent nmy be raised. 

Q, Can you tell us what generally is the age of the girls who are abducted 
here ? 

.4. It is 12, 13 or 14; sometimes higher too. Generally the girls are 
minors. 

Q. Do you think that if the age is increased in extra-marital cases it will 
give some protection to the girls? 

.4. I think so. 

Q. At what age would you fix it? 

A. 18. 

Mr, Kadri: You say that if the punishment is reduced more cases will 
come to light. But we have been told that such eases do not come to light 
because of family reputation and scandal. In view of this would not the 
reducing of the punishment be inetfe<*tive? 

A, It may have some effect. Sometimes the relations might complain. 

But might it ruin the reputation of the family ? 

.4. But one has to prove the offence. 

Q. Who should have the right to complain ? 

A, First, the girl; then the parents; then the mother-in-law or the uncle 
of the girl or others interested in the girl. 

Q, It is suggested that complaints of this nature might be enquired into 
only witJi the previous permission of the District Magistrate. Do you think 
it is a safeguard? 

.4. Yes. 

Q, Would you like the enquiry to be made by an officer not below the rank 
of an Inspector of Police? 

A. Yes, it would be better; but the enquiry should l>e made through the 
heads of societies. If the District Magistrate is satisfied, the case should then 
be handed over to ti^e Inspector of Police. 

Do you mean to say that on receipt of a complaint from the* head of 
society the District Magistrate should proceed in the matter ? 



A. Yes, the investigation should be made through the head of the society. 
If the society is satisfied then the District Magistrate can hand over the 
<?ase to the Inspector of Police for investigation. 

Q, Are there such recognised societies or heads of societies in the villages P 

A. In the villages the cases can he referred to the village Panchayats. 

Q. Will respectable people he willing to undertake duties of this nature? 

A, Yes, they are even now undertaking such duties. 

(J. We are told that it is very difficult to get witnesses in such cases. 
What is your opinion? 

A, I think they will do it for Government's sake. Tf asked by the Dis- 
trict Magistrate, they will not refuse to give evidence. 

(Jf. You have said that in order to make the law effective, two things are 
necessary, one, social propaganda and the other Government notifications. 
How can these be done? 

A, Bulletins might he issued and circulated in the villages. 

Mr, A, liammirami M udulii/ar : In your registers, under the head causes 
of death, is there anything to show the classes to which these persons belong? 

.4. You can get this from the abstract. 

Q, Do you keep a similar classification under ages also? 

A. No. 

Q. Can you not classify the figures under ages also? 

A, There are no forms for all kinds of classifications. 

Q. What are the causes for a child being still-born? 

A, There are many causes. One of these is early marriage. Another is 
syphilis. 

Q» is it common among Muhammadans? 

A. [ cannot say, because their girls go about in purda. 

Q. Against the head still-born 1 find that 18 are Muhammadans as against 
■5 Hindus. What is this large difference due to? 

A. Because the Muhammadan population in Peshawar is about 90 per 
cent, as against 10 per cent. Hindus. 

Q. How many marriages take place in Peshawar per year? 

A. I cannot give the figures because the marriages are not registered. 

Q, Now the total number of deaths is nearly 2,400 and the total number 
of deaths under one year is nearly 600. Do you ascribe the latter very largely 
to early marriage? 

A. To some extent to early marriage, but there are other conditions also. 
Sometimes it is due to want of proper nourishment amongst the poor classes. 

Q. Supposing 40 per cent, of the causes vthat lead to the death of children 
under one year is due to early marriage, would you not say that the same 
percentage affects the deaths between the ages of 1 and 6? 

A. No; it will be a higher percentage because greater number of children 
will die. 

Q- A certain number of children die below one year and a certain number 
between the ages of 1 and 5. Now supposing you say that early marriage is 
a 30 per cent, cause so far as the death of children below one year is con- 
cerned, would you say that it is a 30 per cent, cause of the death of children 
between the ages of 1 and 6 ? 

A. No; it will be lower. 

Q, How is it then that the number of deaths between 1 and 6 is practi- 
cally the same as under one? 

A. B^ause the number of children betw^n the ages of 1 and 5 is greater. 

Q. What would you fix as the age of marriage if yon weie suggesting 
legislation for marriage? - 



i. 18 W gii-iii (inS 26 for boys. Itt tbe cte? of girls, I ;WOuld 16 

for purposes, of legislation ■ but my opiaiou as a doctor - .is that it should 
be 18. 

Q, Supposing it is not possible to fix the age at 16 but only at 14 by 
legislation for the present, would you then have the Age of Consent at 16? 

A, We have to then. 

Q. In that case between the age of marriage and the Age of Consent there 
is a period of two years to be covered, and consummation shoiild be prevented 
in those two years. Can you suggest anything practical? 

A- Education and propaganda. 

Q, If education and propaganda would be effective we do not require a 
law. 

A. A legislation on the statute book will help propaganda work. 

Mr. Kanhaiya Lai: Apart from your work as Health Officer, have you 
had private practice? 

A, At Lyallpur I practised privately for 3 years. After I qame here I 
have had no private practice. 

Q. You have said that the Age of Consent might be fixed at 16 for marital 
cases. Do you think that would be generally acceptable to the Hindu and 
Muhammadan communities? 

A. I cannot say, because I do not belong to this province but to the 
Punjab. 

Q. Do you thinx there are many cases of infanticide in this province? 

A. There are cases of infanticide ; and we know them from the fact that 
such children are generally found in the drains. These are cases of illegiti- 
mate children ; otherwise there is no infanticide. 

Q. Is it a fact that in certain communities the number of births of 
males is double that of females? 

A. Ves. 

Q. Would you attribute it to normal conditions. 

A. Yes, I would. 

Mr. Kanhaiya Lai: In extra-marital cases what age would you recom- 
mend ? 

A. 18. 

0. In the course of your medical practice 1 suppose you have hardly come 
across any cases of injury to the girl, 

A. I have not come across any such cases. Female doctors examine them. 

Q. You have already suggested that a supplementary report should be 
required about the name of the child -within a certain period. Can you 
suggest any other way of making the register of births more efficient and 
more satisfactory? 

A. When there is more than one child we find a great difficulty. The 
name is not given. The Magistrate has sometimes to decide which child is 
intended. Just as Christians have their reg^ters in the church, some such 
thing should be introduced in the case of other communities also. Horoscopes 
may be kept in the case of Hindus. 

Q. Do you think that a supplementary report of that character will bo 
helpful itx establishing identity. 

A. Now they have to guess or depend upon the medical evidence in most 
cases. This will certainly be helpful. 

Q. Can you tell us how long these registers are maintained by the muni- 
cipality? 

A« Here they are from the year 1871^ 

Q, Is there no rule requiring their periodical destruction? 

A. No. 
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Wiltteii Statomott, dated the asrd August 1M8, lof Khaa Bahadur 
KULl KHAN, Asstetant Co«tntfasioBer< Peshawar^ 

1 . There is no dissatisfaction with the Age of Consent as contained in 
Sections 375 and 376, Indian Penal Code. A girl of 14 years and above 
is competent to give an intelligent consent to cohabitation with a due 
realisation of consequences. She being a willing agent it will prove a great 
hardship to male alone for penalising the act which is the result of deliberate 
consent of both the parties. In this way the number of rapp cases would 
surely rise. Consummation at 13 years is quite common amongst the Hindu 
Society. To raise the Age of Consent within the marital state, would mean 
the encroachment upon connubial connections and intrusion on the privacy 
of the marriage life. Admitting that cohabitation at this stage of life means 
great injury to the health and results in the weak progeny; but the remedy- 
does not lie in penalising the act so common amidst the bulk of the popula- 
tion. It requires complete check against the child marriages, by Exing 
minimum age for marriages and penalising marriages below that limit. If 
the public opinion is not fit for the legislation the tone of the society is to 
be changed by zealous social work amidst the masses. 

2. Reasons are given above. The Age of Consent as it is should be re- 
tained. 

3. These offences are not frequent here. Hence no special effect is trace- 
able. 

4. Amidst Mohaminadans the marriages are not arranged before the 13 
years generally. Amongst Hindus the cases are quite frequent and the 
amendment has not effected the child marriage which prevails and the con- 
summation is not postponed. The reason is that the public is not aware of 
the fact of the change. Moreover the cases being not cognizable the police 
has no hand in the affair and cannot bring the culprits to book. The child 
wife herself owing to fear, modesty or ignorance is unable to move the law 
while the parents of the girl do not care to do so. Though the power of 
police in such cases will prove havoc and will oi>en the avenue to evil 
practices, yet to safeguard against or to check the greater evil, we will have 
to accept the lesser one. 

5. Girls attain puberty between 12 to 14 years, xhe girls in better cir- 
cumstances attain it at 12 and the poorer classes at 13 or 14 years. 

6. Yes, amongst Hindus the cohabitation is common before puberty. Soon 
after puberty and before the girls complete 13 years. No case has come to 
the court as yet as no one is there to set the law into motion. 

7. I do not attribute to any religious injunction. It is a custom arising 
out of the lack of education. 

8. No. 

9. The question could be better answered by experts in medicine. As a 
Ikyman I can say that puberty and maturity are not the same. It is 2 or 3 
years after pul^rty that girl is mature and fully developed for healthy 
progeny and connubial connection. 

10. At 14 years. In India the age of puberty rises from 9 to 13 years 
and a girl attaining puberty could understand the fatal consequences of such 
illicit relation. 

11. No. 

12. Yes. Health of the child wife is ruined and the pirogeny with weak 
body cannot Jive long. Healthy mind in a healthy body clearly indicates 
that the weak intellect is the outcome of immature relation. 

13—14. No. 

15. Yes. The medical opinion is to rely upon in such coses, because the 
births are not registered regularly in these parts. In the birth reports names 
of the children are not given. Medical opinion is not a sure test. Hence 
the birth should be registered regularly^ 

16. I am not definite. 
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17. Yes. The maximum punishment already prescribed is adequate. 

18. In the cases of offences within the marital state it is required that 
those cases also should be cognizable offences. 

19. If the offence withip marital state be made cognizable to prote<*t 
husbands against extortion and improper prosecution, no investigation should 
be launched without the sanction of the District Magistrate who should issue 
notice before such sanction. 

20. Penql legislation fixing a higher ago of consent for marital cases will 
be quite futile. To protect the health of the girls and get healthier genera- 
tion, the minimum age of marriage is to be ffxed. This alternative would 
prove effective. Though the public opinion would not accept it readily, yet 
this second alternative should bo introduced at any rate. 

21. Education and social propaganda are solid bases on which the tone of 
a society could be changed, but that is the problem of ages; and we cannot 
afford to lose the vitality of our future generation and wait for a century. 
It is obligatory that the minimum age of marriage bo legalised. 


Oral Evidence of Khan Bahadur KULI KHAN, Assistant Com- 
missioner, Peshawar. 

(Peshawar^ 20ih Hf^pfnmhvr 1928.) 

(liainnan: You are Assistant Commissioner in Peshawar? 

A. Yes. 

Q, How long have you been in Government service? 

A. I joined service in November 1901. 

Q, Do you belong to the Sunni or Shaiha sect ? 

A. Sunni. 

In the matter of marriageable age, do you think there is any difference 
between the two sects? 

A. There is none regarding marriageable age. The only difference is with 
regard to Mutah which the Sunnis deprecate and the Shaihas advocate. 

Q. Wliat is the general age of marriage among the Mohammadan girls? 

A. 16, 17 or 18. 

Q. And boys? 

A. About 20. 

Q. Do you think there is a large number of men amongst the Hindus that 
marry below 13? 

A. Not now. They are giving up this bad practice. 

Q, You don’t think there is a large number of Hindus in Peshawar who* 
marry below 13. 

A. Not many.. There are cases in Bhankargarh. There the girls are being 
married between 12 and 13. 1 have been a Tehsildar there for four years. 

Q, What would you say about Peshawar Hindus? 

A, I am not much acquainted with Hindus here. I have been here only 
for the last two years. 

Q. Do you favour a law i>enalising marriages and fixing the minimum age 
of marriage as a more effective remedy than the age of consent P 

A. 1 can say that is the only remedy to stop this evil. If you have the 
age of consent nobody comes forward. The parents give the daughter in 
marriage, they don’t come forward. In my whole service I have had one 
case. I was trying that as an Additional District Magistrate, but I found 
that 1 could not tty the case and so I reported to the District Magistrate. 
That case came up only because there was difference between thd parents of 
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the husband and the wife. Otherwise that also would not he.ye conae up to 
the court. According to the doctor^s evidence the girl was under 12. This 
case was from the Khansama class and it was from Kandoor district. 

Q. Was that a case of grave injury to the girlP 

A. Yes. The lady doctor gave full evidence. 

Q. Do you think that wds the reason that induced them to bring the case 
to the court? 

A. No, That might be the ostensible reason. But it was th^. difference 
between the parents of the girl and the boy that induced them. If that 
w-ere the reason the parents would not have given the girl in marriage. 

Q. Do you think that this law penalising the marriages should be enacted 
even at the risk of displeasure of public opinion? 

A. It is for the safety of the people, it is for the good of the people and 
most do not understand it. After reading so much about ‘‘ Mother India ” I 
have changed. 1 think general interests of India require that this law must 
come. His Majesty the King of Afgh mistan has fixed 20 for girls and 22 
for boys. There was the opposition of the Mulla. He established it from the 
Koran that there must be intelligent consent and puberty. It is not puberty 
alone but there should be development. Therefore he has legalised it at 20 
and 22. 

Q. If such a law was passed what age would you fix here in India? 

A. I think 14 would be suitable. 

Q. And for boys? 

A. 18. 

Q. Do you think that as a beginning that would be good? 

A. Yes. Then afterwards you can raise it. If you legalise the minimum 
age of marriage 1 don’t think you will require the age of consent. 

Q. Would you make it a cognizable case with the previous sanction of 
the District Magistrate? 

A. When he receives the information that an offence has been committed 
he should move the police. The investigation must be carried out by a 
gazetted officer, and then only it sShould be handed over to the police. This 
investigation must have the previous sanction of the District Magistrate. 

Q. Do you thi^ such a law penalising marriages below a certain age 
would cause any dissatisfaction hero among Hindus and MohammadansP 

A. Absolutely none. Let the age be 20 and not 18 for boys. 

Dr, Beadon: You say in answer to question No. 12, yes. Won’t you mind 
giving us details? 

A. In those cases which I have in mind the girls were married when they 
were of a veiy tender age. Their sons died quickly. There were miscarriages 
^nd things like this. 

Q, Children died after a month or two. 

A. I cannot say correctly. They died within a short time of their birth. 
1 was told that the girls also die on account of having no good dais, 

Q, We have been told that the cause of deaths is not the young mothers 
but the dais who do work so badly. Do you also think the same ? 

A. Not to my knowledge. 

Q. Would you be in favour of registration of marriages? 

A. Yes. 

Q. Who would you have registering these marriages? 

A, There should be some one like tho Qazi. This question came up befoie 
the municipality here. But they did not approve of that. One ^jeci»oa 
was that t^y did not like to have the names of the ^rls registered and the 
other was that more Ihe record greater the complexity. More cases will be 
paraded. The Qaai would moke false entries. It was also said that belore 
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the Registration Act there were less cases but when the Registration Act was 
passed the number of cases increased. 

Q, Would you have a Government Officer registering these marriages? 

A. T think that would be better. I think the Ziladar should do that 
duty. 

Q. What about the registration of births? Is it satisfactory? 

A, It ia done but the name is not given. 

Q, If the name is given would that do? 

A, But the name is not given until several days after. They shoiiJd be 
registered when the name is given. 

Q, Or the column of the name should be left blank and a supplementary 
report should be asked for after 7 or 8 days when the name is given. Would 
there be any objection to that? 

A. No. 

Q, Who should do that, the chowkidar or the iiarents? 

A. The parents. 

Would you be in favour of penalising the parents who fail to do so? 

A. A nominal fine, say, 5 rupees, may he imposed. 

Mrs, Nehru: Jn your statement you have mentioned that in Hindu 
society consummation of marriage is common before puberty. May I ask 
whether you have made that assertion in ac(‘ortlance \v'ith yo\ir personal 
knowledge? 

A. I have been in Shankargarh for three or four years. 

Q. You can only speak about Shankargarhi people therefore. Is it not? 

A. T know of Shankargarh Hindus only. When 1 received the question- 
naire I sent it to some Hindu gentlemen and they have said that consumma- 
tion takes place before puberty. 

Q, Even in Shankargarh did you find it common or in rare cases only? 

A, If the girl is married it does take place. 

Q. Are the girls generally married liefore 12? 

A. Very seldom. The practice is decreasing on account of education. 

Q, Is Doli ceremony prevalent among Hindus and Mohammndans? 

A. When the wife goes to the house of the husband, that U called ** Doli ” 
ceremony. 

Q. When does it take place? 

A. Just on the day when the marriage is solemnised. 

Q. Do you oppose the age of consent only because of its being ineffective? 

A. I don’t oppose it. I say it should be fixed at 14, T think at 14 a girl 
can give intelligent consent. 

Why, do you think, such cases do not come to light? 

A* Because the parents are the criminals, who should bring these cases. 
They know perfectly well the age of the daughters. They won’t bring these 
cases to the court. I have not seen one case being brought to light by the 
parents. 

Q, Supposing no law for marriage is possible to have, do you think then 
the age of consent will have some effect P 

A* Not in this part. There are some cases in Shankargarh where some 
people make money out of these poor girls. Here these cases never occur. 

Q, Are abduction cases general? 

A. Very few. 

Q. What is the age of the girl abducted? , 

A. 17 or 18, not younger than that. It is only grown up girls that are 
abducted. 



354 


3/r. Kadri: You have no objection to the age being raised to 14 P 

A, So. 

Q. You think that the marriage legislation penalising marriages below 14 
would not be looked upon with any i*e8eiitment by the MohamedansP 

•4. In this Province you can raise it to any limit. 

Q. You are vei'y well ac<juaiiited with the tribes. When do they marry 
their girls? ♦ 

A. They are quite different. They cannot find girls and they do not marry 
before 17 or 18 or even 20. 

y. Some people have told us that hec*ause girls of young age can be 
purcliased cheaper, they marry early? 

A. No, they do not know the tribal teifitory. The husband has to find 
money to pay to the bnde’s parents. 

Q. You are ui*quainte<l witli the Quoranic injunction and the Islamic* law, 
and, you are satisfied there will he nothing against the Islamic law or Quoranic 
injunction if we fix the minimum age for marriage? 

A. No. 

Q. Quoran is rather in favour of giving the girl power tt> repudiate the 
marriage when she is major jirovided it is not celebrated by her father or 
grandfather. 

.4. I have never i-ome across anything whic?h would show that even a father 
Jias power to celebrate marriage on behalf of his daughter. Leaving the 
opinion of the jurists alone there is nothing in the Quoran. There is no 
warrant in the Quoran authorising parents or guardians to give away their 
daughtei*s in marriage. Quoran says that they may 1>© capable of contracting 
ii civil (contract, but that can only be done when, they are major. 

Q. And you know at'cording to Mohamednn Law one of the objects of 
marriage is to procrate auladi nalek that is children of sound mind and 
sound body, tit to serve God and His creaturas. Such children can only be' 
procTeated by growm up and strong people. Would that not be an additional 
ground for raising the age of marriage? 

.4. Yes. 

Mr. Mudaliyar: You have said that 14 should be fixed os the age of 
marriage for cohabitation. ]>o yon realise that at 14 a girl is not fully 
develox)ed P 

A. But there are orders that after slie attains i)uberty she is quite fit in 
every way. She attains puberty at 12 or 13. 

Q. Will she be mature enough to undei-stand the consequenc*es to sell her 
body at the age of 14P 

.4, Yes, she would be quite fit at 14. 

Q. You yourself say that a girl is fit 3 years after attaining puberty and 
you say that girls generally attain puberty at 13. If you add three years it 
will be 16. Therefore there are eases in which a girl may not be fit till 16. 
Ta it not? • 

.4. I think they are fit for consummation at 14. 

<?. If she is penalised you would not object to the age being raised to 16P 

A. No. 

Q. That is above 14 you say that you are agreeable to penalise provided 
the girl also is penalised? 

A. Yes. 

Q. As a first step you suggest 14? You do not say that 14 is sufHcient. 

A. Yes, personally I think it should be more than 14. 

Q. Have you any idea of what the feeling of the women emong the 
Musalmaus is in this matter? Would they like legislation fixing. a minimum 
age of marriage? 



A. That does not occur among us. Our women are married when they 
have attained puberty and therefore they cannot realise it. 

Q, You would give the right of complaint to the public at large. Would 
you suggest that the District Magistrate should give previous sanction in 
that ease? 

A, Yes. 

When granting sanction you would suggest an investigation by a 
superior police officer and that you think is a sufficient safeguard against 
extortion P 

A, Yes, I think so. 

Q, You are not in favour of lowering the punishment in marital cases? 

A, No. I am in favour of increasing it but not lowering it. 

Q, It has been suggested that if a husband is imprisoned for 2 years the 
relations between him and his wife are bound to be very bitter after his 
return. Therefore it will not lie a happy and smooth family afterwards. 

.4. He must suffer the consequences. 

Q, But the consequences may fall on the girl-wife. 

.4. Among the Mohamedans there can be divorce. 

Q, What about Hindus? 

.4. If there is some law it will minimise the whole thing. If Hindus can- 
not marry another girl they will have to put up with that woman. They will 
have to start a new life and condone it afterwards. 

Q, At present the Hindus can marry a second wife as a Mohamedan can? 

.4. Ycjs, T have seen cases among the Bania Hindus? 

Q, But ill such cases the girPs life will he ruined? 

A. Such cases are very few. 

Mr, Kanhaiya IjciI: You say that among tlm poorer classes girls attain 
puberty at the age of 1.3 or 14 years. If that is the ease, would you postpone 
consummation for 2 or 3 years after that? 

.4. No. When she has reached the age of puberty I would not recommend 
postponement of consummation. 

Q, You have said that it is two or three years after puberty that the girl 
is mature, dev’elopcd and fit for healthy progeny. If she is not fit for healthy 
progeny till two oi* three years after puberty, would you be right in saying 
that consummation should take place at 14 P 

A. You require a general law and that will be in favour of 14. 

Q, There may be cases in which puberty is not attained till 1(5. 

A. But the law should be on general principles. 

Q, The object is to prevent injury to the girl-wife. 

A. Consummation at 14 will not produce any injury. 

Q, If she cannot be mature and fit to bear healthy progeny till 2 or 3 years 
after puberty, are you not running a risk in allowing consummation before 
the expiry of that period? 

A. That will be in very few cases and if you increase the age it will affwt 
other people who want to marry at 14. 

Q, When saying here that a girl is not mature and fully developed till 2 
or 3 years after puberty, are you not referring to the generality of cases? 

A. 12 years is the age of puberty and if you add 2 years it will be 14. 

^ Q. You have said 12 to 14 years. From 14 years two or three years will 
be 16 or 17? 


A. No, I will take 2 years after 12. 

Q. Would it not be safer in the interests of the girl and her 
the age should be fixed at 15 or 16 years? 

A. It will not be acceptable to the people. 


progeny that 



g. Wil] it be acceptable to the 3|ohameden communityV 
No. 

g. There will be no difficulty so far aa the poorer classes are concerned 
because they do uft attain puberty till 13 or 14P 

A, But we have got very few poorer Hindus. 

Q, Do you think the educated classes will agree? 

A. I have not consulted the educated classes but personally J think they 
might accept. * 

It is for the sake of orthodox classes that you are putting the age 
limit at 14 because you say the Mohamedans are willing and poorer classes are 
few and their limit is higher and educated classes would no-t object? 

Tt is only as a first step of law that I am suggesting 14 otherwise 
the higher you get the better, 

Q. Frequent revision of the law is considered undesirable because it dis- 
turbs the minds of the people. 

A. When you have educated the people and they have com© to realise the 
benefit there will be no opposition. 

Will not legislation have the effect of stimulating public opinion and 
help advance? 

.4, Yes, if the legislation prescribes some penalty. There will be opposi- 
tion in the first instance but when once you have introduced a law the 
exemplary punishment will have a very good effect. For introducing a new 
law you should go slow. 

p. You have said that the magistrate should be approached for his opi- 
nion before the investigation is started? 

^4. T think the investigation should bo started with the sanction of the 
District Magistrate. 

(jtJ, In other words sanction of the District Magistrate should be obtained 
before the investigation by the police is started and you further say that no 
further sanc'tion should be granted till a notice has been issued to the parties 
concerned. 

A, Yes. 

Is there not a danger that the parties concerned might endeavour to 
suppress evidence if they have reason to know that the case is going up for 
consideration before the District Magistrate? 

A. Medical evidence cannot u'sappear and the age of the girl cannot dis- 
appear. All that you require is the medical evidence and the evidence of 
the age of the girl. 

p. You would not start investigation till the District Magistrate has 
granted sanction and if you do not start the investigation the question of 
getting the girl medically examined will not arise? 

A. I mean the investigation by the police should not start. As soon as 
the District Magistrate is moved he should investigate himself and when he 
has satisfied himself he should hand over the case to the police. 

Q. If the police are not to take the case in the first instance then who 
should move the District Magistrate? 

A. The District Magistrate should he approached by some public man, he 
should satisfy himself that there is something and then ho should give 
sanction that the husband should he proceeded against. 

Q, Would you have that investigation through the Superintendent of 
Police? 

A. No, he should investigate it himself. He should record the statement 
of the girl and the parents should have the girl medically examined. 

<?. In o^er words you would drop the ordinary procedure laid in Section 
202 of the Code of Criminal Procedure? 
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A. If you think that there is a case for further enquiry he should either 
call jfor police report or issue a notice. 

Q, You mean he should carry on the case up to the end or send it to the 
police for enquiry and get a rei:)ort and start enquiry? # 

A, When he is satisfied then he should hand over to the police. 

Q. I understand from you that you are not suggesting the grant of sanc- 
tion as a preliminary prosecution but you are only suggesting a preliminary 
enquiry to satisfy the Magistrate before any action is taken? 

A» Yes, that is my object. 

Q. Would you make the offence compoundable ? 

A. Yes. 

Q. Then you would not mind colluding and settling the matter out of 
court? 

A. It should be compoundable with the permission of the District Magis- 
trate. 
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Written Stat«ments of persons not orally examined. 


WiitteHr Statement, dated the 2iLd August lft28, ot Mr. J. H. R. 
FRASER, C.I.E., O.B.E., I.C.S., Judicial Commisslonar, North- 
West Frontier ProYinoe. 

In forwarding a reply to the Questionnaire recjeived with your Circular 
letter No. 42-A. C. C., dated 23rd July 1928, T have the honour to invite 
attention to the answer to question No. 4 in which the general conditions 
prevalent in the North-West Frontier Province are stated. 

1. No. 

2. The question is not one which has been seriously agitated in this 
Province. The people will be quite ready to fall into line with any legis- 
lation that may be adopted for the rest of India. My own opinion is that 
the age of consent might for the present be left at 14 years and that marriages 
and the consummation of marriages at a lower age in women should be 
prohibited. 

3. Rape is not a common offence in this Province. Tii the last seven years 
the average number of prosecutions under Section 376, T. P. C., annually has 
been less than 30. This cannot be regarded as large in a virile population 
of 2i millions which is swollen during the winter months by the influx of 
unruly nomads from across the boixler. 

The amendment of the law in 1925 has had no effect whatsoever oii cases of 
rape, nor are these likely to be affe<*ted by any change that could be made. 

4. More than 90 per cent, of the population of thi.s Province consists of 
Muhammadans, amongst whom early maiTiage and its consummation arp 
ordained neither by the personal Jaw of tlie parties nor by local usage. The 
question, therefore, is one that is of little more than academic interest here. 

5. The age of puberty is believed to be 12-13 years in all eases. 

6. See answer to question No. 4, Very few cases of sexual intercourse with 
girls under 13 years ever come into Court. 

7. See answer to question No. 4. 

9. ] am not qualified to answer this question. On general eugenic prin- 
ciples I (ronsider that an interval of at least two years should elapse between 
the attainment of puberty and the consummation of marriage. 

10. Most girls of this part of the country would be sufficiently intelligent 
at the age of 15. 

12. Undoubtedly early consummation of marriage and early maternity are 
largely responsible for the high rate of maternal and infantile mortality. 
They are of course by no means the only factors contributing to this result. 

13. See answer to question No. 2. 

14. It is believed that there is no .such feeling amongst the women of 
this Province. 

15. Undoubtedly in a few cases it has proved difficult to determine a girl’a 
exact age. This, however, can generally be determined either by birth 
registers or by medical evidence regarding the woman's physical a]>pearance. 
The problem is not of a very serious nature. It could be remedied by insist- 
ing on an improved system of birth registration. 

16. The proposal would be of no assistance whatsoever in solving the pro- 
blem set in question No. 15. 

17. No; T would put extra-marital and marital offences on one and the 
same footiiq^. This would create no difficulty in this Province at aiiy rnte> 
if the age of consent is left at 14 veal’s. 
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IB. If the two classes of offences are kept on one and the same footing, 
they should be governed by the same procedure in their trial. 

19. No further safeguards are required. 

20. So far as this province is concerned, I feel sure that a more effective 
step would be td fix a minimum age of marriage by legislation. The simpler 
the law, tile more chance is there of its being effective. 


Written Statement, dated tbe 6th Aujlnst 1928, ot Mr. SHBR KHAN, 
Yioe'Chainnan, Dtetriot Board, Attook. 


1. No. 

2. (1) Even the existing age classes with Islamic law. 

(2) No. 

8. No. It has made no difference amongst agricultural population. 

4. Yes. 

(1) Generally girls marry much older than the prescribed age. 

<2) Does not apply. 

(3) No. 

No steps are required to be taken. 

5. Yes. Amongst Hindus 12 years and others 13 years. 

6. No. 

(1) No. 

(2) Yes, if married. 

(3) No. 

None. 

7. Amongst Hindus the girl marriage is being given up. Islamic law puts 
puberty at 12 years. 

9. Two years after puberty, 

10. This will require educational advance. 

11. No inatam*e on hand. 

]2-~13. No. 

14. In very exceptional cases. 

15. Time and education will remedy this. 

16. No. 

17. Yes. The present punishment is adequate. 

18. As at iiresent, 

19. No. 

20. Penal legislation. 

21. Social reform by education will be a permanent remedy 


Written Statement, dated the 9th August 192S, of Mr. N. RAM, 
President, Arya Samaj, Bannu. 

With reference to your No. 42-A. C. C., dated 31st July 1928, I have 
the honour under instructions from the Arya Samaj, Bannu. to send here- 
with my answers to the questions contained in the questionnaire on the sub- 
ject of Age of Consent ” Bill and to state that T am not anxious to give 
my statement viva voce before the Committee. 1 beg leave to add that the 
Arya Samaj, Bannu, in a general meeting held on the 5th of August 19^, 
resolved that it fully supports Dr. Gout’s Age of Consent Bill as it stands 
as also Mr. Sarda’s Bill re child marriages— it is rather of opinion that the 
minimum age for marriages should be 16 and 25 for girls and boys respectively. 
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1. Yes—the pi'esent law is not at all satisfactory and a change is highly 
desirable. 

2. I have carefully^ gone through the present law on the subject and the 
proposed Bill and have noted the points of difference between the two. 1 
am strongly of opinion that the Bill in question is a detnded improvement 
and would meet with the wishes of the educated community in particular 
and that of public in general all over India. With the advance of education 
the mental vision of the people has naturally expanded. The^e was a time 
when early marriage among.st the Hindus was a rule and even religious 
significance was attached to this custom, but old orthodox ideas on the subject 
do no longer exist. The importance of S(x:ial reforms is now being keenly 
and widely felt. Under the present law, intercourse of a man with his own 
wife below 13 and with any other w'oman below 14 years with her own con- 
sent is “Rape”. Clearly at this age a girl cannot be considered to have 
attained sufficient maturity of intellect, physical development or sex con- 
sciousness to be able to give a valid consent to an intercourse with her or to 
appreciate the consequences or importance of her act. The proposed age of 
consent, vrs., 14 years for marital and 16 for extra-marital intercourse is the 
minimum that could be fixed. I quite agree to the addition of Section 376A to 
penalise the intercourse of a man with his own wife between 13 and 14 years, 
although the punishment to he awarded should, as proposed, be lighter as 
compared with the offence of “ rape ” technically so-called. 

3. The crimes of seduction and rape are not ver 3 ’^ frequent but at the same 
time they are not uncommon or unknown in this part of the country. It is 
an open secret that only a small i>erc^ntage of such cases are reported or 
brought to Courts. In a majority of cases the girl keeps the secret to herself 
for reasons of shame involved in the disclosure if she can manage it. In a 
few cases where the matter leaks to the parents or other relatives of the girl, 
the majority are hushed up by them for similar considerations. If a girl 
is liold enough to inform her parents and the parents are hold enough to 
report the matter to the police, it not infrequently happens that for lack 
•of judicial proof the case is not sent up to Courts and if it does come up, the 
conviction cannot be sure. So the statistics of law Courts cannot at all be 
a sure index as to the actual number of such cases. The change eifei^ted in 
the law in the year 1925 has had a very wholesome effect but the measure is 
not quite adequate. 

4. Has been discussed above in para. 3. It may be broadly stated that 
early marriages or early consummation of marriagas are not quite common in 
this part of the country eitlier amongst Hindus or Mahomedans. 

5. Generally speaking between 15 and 16 years. Of course some difference 
may be expected in the case of well-to-do families and those persons who enjoy 
more outdoor life than others. Seclusion (parda) and weather have also get 
some hand in the age of puberty. 

6. Cohabitation with girls below puberty is not common except in the 
case of low class people. 

7. No religious injunctions exist in any community enjoining early con- 
summation of marriage. The old Hindu ideas about early marriage of girls 
have been blown off. 

8. “ Garbhadan ” ceremony is not perfqrmed in this part. 

9. In my*^opinion at the age of 16 which is the age of puberty an average 
girl has attained sufficient physical development to justify consummation 
without injury to her own health or that of her progeny. 

10. 16 years, as discussed above. 

11. I do not know of any particular case. 

12. Yes. I am firmly of opinion that early consummation and early 
maternity are mainly if not solely responsible for physical deterioration of 
children and high maternal and infantile’ mortality, 

18. C^nerally speaking the educated coipmtinity feels interested, in the 
change in the age of consent, but I think there is no particular development 
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of public {pinion amongst the masses on this point. They simply watch the 
movi^ent with indifference^ 

14. No. Early marriages are not frequent in this part of the country. 

15. Great difficulties are experienced by Courts in arriving at a decision as 
regards the age of the girl concerned in cases under Section 376 and Section 
376, I. P. C. There are only two courses open — either to go by the medical 
opinion or by birth registers. In some cases the latter are not available 
and even if available it is not unusual to find some discrepancies about the 
names of the children and their fathers. Medical opinion is never certain. 
The result is that in most eases the age of the girl cannot be definitely known. 
No special suggestions can he put forward to remove the difficulty except 
that the importance of keeping regular and correc*t birth registers should be 
brought home to the people as well as the public servants concerned. 

16. There is some probability of the difficulty being reduced if the age of 
consent is raised as proposed, as physical development between the age of 
14 and 16 is comparatively more marked and rapid than in tender years. 

17. T have already given iny opinion on this point. I think that an inter- 
course by a man with his own wife under 13 should be technically called 
** rape and it should fall in the same category as extra-marital intercourse 
with a girl under the age of 16 and that intercourse by a man with his own 
wife between 13 and 14 years of age need not be so drastically punished but 
it should be penalised by providing a separate section as proposed. T also 
agree to the terms of punishment prescribed for each class of cases. 

18. 1 have carefully noted the difference in procedure in the various classes 
of cases and fully endorse the same. I only suggest that an offence under 
Section 376-A be made compoundable by the wife witli tlie permission of the 
Court. 

19. The amendments with regard to cognizance by the police and bail, 
etc., as contained in Schedule TI, are adequate safeguards. No further safe- 
guards are needed. 

20. In my opinion both the Bills, viz.. Dr. Oour’s Age of Consent Bill 
and Mr. Sarda^s Child Marriages Bill, are absolutely nfKXJSsary. 

21. I am firmly of opinion that education of masses, civilization and social 
reforms are doubtful and slow and on the whole quite inconvenient methods 
of removing the defect and that legislation is the only direct and sure method. 


Writtem Statement, dated the 10th Au^st 192S, of Major J. W. 
THOMPSON GIX)YEIt, O.B.E., l.A., Deputy CominI»sioneF and 
Chaimum, Distriot Board, Kdhat. 

1. Considering the callousness and the indifference obtaining in the gene- 
ral public with regard to social matters and particularly those where legal 
proceedings intervene, it would be incorrect to say that there is any dis* 
satisfaction with the state of the law as to the age of consent, it is entirely 
different matter whether the present age of the consent as contained in 
Sections 375 and 376, Indian Penal Code, is conducive to public welfare or not. 

2. There is little to justify the retaining of the law of the age of consent as 
it is, on the other hand if an advancement is made on the present law it would 
necessarily lead to the general public welfare of not only women folk but of 
the society on the whole. 

3. In the North-West Frontier Province, cases of rape are as a rule very 
rare but those of seduction are comparatively of common occurrence. The 
amendment of the law made in 1925 raising the age of consent to 14 years 
may or may hot have succeeded in reducing the number of rape cases outside 
marital state. The matter cannot be stated with certainty as period 
lapsed is comparatively very short in which to form adequate opinion as to 
statistics and secondly because during the conrse of last 2 or 3 years there 



has been a fairly rapid social progress in the society intelleptuaQy and 
morally which fact must of necessity eliminate the chances of offences relating 
to sex. 

5. The usual age at which girls obtain puberty in this part of country i.s 
14 years. It seems that in working classes, for instance sweepers, the girls 
obtain puberty comparatively at an earlier age than they do in better classes 
of sotdety 

6. Part I . — Before puberty cohabitation is very rare in this part of 
(country. 

Part II . — Gases of cohabitation soon after puberty are comparatively more 
common, but in either coses the matter is very rarely brought to the Courts. 

Part HI . — Same as Part I. 

7. There is absolutely no authority in Hindu or Mohammadan religions 
to enjoin a couple to he married before or immediately on attaining puberty. 
The practice wherever it prevails is due entirely to the defects in the social 
system, eiirly traditions and blind ignorance of the parents and is greatly ti> 
be deplored. 

8. No such ceremony is i)6rfornied in this part of the country. 

9. The attainment of puberty is certainly no indication of physical maturity 
to justify consummation of marriage. On one hand, the climatic conditions of 
this country bring about an early puberty to the girls, and on the other 
social (riistoms prevent the girls from achieving sufficient physical develop- 
ment at the same age to justify consummation of marriage and particularly 
creation of children. It depends mainly on the individual case as to the 
suitability of the girls for marital purpose. It may he hoped that with the 
social progress the physical development of the girls" will also improve, as the 
c^onditions obtain at present, where a girl normally attains pubert 3 ^ at the 
age of 14 years she is physically unfit for consummation of marriage until 
at least IB. 

10. The question as to the age when a girl in India is competent to give 
an intelligent consent to cohabitation with due realization of consequences 
is very wide and the reply would vary with regard to different classes of 
society’. Where education has come in, it may safely be asserted that a girl 
can give an intelligent consent at or about the age of 18, but among the masses 
it would he unsafe to allege that even a girl of 20 is capable of realizing the 
consequences of cohabitation inspite of the fact that her natural impulses give 
rise to desire for intercourse at a much earlier age. 

11. There has been certainly a large number of cases in which cohabita- 
tion at or about the age of puberty but before full physical development has 
resulted in injury to girl’s health but one very recent instance may be quoted 
for the sake of brevity. A girl well known to me was given in marriage at 
Kohat, after she had obtained puberty but before she was physically deve- 
loped enough to withstand ^ consequences of marriage, the result was that 
within the year of the wedding a baby was born who was not destined to feed 
on its mother’s breast and was brought up on artificial nourishment, with 
indifferent results. BefcH*e the second year had elapsed that mother gave 
birth to a second child and contracted an internal trouble which resulted in 
tuberculosis of CsBcum and a lingering and unfortunate death. The second 
baby is still alive but its constitution is extremely unenviable. 

12. Yes— The result is enviable, intellectual and physical progress of the 
people are clos^y related to the general welfare of the mothers and where 
maternal and infantile mortality are high and the social custom enjoins 
mothers mourning over every loss of life, very little leisure could be expected 
from community for the achievement of either intellectual or physical advance- 
ment. 

13. There has been no appreciable development of public opinion on the 
subject since 1925 so far as this province is concerned. 

. Certwnly they do, because there is no f«Hn8le education and what 
traaitions are handed down to them are relics of a dark barbaric past. 



16. IHti5ciilties a« often experienced in deterniiiiing the ege of girls m 
conneotion with the said offences. R^istration of births in the local munici- 
palities is not very satisfactory, the sanction behind the breach of byelaws 
relating to such registration is weak and often negligible. Medical opinion is 
extremely vague and untrustworthy. The only measure that could prove 
effective would be a stringent observance of the rules relating to registration 
of births. The name of the child should be compulsorily entered in the regis- 
ter immediately after one is given, and a breach to any of these rules he 
made punishable under the act of Legislature. 


Written Statement, dated the iOth August 192&, of Khan Bahadur 
SADULLAH KHAN, Assistant Commissioner, Mansehra, Hazara, 
North-West Frontier Provinoe. 

1. There is no dissatisfaction w’ith the age of consent as contained in 
Sections 375 and 376, I. P. O. A girl of 14 years and above is compe- 
tent to give an intelligent consent to cohabitation w’ith a due realisation of 
consequences. She being a willing agent it will prove a great hardship to 
male alone for penalising the act which is the result of deliberate consent of 
both the pai*ties. In this way the number of rape oases would surely rise. 

Consummation at 13 years is quite common amongst the Hindu Society, 
To raise the age of consent within the marital state, would mean the en- 
croachment upon connubial connections and intrusion on the privacy of the 
married life. Admitting that cohabitation at this stage of life means great 
injury to the health and results in the w'eak progeny but the remedy does 
not lie in penalising the act so common amidst the bulk of the population. It 
requires complete check against the child marriages, by Axing minimum 
age for marriages and penalising marriages below that limit. If the public 
opinion is not At for the legislation the tone of the society is to be changed 
by xealous social work amidst the masses. 

2, Reasons are given above. The age of consent as it is should be re- 
tained. 

3k These offences are not frequent here. Henc^e no special effect is trace- 
able. 

4. Amidst Mohammadans the marriages are not arranged before 13 years 
generally. Amongst Hindus tbe cases are c|iiite frequent and the amend- 
ment lias not affected the child marriage which prevails and the consumma- 
tion is not postponed. The reason is that the pulilic is not aware of the fact 
of the change. Moreover the cases being not cognizable the police has no 
hand in the affair and cannot bring the culprits to book. The child-wife 
herself owing to fear, modesty or ignorance is unable to move the law while 
the parents of the girl do not care to do so. Though the power of police in 
such cases will play havoc and will open the avenues to evil practices, yet 
to safeguard against or to check the greater evil, we W'ill have to accept the 
lesser one. 

5. Girls attain puberty between 12 to 14 years. The girls in better oir- 
•cumstances attain it at 12 and the iioorer classes at 13 or 14 years. 

6. Yes, amongst Hindus the cohabitation is common before puberty, soon 
after puberty and before the girls complete 13 years. 

No case has come* to the Court as yet, as no one is there to sot the law. 
into motion. 

7. I do not attribute to any religious injunction. It is a custom arising 
out of the lack of education. 

8. No. 

9. The question could be better answered by experts in medicine. As a 

layman I can say that puberty and maturity are not the same. It is 2 or .3 
years . after puberty that a girl is mature and fully developed for, healthy 
progeny and connubial connection. * . 
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10. At 14 years. In India the age of puberty risee from 9 to IS’ yearo 
and a girl attaining puberty could understand the fatal. oonsequenoeB: of aiioh^ 
illicit relation. 

11. No. 

12. Yes. Health of the child wife is ruined and the progeny with weak, 
body cannot live long. Healthy mind in a healthy body clearly indicates that, 
the weak intellect is the outcome of immature relation. 

IS— 14. No. 

15. Yes. The medical opinion is to rely upon in- suchi cases^ because the* 
births are not registered regularly in these parts. In the birth reports namee 
of the children are not given. Medical opinion is not a sure test. Hence the- 
bii*tlis should be registered regularly. 

16. I am not definite. 

17. Yes. The maximum punishment already* prescribed is adequate. 

18. In the cases of offences within the marital state it is required that 
those cases also should be cognizable offences. 

19. If the offences within marital state be made cognizable to protect, 
husbands against extortion and improper prosecution^ no investigation- should, 
be launched without the sanction of the District Magistrate who should issue*' 
notice before such sanction. 

20. Penal legislation fixing a higher age of consent for marital oases will, 
be quite futile. To protect the health of the girls ^ and get healthier gene- 
ration, the minimum age of marriage is to be fixed. This alternative would, 
prove effective. Though the public opinion would' not accept it readily, yek 
this second alternative should be introduced at any rate.- 

21. Education and social propaganda are solid bases on which the tone of 
a society could be changed, but that is the problem of ages; and we cannot, 
afford to lose the vitality of our future generatien and wait for a century.. 
It is obligatory that the minimum age of marriage be legalised. 

Written Statementy dated the 10th Aadust 1928, of Mr. M. OUI* 
MOHAMMAD KHAN, B.A., E.A.C., Re^trar to the JudielaL 
Ck^mmlsfldoiier, North*Weet Frontier Provinoe. 

1. The answer is in the negative. 

2. There is no agitation over this question in this provinoe. 14 yeare^ 
appears to be the appropriate age of consent thougli 15 years would appear' 
to be more apjjropriate in view of the climatic conditions of this province. 

3. The offence of rape is not very common in this part of the country and 
the amendment of law in 1925 has not had any appreciable effect upon this- 
kind of offence. 

4. The majoritj' of the population of this province is Mohammadan» 
amongst whom early marriage is an exception rather than the rule. Girli^ 
are married generally at ripe age and, therefore, the question is not of muoh^ 
interest in this province. 

6. Puberty is generally attained between 14 and 15 yeai*s. In the case of- 
^ealthy people it is a bit accelerated. 

6. Vide answer to question No. 4. Cases of sexual intercourse with minor* 
girls under the age of consent seldom come to Court. 

7. Vide answer to Question No. 4. 

8. This is unknown in this part of the country so far as nmslims are* 
concerned. 

9. Attainment of puberty is not a sufficient indication of physical maturity 
to justify consummation of marriage. At least two years must be allowed' 
to elapse ^ between the attainment of puberty and the consummation oi 
marriage. 
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10. In this part of the country a girl of 16 years would be sufficiently 
intelligent to give consent to cohabitation. 

12. Yes, early consummation of marriage and early maternity are respon* 
sihie for ihigh maternal and infantile mortality. Inad^uate medical assist- 
ance and the neglect of the laws of hygiene also contnbute to this result to 
no small extent. 

Id. The«answe(r >is in the negative. 

14. No. 

16. It is only seldom that any difficulty is experienced in determining the 
•exact age of a s;irl. The age can generally be ascertained either by birth 
registers or by medical examination of the girl concerned. The latter, how- 
ever, is occasionally faulty and the remedy lies in improving the system 
4>f birth registration. 

16. 1 don’t think so 

17. No; I am not in favour of separating extra-marital and marital 
offences. 

18. No. 

19. No further safeguards appear to be necessary. 

20. Legislation fixing the minimum age of marriage would appear to be 
more effective as .far as North- West Frontier Province is concerned. 


nrrtttea Statement, dated the 11th August 1828, of Major W. K. 
FRASER-TYTLiEiR, Deputy Commissioner and President, 

Munioipal Commltteei Dera Isiiiail Khan. 

1 have the honour to refer to your letter No. 42-A. C. C., dated 23rd July 
1928, with which you forwarded a copy of questionnaire on the subject of 
'the age of consent with the object of obtaining my views in reply to it. 

Copies of this questionnaire have been sent to various representative 
-Hindu and Muslim gentlemen and although the time at my disposal has 
been too short to enable me to see that the replies, which I send you here* 
'^with, are entir^y representative of the two communities of this district, I 
have no doubt that they certainly repiesent the views of the large majority. 

With reference to para. 4 of your letter you will no doubt agree that it 
will upt be of very much use for me to give oral evidence on this question. 

hfr. Nur Bakhsh has also expressed his unwillingness to give oral evidence, 
hut Mr. Jhinda Ram would doubtless he prepared to do so. 


HrritteR Statement, dated the Kb Au^t 1928, of R. S. JHINDA 
RAM, AdYOoate and Junior Yioe-President, Munioipal Committee, 
Dera Ismail Khan. ^ 

The questions are answeied herein below. 

4. In my <^inion the amendment of 1925, raising the age of consent 
vwifhin the marital state to 13 years, has not proved effective in protecting 
married girls against cohabitation with husbands within the prescribed age 
•limit. It has not succeeded in postponing the consummation of marriage 
or putting off marriage beyond 13 years. The reason is that cases of co- 
•hahitation by a husband with his wife are never detected. The state of 
society is such that it is very difficult for any girl to complain to the autho- 
rities against her husband in respect of this act. She altogether depends 
for maintenance on her husband and would never like to ti^^e risk of 
starvation if her husband is sent to jail. The relatives and friends of both 
married couple would discourage the girl from seeking the help o! 
.authorities in this connection. They would not like to humiliate her by 
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producing her in the court to bring the complaint. It^is no wonder ♦hen 
that not a single ease of rape, within marital state, has come ^ ' before -the* 
courts in this part of the country during my lengthy oaperience in the Bar. 

There , is no doubt that public opinion against early cohabitation is per- 
meating the people, but this is not on account of the legislation but .on 
account of the social reform. The only step which I can suggest agai^t 
early cohabitation is that early marriage steuld be sto|>ped hr legislation 
as in that case there will arise no occasion for early cohabitation. 

7. I cannot attribute the practice of the early consummation of marriage 
before or at puberty to any religious injunction. There was an old idea in 
the orthodox Hindn community that religion provided early consunnnation 
of marriage, but I am glad to say, that this idea which was not ba^ed on any 
genuine religious authority has l^n blown up by preachings of social and 
religious reformers, and the people, even those who are extremely conservative, 
have come to realise that the old idea was wrong and unfounded. The people 
therefore will welcome any step the Legislature may take to stop early 
consummation of marriage. 

8. In this part of the country no Gaona or ** Garbhadan ceremony 
is performed but marriage is consummated as soon os it is celebrated. It is 
necessary therefore that in order to stop the evil of early cohabitation the 
performance of early marriage must be penalized by the Legislature. 

9. Certainly not, the attainment of puberty is not a sufficient indication 
of physical maturity to justify the consummation ol‘ marriage. I think two 
years at least after puberty a girl’s physical development is considered to 
be enough to justify such cohabitation without injury to her own health and 
that of her progeny. In my opinion 16 years of age of a girl must be the- 
minimum age to justify cohafiitation. 

10. A girl not loss than 16 years of age would be competent to give an 
intelligent consent to cohabitation with a due realisation of consequences. . 

12. there is no doubt that early consummation and early maternity are 
responsible for high maternal and infantile mortality and are materially 
affecting the intellectual and physical progress of the people. Early marriage 
is a curse of the countp^ and the public opinion has begun to realise that 
this practice is uuderinining vitality of the nation and must be stopped by 
legislation. 

13. There is no doubt that there is further development of public opinion 
in this part of the country in favour of an extension of the age of consent 
in marital and extra-marital cases since the amendment of 1925. This pub- 
lic opinion prevails generally amongst the educated people who realize that 
earl 3 ‘’ cohabitation is detrimental to the intellectual and physical progi'ess 
of the people. 

14. Generally education is prevailing amongst the women in this partis of 
the country^ and they do not favour early consummation of marriage for 
their children. 

Iff. 1 think in most of the cases no difficulty arises in deteintnihihg the 
age of a girl as births are required to be registered according to law. 

16. I will answer this question in affirmative. 

17. I would separate extra-marital and marital offences. As regards^ 
extra-marital offence, I will place it in the definition of rape whereaa 
in the case of marital offences, I will call it illicit married intercourse 
In the case of the former, five j^ears’ maximum imprisonment and in case of 
the latter two years* maximum will suffice. 

20- I have aready stated that fixing the minimum age of marriage would 
be much more Effective than fixing a higher age of consent for marital oases. 
Public opinion in ^ this part of the country would also support legislation 
in fixing the minimum age of marriage. ^ fixing the niinimum age of 
marriage, we shall he stopping e^ly cohabitati<m in marital relations. It 
has been already stated that it is very difficult to detect crimes of early 
consummation and early maternity. 
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21. 1 would roty on both the rofiiodies. There it no doubt tha^t education 
and eocaal pitipaganda has been the cause of great and rapid progress in 
social relarm but at the same time I consider that it is the duty 
Gk^Tornmeiit to strongthen the penal law in order to protect the people from 
evil ccmsequenoeB of early coiwummation and early maternity. The ^veptt'i' 
ment has bc^en pleased to stop evil practices on several occasions by passing 
necessary legislative enactments. 

A recent instance of social refo]*m by legislation is the rapid progress 
made by Turkey, in matters of this kind. Reliance on mere propaganda 
and evolution would not have succeeded in achieving in four decades what 
legislation has done within four years. 

Written StetemaAt, dated the 7th August 19aft, of Mr. ITUR BAKH8H» 
Pleader, Dera Ismail Khan. 

1. I can’t give complete answers to the questionnaire as the time at my 
disposal is very short. T would like, however, to make the following remarks 
on the subject. This opinion is exclusively my own, as I have had no oppor- 
tunity of consulting any one else. 

2. In this part of the country Muhammadan girls arc generally married,, 
when they have attained the age of 14 years. The girls, especially of the 
Zamindar class, are sufficiently mature at this age. I think it undesirable 
to postpone their marriage till they have completed the 16th year, as pro- 
posed by my learned friend R. S. Jhinda Ram. 

2. Muhammadan Law* presumes liberty in the ease of girls w'hen they 
have completed the 15th j^'ear. Tliey then become siajuris uiul can contract 
themselves into marriage without the intervention of any male relation. 
15 years is a safe standard, at which the age of consent should be fixed for 
the present. 

3. Cohabitation by a husband with his wedded wife, who is pubert and 
of 14 years of age, should not be penalised. 

4. Cohabitation by a husband w'itli his w^edded wife, who has not com- 
pleted her 14tli year, even though she m.'xy be pubert, should be legally 
prohibited. This w^ould serve the purpose of our “ tb formers ”, and would 
put a stoj) to early marriages of girls before they are 14 years old. 

5. As regnrils cases of rape, other than those between a inarried couple, 
the ago of consent on the part of a girl should be raised to 16 years, instead 
of 14, as it stands at present. 

6. In case of a contravention of law in the case of a married couple, the 
punishment should be fine only, extending up to Rs. 500 only. 

7. Briefly T w’ill recommend the following alteration in Section 375,. 
I. P. C., as it stands at present; — 

(a) In clause fifthly read “ 15 ” years instead of 14 ” years. 

(b) In exception to the Section read 14 years instead of 13. 

(c) In the latter case the punishment should be only of fine. 

8. I am not prepared to give oral evidence before the Committee who 
has issued the questionnaire. 


Witttw StfttemttDt, dal»d the 13th Aojost 1928, Lale JAI DTAL 
(lADI, M.S.B.S., Assistant iSur^n, Deia Ismail Khan. 

2. (1) I am against retaining the law as it is. 

(2) I recommend raising the age of consent. The circumstanpes which 
justify this recommendation will be explained below. 

4. <t) In this part of .country the age at Which the girls are married Is 
rapidly getting high. Girls of 13 are being seldom seen marned now. 



5. About 14. It is a bit higgler in girls living in Irilloges* 

9. (1) I do not consider iliat attainment of puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. In my opinion 
marriage ^ould take plat^ two years after the attainment of puberty. 
Oonoeption can take place just after puberty has been attained but concep- 
tion at this age leads to disastrous after-results. The cases of osteo-mala^ 
cia are increasing day by day. Popr and deficient diet combined mih tlm 
drain upon the under-developed system on account of pregnancy^ delivery 
and lactation are its chief causes. Another cause is lack of sun-light. This 
naturally occurs because a girl having given birth to a child becomes so 
much overworked that she cannot move out even if she is not observing 
Purdah. The children of women suffering from osteo-malacia are ricke^. 
Each successive pregnancy increases the trouble till pelvis becomes, deformed 
causing obstruction in labour with serious conseouences to the mother and 
child. 

(2) AncemiaSj of pregnancy, are on the increase. Women hardly reach 
full term. Miscan*iage takes place. The child is dead. Bhe dies too. If 
she lives-Hdie is a chronic invalid. 

(3) Phthisis is causing havoc in women. The cause is the weakening 
effect of rapid pregnancies and deliveries. There is no education about 
birth control here. I therefore consider 16 to be the proper age for marriage. 

10. Sixteen years. 

11. No cases have come to my notice. 

12. I take early marriage and con^uent early maternity as the most im- 
portant causes of high maternal and infantile mortality. It is also the cause 
of the increase of the mentally and ghysicaUy under-developed children — 
a great national loss. 

14. The women in this part now do not insist on early consummation of 
marriage so much as they used to do before. 

16. The margin of error in determination of age will be considerably 
reduced if the age of consent is raised from 14 to 16. 

20. I think the legislation for fixing the minimum age of marriage will 
be conducive of better result. 

21. Social propaganda aided by penal law will attain the object sooner. 


HVrittea Statementf dated the 18th Jlugnst 1B26, of Khan Mohammad 
AKBAR KHAN, B.A., Dlstriot Jud^ Baniui. 

1. Yes. The present law is not considered satisfactory for reasons given 
below (para. 2). 

2. The times have changed — with the advance of education and civilisa- 
tion in general a broad mental outlook has taken the place of the orthodox 
ideas and practices on this and other cognate subjects. There is much 
scope for improvement and social reform in this matter. The law as it 
stands at present, penalises only the intercourse of a man with his own wife 
below 18 and with any other woman below 14 years with her consent. No 
one can deny the proposition that at this age a girl can, in no case, be 
oonsidered to have attained sufficient maturity of understanding or physical 
development or sex consciousness to be able to pive a valid consent to an 
intercourse with her. After a careful consideration of the present haw and 
the proposed amendment, 1 am of opinion that the previsions of , the Bill 
in question are quite sal^ary and al^olutely nCoessaiy f^m evexy point of 
view. The proposed age of consent, viz., 14 years for marital and 16 for 
extra-marital intercourse, is the minimum that could be fixed in the circum- 
stances o^ the case. I also agree to the addition of section 876-Av to pena- 
lise the intercourse of a man with his own wife between 13 and 14 years 
of age, though naturally the punishment to be awarded should, as proposed, 
be lighter as compared with the off^aioe of rape. 



9. The erimes of*i^uctioii and rape are not very frequent but tiiey are 
not uncommon in this part of the country. It is commonly known that a 
yery emaii percentage of oases of rape or indecent assaults on women are 
reported or brought to courts. In a majority of oases the girl ke^s the 
secret to herself for reasons of shame involyed in the matter. In a few 
cases where the matter becomes known to the parents or the relatiyes of 
the girl the majority arqjiushed up by them for similar considerations. If 
a girl is bold enough to inform her parents and the parents are bold enough 
to report the matter to the police, it not infrequently happens that for 
lack of judieial proof the case is not chalaned and if the case happens to 
come before the court, the conviction cannot be sure. So the statistics of 
law courts cannot be a sure guide for forming an opinion as to the actual 
number of cases of rape and indecent assaults on women. The change 
effected in the law in the year 1925 has had a very salutary effect in general 
but the measure is not at all adequate. 

4. Has been discussed in paragraph 3 above. 

6. Between 15 and 16 years. Of course there is some difference in the 
case of well-to-do families and those persons who enjoy more out-door life 
than others. 

6. Co-habitation with girls below puberty is not common except in the 
case of low classes, such as sweepers, etc. No such cases usually come to 
court. 

7. No religious injunction exists in any community enjoining early con- 
summation of marriage. 

8. Garbhadan ** ceremony, so far as I know, is not performed in this 
part of the country. 

9. In my opinion at the age of 16, which is the of puberty, a ^rt 
has usually attained sufficient physical development to justify consummation 
without injury to her own health or that of her progeny. 

10. 16 years. 

11. I do not know of any particular case. 

12. Yes. I am firmly of opinion that early consummation and early 
maternity are mainly responsible for physical deterioration of children and 
hi^ maternal and infantile mortality, 

13. Generally speaking, the educated community feels interested in the 
change in the age of consent, but apart from that there is no particular 
devei^ment of public opinion amongst the masses on this point. 

14. No. Early marriages are not frequent in this part of the country. 

15. Great difficulties are experienced by courts in arriving at a decision 
as regards the age of the girls concerned in cases under sections 375 and 
376, Indian Penal Code. There can be only two alternatives either to go by 
the medical opinion or entries in the birth registers. In some cases entries 
in the birth registers are not forthcoming and even if forthcoming there 
are some discrepancies about the names of the children and their fathers. 
Medical opinion is never certain. The result is that the age of the girl 
cannot be definitely known. No special suggestions can lie put forward 
to remove the difficulty experienced on this subject except that the import- 
ance of making the entries in birth registers in all cases should be brought 
home to the people. 

16. There is some probability of ' the difficulties at present experienced 
in determining the age of girls in such cases being reduced if the age of 
consent is raised, as proposed, as physical development between the age of 14 
and 16 is comparatively more marked than in tender years. 

17. I have already given my opinion on this point in my answer to 
question No. 2. I fkink that an intercourse by a man with his own wife 
under 13 should be technically called Rape ” and it should fall in the 
same category as extra-marital interconrse with a girl under the age of 
16 and that intercourse by a man with his own wife between 18 and 14 
years of need not bo technically called rape but it should bo* penalised 



by providing a s^arate Becti<m as proposed* I also wiUi^ th^. teriDS 

of punishment proposed for each class of cases. 

18. I have carefully noted the difference in procedure in the three elasaea 
of cases, I fully agree with the procedure, as proposed. I have no further 
suggestions to make on this point except that an offence under section. 376 (A) 
be made compoundable by the wife with the permission of the Court. 

19. The an^ended provisions now proposed with regard to c^^nisanoe by 
the police and l)ail, etc., as contained in Schedule II are adequate safe- 
guards. No further safeguards are needed. 

20. In my opinion both the BiUs, viz,, Sarda’s Bill and Dr. 'Gout’s Bill 
are absolutely necessary. 

21. I am strongly of opinion that the removal of the defect sought to 
be removed by the Legislation in question by means of social reform and 
education is a doubtful, lengthy and inconvenient method of achieving the 
.object in view. Legislation is the only sure and direct method. 


Hffittm statement, dated th# ISth August 1928, of K. S. GhHUIiAM 
SARWAR KHAN, B.A., P.E.S., Personal Assistant to Director 
of Pablio Insteuotton, Hortbl-West Fvoattor Provinoe. 

With reference to coi>y of a Memorandum No. 3914-23-G. N./ 19/84-1928, 
dated the 1st August 1&8, issued to the undersigned under Director of 
Public Instruction, North-West Frontier Province’s endorsement No. 17242- 
62, dated the 9th August 1928, I have the honour to submit my answers to 
Questionnaire issued by the Age of Consent Committee, Simla: — 

All the answers are based on the fact that Muslims, particularly the 
Afghans of the Frontier Province, generally marry at good ripe age. Early 
marriages are only rampant among Hindus. 


Answers to Questions. 

1. Yes. 

2. Advance on the present law is necessary. 

3. Crimes of seduction are not too common. Crimes of rape are very 
few and these in large towns. 

4. Can be satisfactorily answered by lawyers and trying Courts. 

5. This differs in different localities. Girls of this part of the prcwince 
attain puberty at the age between 13 and 15 years. 

S’ — 8. No, 

9. Yes. 

10. Between 16-17 years. 

11. This can best be answered by medical authorities. 

12. Yes, certainly, as a main cause. 
l^U, No. 

15. At present “ Birth and Death ” Registers are kept carelessly in a 
Civil Surgeon’s office and destroyed after 16 years. This destruction of such 
registers should be effected after 25 years. 

16. See (16). Yes. 

17. Severest possible punishment is desirable. 

18. The girl’s own stat^ent may in such case be only relied upon. 

19. No. 

20. Latter alternative. 

21. Latter alternative only, 



371 


VHtten SttttMsffiiit, dated tlia 13th August 192ft, of Kauntbziiida M<gid. 
NASIR KHAK, Distriot Jttd^, Deni Isiuall Khan. 

4. in my opinion the amendment of 1925, raising the age of consent 
within the marital state to 13 years, has not proved effective in protecting 
mairied girls against cohabitation with husbands within the prescribed age 
of limit. Ih has not succeeded in postponing the consummation of marriage 
or putting off marriage beyond 13 years. The reason is that cases of co- 
habitation by a husband with his wife are never detected. The state of 
society is such that it is very difficult for any girl to complain to the 
authorities against her husband, in respect of this act. She altogether 
for maintenance on her husband and would never like to take risk 
of istarvatidn, if her htxsband is sent to jail. The relatives and friends of 
hoih the married couple would discourage the girl from seeing the help 
of authorities in this connection. They would not like to humiliate her by 
producing her in the court to bring the complaint. It is no wonder then 
that not a single case of rape, within marital state, has come up before the 
courts in this part of the country, as far as my experience goes. 

There is no doubt that the public opinion against early co>habitation is 
permeating the people but this not an account of the legislation but on 
account of the social reform. The only step which I can suggest against 
early cohabitation is that early marriage should be sto]>ped by legislation^ 
as in that case there will arise no occasion for early cohabitation. 

9. Certainly not; the attainment of puberty is not a sufficient indication 
of physical maturity to justify the consummation of marriage. I think 2 
years at least after puberty, a girl’s physical development is considered to 
be enough to justify such cohabitation without injury to her own health, 
and that of her progeny. Tn my opinion 16 years of age of a girl must 
be the minimum age to justify cohabitation. 

10. A girl not less than 16 years of age would be competent to give an 
intelligent consent to cohabitation with a due realization of consequences. 

12. There is no doubt that early consummation and early maternity 
are responsible for high maternal and infantile mortality and are materially 
affecting the intellectual and physical progress of the people. JEIarly mar- 
riage is a curse of country and the public opinion has bogun to realize 
that this praictice is under-mining vitality of the nation and must bo 
stopped by legislation, 

13. There is' no doubt that there is further development of public opinion 
in this part of country in favour of an extension of the age of consent in 
marital and extra-marital cases since the amendment of 1925. This public 
opinion prevails generally amongst educated people, who idealize that early 
cohabitation is detrimental to the intellectual and physical progress of the 
people. 

14. Generally education is prevailing amongst the women in this part 
of the country and they do not favour early consummation of marriage for 
their children. 

15. I think in most of the cases no difficulty arises in determining the 
age of a girl as births are required to be registered according to law. 

16. I will answer this question in affirmative. 

17. I would separate extra-marital and marital offences into different 
offences. As regards exiara-marital offence, I will place it in the definition 
of ‘‘rape”, whereas in the case of marital offences ‘‘ I will call it illicit 
intercourse.” In the case of former, 5 years’ maximum imprisonment and 
in the case of the Tatter 2 years’ maximum will suffice. 

20. I hate a&eady stated that hiing the mmimurn age of carriage would 
be much more effective than fixing a higher age of eonsciit for marital 
cases. Public opinion in this part of the country would also support legis- 
lation in fixing the mimmum of marriage. By ^ing minimum age 
of marriage, we shall be stopping earty cohabitfatibh in itiariial relations* 
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It has been already stated that it is very difficiilt to detect criii|es of early 
cohabitation in case of married couples. 

21. I would rely on both the remedies. There is no doubt that education 
and social propaganda have been the cause of great and rapid progress and 
social r^orm, but at the same time I consider that it is the duty of the 
Government to strengthen the Penal Law in order to protect the people 
from evil consequences of early consummation and early ma^mity. The 
Government has been pleased to stop evil practices on sev^al occasions by 
passing necessary legislative enactments. 


liOtter, dated the 18th Au^ost 1088, from Mr. J. H. ADAM, O.B.Em 
I.Pm Offidatliig Inpeoto^Xhmeial of IMIoe, North-West Frontier 
Prorinoe. 

I have the honour to forward herewith replies to the Age of Consent 
Questionnaire by the undermentioned Police officers: — 

(1) All Superintendents of Police, North-West Frontier Province. 

(2) Officer-in-charge, Intelligence Branch, North-West Frontier Pro- 

vince. 

(S) Deputy Superintendent, Railway Police, North-West Frontier 
Province. 

(4) Conmandant, Frontier Constabulary, North-West Frontier Pro- 
vince. 

<5) K. B. Rana Talia Mohammad Khan, District Officer, Frontier 
Constabulary, Oghi, District Haaara. 

2. A summary of their views is also enclosed. 

Beplies to Questionnaire, 

Replies have been given by the following officers : — 

Peshawar District , — ^A committee consisting of — 

K. S. Zahir Gul Khan, Deputy Superintendent of Police, Sadr, 

K. S. Ghulam Sarwar, Deputy Superintendent of Police (Prose- 
cution), 

Inspector, Abdul Qadir, 

Inspector, Qasin Ali Shah, 

Inspector, Kanhaya Lai, 

Sub-Inspector, Sahib Singh, * 

met on two days and after full discussion gave replies to the 
questionnaire. 

Kohof— 

Mr. W. D. V. Slesser, M.A., Superintendent of Police, and 
K. S. Obedulla Khan, Deputy Superintendent of Police. 

Sannu — 

K. 8. Malik Musaffar Khan, Deputy Superintendent of Police. 
Fain Talab Khan, Officiating Deputy Superintendent of Police. 
Dera Ivnail Khan — 

F. H. Du Heaume, Esq., Superintendent of Police. 

K. S. Gul Mast Khan, Officiating Depu^ Superintendent of 
Police. 

Mneara — 

E. E. Taylor, Esq., Superintend'*^'^ of Rplice. 



ItailwayPMee — 

K. S. Akbar Ali Khan» Deputy Superintendent of Police. 

InteUigtnce Branch — 

K. S. Abdul Aisiz Khan^ Deputy Superintendent of Police. 

(The Officer-in-charge, Intelligence Branch, has nothing to add.) 

The following sunimai'y indicates briefly the views of those officers wha 
have replied: — 

1. According to all but 2 replies, no dissatisfaction with the state of the 
law as to the age of consent as contained in sections 375 and 376, Indian 
Penal Code, has come to notice. The Deputy Superintendent of Police, 
Kohat, differs and Deputy Superintendent, Railway Police, merely 8 a 3 rs that 
the age should be rais^ to 16 years. 

Several replies indicate that although there is no popular expression of 
dissatisfaction a raising of the age of consent would l^ welcome, especially 
amongst the more educated classes. 

2. Opinion is divided. Several officers are in favour of an advance (a) 
because a young girl does not realise her liabilities, or (h) because the 
temptations and inclinations towards rape would be reduced or (c) because 
it would be in the moral and eugenic welfare of the people. 

The Peshawar committee say that Pathan sentiment is against any limit 
in ex-marital cases as it interferes with the right of their supervision over 
their girb. If, however, a limit is necessary it may be up to 18 years. 

3. Vide statistics attached. 

No particular effect has been felt since the 1925 amendment (Deputy 
Superintendent of Police, Kohat, differs). 

Legislation to discourage traffic in women is suggested by the Peshawar 
committee, and Superintendent of Police, Hazara. 

4. Few, if any, cases within the marital state have come to notice. 

The legislation to discourage traffic in women (paragraph 3) is the action 
suggested by the Peshawar committee. 

5. Girls attain puberty lietween 12 and 14 years generally. 

Girls of good social status leach puberty earlier than those of poorer 
classes. 

6. Cohabitation usually takes place soon after puberty. Cases very 
seldom, if ever, come into court. 

In this province Mohammedan girls usually marry soon after attaining 
puberty and cohabitation starts almost at once. As the consent of the 
parents is given cases do not come into court. 

7. No actual religious injunctions, but see Peshawar and Dera Ismail 
Khan replies. 

8. Unknown. 

9. Practically all replies regard attainment cf puberty as insufficient 
indication of physical maturity to justify consummation of marriage. 

Superintendent of Police, Dera Ismail Khan, Deputy Superintendent of 
Police, Kcffiat, and Deputy Superintendent of Police, Bannu, suggest 2 years 
after puberty as a suitable time for consummation without injury to the 
wife or her progeny, whilst Deputy Superintendent of Police, Railway Police^ 
and Deputy Superintendent of Police, Lakki, suggest the age of 16 years 
and Superintendent of Police, Kohat, the age *of 19. The Peshawar com<- 
mittee are of opinion that consummation immediately after puberty un* 
doubtedly has bad effects but sugg^t no particular age or interval after 
puberty as being sufficient to justify innocuous consummation. 

10. The Peediawar conunittee think that at no particular age is a girl 
competent to give inteUigent consent to cohabitation but only when she 
is fwy educated and made to understand the consequence of cbhabitation.. 
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12 years is mentioned by Deputy Superintendent, of Police, JR^ilway 
Police, 14 by tbo Aasiatant, Intelligence Branch.^ and Deputy Superintendent 
of Police, Bnnnu, 16 by Superintendent of Police, Dera Ismail Khan, and 
Deputy Superintendent of Police, Lakki, and 18 by Superintendent of Police, 
Kohat, whilst the Deputy Superintendent of Police, Kohat, is alone suggest- 
ing puberty as the time when a girl is competent to give her consent. 

11. Host of the replies state that cases of injury to girls or tlieir progeny 

■caused by too early cohabitation have come to notice, but no details are 
given. The Peshawar committee attribute some cases of consumption and 
of weak second or third c’hildren to this cause. * 

12. Most ofiicers consider that early consummation and early maternity 
are r^ponsible for high maternal and infantile mortality but the Peshawar 
committee think that ignorance, poverty, want of proper nursing and 
nourishment are the real causes. 

13. The Peshawar committee say that there is no public opinion and 
Superintendent of Police, Dera Tsmail Khan, says that public opinion is 
not voiced. On the other hand, the Deputy Superintendents of Police, 
Railway Police and Lakki, report the development of a limited public 
opinion in favour of further changes and Deputy Superintendent of Police, 
Kohat, agrees only as far ns extra-marital offences are concerned. 

Assistant, Intelligence Branch, thinks insufficient time has passed since 
the 1925 amendments. 

14. The Peshawar committee explain that in certain social circles the 
marriage contract is arranged between the mothers at an early period and 
that when the girl attains puberty the parents of the hoy are compelled to 
have the marriage consummated. 

Only Superintendent of Police, Dera Ismail Khan, and Deputy Superin- 
tendent of Police, Bannu, say that mothers favour early consummation. 
Deputy Superintendent of Police, Railway Police, agrees as far as Hindus 
are concerned. 

15. The Peshawar committee and Deputy Superintendent of Police, Rail- 
way Police, report that difficulties have been experienced in determining 
the age of girls, but most of the other rei>lies disagree. 

The difficulties would be minimised by a better system of registration 
of births including children’s names, (Peshawar, Assistant, Intelligence 
Branch , Railway Police and Kohat). 

10. The majority think that difficulties regarding determination of age 
would ho minimised if the ago of consent is raised to 14 years or above, but 
the Peshawar committee emphasize that a luitrgin of error must remain. 

Deputy Superintendent of Police, Kohat, is of opinion that the difficulties 
would be increased in the case of married purtie.s as more cases would come 
into court and the public would resent the consequences. 

17. The Peshawar, Dera Ismail Khan and Bannu replies favour the 
separating of marital offences and suggest for such offences sentences vary- 
ing from 2 j^ears and fine to the punishment now provided by section 376, 
Indian Penal Code. The Peshawar committee’s view is that cohabitation 
by a man with his legally married wife must not be called rape. 

Superintendent of Police, Dera Ismail Khan, would reduce the punish- 
ment for extra-marital offences under the age of 13 years from transporta- 
tion to 4 or 5 years. 

Deputy Superintendent of Police, Kohat, favours the existing laws but 
suggests 5 years and fine for marital offences if the wife is over 9 but under 
12 or 13* 

18. The Peshawar committee regard the present procedure as suitable 
but recommend that offences of rape committ^ within the marital state be 
tned in camera. Male doctors should not examine girls. Indecent ques- 
tions not to be put without the permission of the court. Marital cases to bo 
compoundable- 



Deputy Bupepnteadeut of Police^ Kohat, suggests that marital 

^ases be eumpoundable if the wife is over 9 years of age. 

19. The only safeguards suggested are (a) that the investigating officer 
should be of the rank of Sub-Inspector working under a gaaetted officer's 
supervision (Peshawar) or of Inspector (Dera Ismail Khan), and (b) that 
a minimum age for marriage be fixed rather than a higher rate of consent 
(Assistant Intelligence Branch). 

20. A higher age of consent (rather than a higher minimum age for 
marriage) would be more in consonance with pi^lic opinion according to 
the Peshawar, Dera Ismail Khan, Bannu, Railway Police, and Kohat 
(Superintendent of Police) replies, but the second alternative would, in the 
opinion of Superintendent of Police, Dera Ismail Khan, and Assistant In^ 
telligence Branch, be more effective. Deputy Superintendent of Police, 
Kohat, thinks that no legislation would be effective in liis part of the 
'Country. 

Superintendent of Police, Dera Ismail Khan, mentions the inability of 
the poorer classes to protect their daughters at the dangerous age or to 
support them longer than absolutely necessary. 

21. The Peshawar committee favour the education of the public by social 
propaganda combined with legislation prohibiting the sale of girls in 
marriage. The same view is held by the Superintendent of Police, Dera 
Ismail Khan, except that he would like to see sfx^ial reform backed by 
gradual and progressive strengthening of the penal law as such reform 
takes effect. Superintendent of Polit‘e, Dera Ismail Khan, would rely 
•on both methods whilst his Deputy prefei's soc-ial reforms by means of 
•education and social propaganda. The Deputy Superintendents of Police, 
Railway Police, Bannu and Lakki, favour the strengthening of the x>enal 
law, the reason given by the last-named being tliat social reform “ would 
take ages 

ISritten Statement, dated the 9th August 192ft, of the Committee con- 
sisting of (1) K. S. ZAHIR GULt KHAN, D.S.P., (2) K. S. 
GHULAM SARWAR KHAN, D.S.P., (3) Inspector ABDULi 
QADIR, (i) Inspector QASAM ALI SHAH, (ft) Inspector 
KANHAYA LALL, (6) Sub-Inspeotor SAHIB SINGH, sent by 
the Senior Superintendent of Police, Peshawar, to the Inspector 
General of Police, North-West Frontier Province, Nathiagalf. 

1. Yes* there does exist dissatisfaction to certain extent, the reasons for 
which will be given below : 

2. (1) The law in marital cases should not be retained in this pjirt of 
country, whicli is mostly populated by miislims, and where marriages are 
performed according to the Jaws of Islam. In the laws of Islam the limit 
of the age of consent in marital cases lias not been fixed in number of 
years. Whatever limit fixed for giving sueli consent a(*corfl)ng to Islam is 
the age of attaining puberty. 

(2) The age of consent should be further raised in extra-marital cases, 
as this procedure lays great restrictions on the temptations and inclinations 
towards the commission of rape. j 

3. Not frequent. The raising of the age of consent lias greatly affected 
in reducing crime outside the marital state, and would lie still more effective, 
if my suggestio-n in jiaragraph 2 (2) is carried out. 

4. Not in this part of the country, where the age limit of marriage is 
•considered the age after attaining puberty. No steps are required to make 

it effective, as the custom prevalent here is already thoroughly effective, 
and in very rare cases have such complaints been made against the husbands. 

5. The usual age of the girPs attaining puberty here is fourteen years. 

-It however does di^er in many cases. The poor and labour class girls 



osuaily attam puberty after the age of 14 years^ t,6., at 16j,or 16 yeara* age,, 
while the rich class girls being better nourished and well looked after 
attain puberty usually before the age of 14 years, in few cases even at the^ 
age of 9 years. 

6. (1) No. 

* (2) Yes. 

(3) There is no consideration of the number of years, but the considera- 
tion is given here to the age of attaining puberty in its r^l sense, what- 
ever may be the age of the girl in number of years. 

Very few cases do come to court in this part of country of the cohabita- 
tion before puberty, or say before the girl completes 13 yeai*s, while more' 
cases come to court of the cohabitation after puberty. 

7. The practice of the early consummation of marriage before puberty 
in this part of country is common amongst Hindus and vice versd amoni^ 
muslims. There is however no injunction in Hinduism and Islam penalis- 
ing the breach of practice. The matter of the consummation of marriagea 
is absolutely optional in both religions. One can legally mar^ at any age, 
say in the case of minors the consent will be considered valid if given by 
the lawful guardians of the pair. Of course the question of cohabitation 
if left to nature I mean to the natural tendencr^^ of the parties. Both the 
laws and especially Islam is quiet on the subject as far as my knowledge 
is concerned. 

8. No. 

9. Yes, but having regard to the girl’s physical development I would 
like the consummation of her marriage be postponed at least two years after 
she attains puberty, however, 1 am against the idea of fixing a common age 
limit for the consummation of marriages, as the ages of attaining puberty 
differ from each other as mentioned in paragraph 5. 

10. At the age when a girl reaches puberty whatever may be her age in 
number of years. 

11. A few such cases specially of cohabitation before puberty have come* 
across my notice, but I regret to be unable to give details of ago and injury 
sustained. 

12. Yes, it does affect to a great extent. 

13. Not at all in marital cases for reasons given ?n paragraph 2 (1) while* 
on the other hand in extra-marital eases the public opinion in general has 
greatly developed in favour of the extension of the age of consent for reasons- 
given in paragraph 2 (2), 

14. Not before the age of attaining puberty amongst muslims. 

16. No difficulties have been experienced in either case, that is to say 
rapes in marital state are not often committed here as mentioned in para- 
graph 4, while in extra-marital cases the situation has rather improved by 
raising the ago of consent as mentioned in paragraph 3. 

16. In marital cases the difficulty would be rather increased if the age' 
of consent is further raised, as in the course of time more cases would^ 
automatically come to court, and the public would gradually resent the 
consequences. 

In extrormarital cases, the difficulty which is still being felt by the 
public to some extent as mentioned in paragraph 1 will further be reduced, 
if the age of consent is further raised as suggested in paragraph 2 (2). 

17. I am in favour of the existing laws in both cases and do not like to- 
suggest amendments in punishments of either case except that of the sexual 
intercourse with one’s wife under 12 or 13 years or the age of attaining 
puberty, which 1 think should be limited to a sentence of 5 years and ffne- 
only instead of the sentence fixed for it at present. 

At the same time 1 would suggest that the punishment of the existing' 
law must hold good when the sexual intercourse is committed with one’s^ 
wife under age of nine years instead of 12 or 13 yeiars. 
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18. I would like to make a difference in the procedure of trials for 
^offences within the marital state only and would suggest that the offences 
Ibe considered as compoundable with the exception of one described in para^ 
igraph 17 (B). 

19. No. 

20. No penal legislation fixing any limit of the age of consent for marital 
(Cases would be ever effective in this part of country as I have already men- 
tioned in • paragraph 4 that the age limit of marriages generally considered 
here is that of attainting puberty without the least consideration towards 
*the number of years. 

21. The strengthening of the penal law in this respect is absolutely un- 
necessary here or I should say is likely to stir up the feelings of the public 
for reasons of coming under restrictions against their abiding by the com- 
mon practice or laws of religion 1 would rather prefer to rely on the pro- 
gress of social reform by means of education and social propaganda. 


Jjotter No. 8214, dated the 9th Angaat 1928, from Mr. O. a. JAM& 
SON, Snperintendeiit of Poltoe, Etaanu, to the InspectinsOeiiereJi 
of PMoBf North-West Frontier Protlnoe, Nathla^i. 

I have the honour to refer to your memorandum No. 768-72 /C., dated 
-the 2nd August, 1928, and enclosures. I attach herewith the replies to the 
•questionnaire of Khan Sahib Malik Mnzaffar Khan and Khan Faiz Tnlab 
Khan, Deputy Superintendents of Police of Lakki and Sadar, Bannu, res- 
pectively, duly certified. A statement, containing the statistics asked for 
an paragraph 2 of your letter, is also attached. 



Statiitiet of Caset under Section 376 1 . P. C. during the laH 10 years. 
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0. G. JAMBSON, 
Superintendent of Peliee, Bum 



Jtoplies^ dated the 9th August 1928^ of K* B« MAUK MLUZAFPAR 
KHAN, Deputy Supevinteiident of Police, Lahirt-Manrat, Bamtti, 
to thie QimtioDiiaiie* 

1. There is no dissatisfaction in this part of the country. 

2. Retaining the law as it is as making an advance will not make any 
•difference in this part of the country. 

3. Very few rape cases. Usually the girls consent and do not give any 
•chance for a rape case. There are of course frequent cases of kidnapping, 
which have their own age limits. 

4. I have not come across such a case and p^bably there has been none 
in this part. 

5. Thirteen years; no difference among castes. 

6. Yes, but cases do not come to Court. 

7—8. No. 

9. No. At the age of 15, a girl of this part of the country is fit to 
be married, but i>ersonally I would recommend the age of 16. 

10. Eighteen years or 16 years, in some cases. 

11. I have not come across such a case, as generally the Zemindar classes 
do not marry very young. 

12. Yes, as we alvfuys hear of such cases from towns and cities. 

13. The educated and sensible classes, are in favour of the law, but the 
peasant classes generally do not know it. 

14—16. No. 

16. Yes. 

17 — 18. Not necessarily. 

19. None. 

20. Yes. The former. 

21. I prefer the former, as the latter would take ages. 


Heplles, dated the 9th August 1928, of Khan FAIZ TALAB KHAN, 
Deputy Superintendent of Police, Sadar, Baimu. 

1. None. 

2. I am in favour of the retention of the age of consent as it is. 

.3. Crimes of seduction and rape are not frequent in this part of the 
country. 

4. Yes. 

6. Between 13 and 14 yeai*8. Among the rich pet>ple, the age of attaining 
puberty is generally earlier than among the poorer classes. 

6. The pe^>le of this part of the country generally care more for boys 
than for girls, therefore no exact opinion can be given as regards girls, 
but, generally sxieakiug, cohabitation takes place when the girl completes 
at least 13 years. Very few cases come to Court. 

7. The practice of the early consummation of marriage before or at 
puberty exists among the Hindus to a great extent. I am unaware of 
any religious injunction on the point in Hindu Law. Under the Mohomedan 
Law there is no restriction of age for marriage, but the girl has a right to 
refuse to marry on attaining imberty. 

8. No. 

9. I consider that at least 2 years should elapse after puberty before a 
girl is sufficiently developed physically to justify consummation without 
injury to her own health and to that of her progeny, 

10. Peurte«a years. 
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11. No Special caue can be quoted. 

12. Yes, I do. 

13. There ha^ been no further development of publio opinion iii this part 
of the country in favour of Uie extension of the age of consent. 

14. Yes. 

16. No. 

16. Yes. 

17. Yes. Maximum punishment for extra-marital offences sliould be ten 
years and fine, while for marital offences the punishment should be one-fifth 
of the above suggested sentences. 

18. Not necessarily. 

19. None. 

20. The former. 

21. Penal law will serve the purpose. 

lITrittaiii Statemeniti dated tbe 8th August 1928, of Mp. F. ». 
DiiHEJlUMEy Supeptntendent of Pcdioe, Den Ismail Khan, sent 
to the InspeotoP Genenl of Police, North-West Frontier Pnvlnoe, 
Nathla^i. 

With reference to your No. 763-72/C, dated tlie 2nd August 1928, I 
iiave the honour to report as follows: — ^During tlio ])iist 10 years no case 
has been reported in which a girl under the age of 14 has been" ravished with 
her so-called consent. Similarly, uo case has come to the notice of the 
Police in which a husband was prosecuted for rape against his wife, being 
under 13 years of age, since 1926, or under 12 years of age for the eight 
years preceding 3926. 

As the age of consent does not therefore come into the question in any 
case reported in this District during the last 10 years, the statistics given 
ill the attached list refer only to cases of rape by force. 

I have discussed the questionnaire with Deputy Superintendent of Police, 
Tank (K. S. Gulmast Khau) and our replies are submitted herewith. 

1. As state<l above, no case has been reported which would have been 
affected by the ago of (Muisent. It is, nevertheless, generally recognised 
that the age of consent should be legally raised, although no x^op^b^i* 
prossion of this view has been made. 

2. It is maintained that the average girl of 14 does not realise the 
extent to which her consent commits her, and that slie cannot realize fully 
her liabilities before she attains the age of sixteen years. 

3. Crimes of seduction and rape are of mi frequent occurrence in this 
district. What have occurred have been unaffected by the amendment of 
law made in 1925, as the question of consent has never entered into these 
coses. 

4. No such cases have come to light. 

6. 12 to 13 years. Slightly earlier among Hindus and also among 
Tillage people. 

6. It is the general rule among Mohomedans to marry a girl soon after 
she has attained puberty, and cohabitation starts almost at once. As tbe 
consent of the parents is given to this, no cases ever come to court. 

7. No actual religious injunction, although the Proplict himself set the 
example by marrying a girl who ‘'was still playing with toys”. 

8. Unknown. 

9. No. It is suggested that sufficient maturity is reached 2 years after 

puberty to enable a girl to bear children without injury to herself or her 
progeny. • 
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10. At sixteen. 

11. The greater number of deaths in child-birth are undoubtedly due 
to the early consummation of marriage. 

12. See No. 11.. Low intellectual and physical standard ia undoubtedly 
due to the same cause. 

13. Public opinion on the subject is not usually voiced, and little interest- 
is evinced in the legal aspect of the case. 

14. Yes. Both parents are equally keen on getting their daughters 
married early, as they look forward to being grandparents. * 

15. No difficulties have been experienced. In cases of doubt, the age,, 
as estimated by a medical authority, is accepted in court. 

16. No. 

17. Yes. Extra-marital offences are likely to be accompanied by more 
cruelty, and are also much more of a danger to society. It is suggested 
that the proposed punisliment of 2 years is suitable for an offence between 
the ages of 13 and 14 years, but that the proposed punishment of transporta- 
tion is too drastic for offences under the age of 13 years, and should be 
reduced to 4 or 6 years. In this connection please see No. 20, which explains 
certain circumstances in which it may be necessary for marriage to take 
place before the age of legal consummation. In such circumstances the 
temptation should be recognised and allowed for. With the spread of 
education, this punishment might be increased later. 

18. The proposed amended procedure is concurred in. 

19. No. Its retention is non-cognizable, and the present instance of 
Police investigation, where necessary, being carried out by an Inspector or 
superior officer, should be sufficient. 

20. Legislation fixing the minimum age of marriage would undoubtedly 
be more effective, but public opinion is generally against this, and in favour 
of fixing the higher age of consent in marital cases. The reasons chiefly put 
forward are: — 

(i) the inability of the poorer working classes to support their girla 
longer than absolutely necessary, 

(u) the inability of the same classes to protect their girls at the 
dangerous age (13-14) owing to their absence at work« etc., 

(lit) general relief felt by all classes in getting their girls safely off 
their hands. 

21. Social reform, backed by gradual and progressive strengthening of 
the penal law, as such reform takes effect. 

P. /. Khan District, 

The statistics of prosecutions and convictions for the last 10 years under 


Section 376 I. P. 0. 

1917 

are as follows ; — 

• 


ProseoD- 

tioiis. 

2 

Convic- 

tions. 

1 

Acquitted or 
Discharged*. 
1 

1918 

* • 


• 


2 

2 

— 

1919 

t • 




1 

1 

— 

1920 



• 


1 

1 

■ — 

1921 

« • 

• 

• 


4 

3 

1 

1922 

a • 

• 

• 


3 

2 

1 

1923 

• • 

• 

• 


5 

4 

1 

1924 

• « 

• 

• 

a 

3 

— 

a 

1926 

• • 


a 

• 

8 

2 

1 

1^ 

• • 

• 


• 

2 

2 

— * 

1927 

• • 

• 

• 

• 

3 

3 




885 


Viltten Statement ot Mr, ANWAR AU, Deputy Superintdiideiitf 
Railway Police, North-West Frontier ProTlnoe. 

1. Yes, the age of consent as contained in Sections 375 and 376 I. P. O. 
‘ahonld be jraised to 16 years. 

2. A girl at the present age of consent being merely a child is hardly able 
to understand the consequences of marriage at this time nm: she has any 
:knowledge of the welfare of children. An advance on the present law there- 
iore seems necessary. 

3. Not above the average. 

4. No such cases have come to light. 

6. The usual age at which girls attain puberty in this part of country 
is between 13 and 14 years. It differs in different classes, girls of poorer 
classes not being able to get proper nourishment result generally in attain- 
ing puberty after the above age whereas the richer classes attain puberty 
4it 12/13 years of age. 

6. Cohabitation generally is not common in this part of the country 
4imong any classes before puberty but it takes place after puberty. No such 
cases to my knowledge have come to Court. 

7. No. 

8. Gaona or Garbhadhan ceremony is not performed in this part of the 
•country. 

9. No, the attainment of puberty is not a sufficient indication of physical 
maturity for marriage, at the age of 16 years a ^irl can be consider^, as 
regards physical development to be enough to justify consummation of mar- 
riage without injury to her own health, etc. 

10. A girl at 16 years of age in India would, in my (pinion, be competent 
to give an intelligent consent to cohabitation with a due realisation of conse- 
quences. 

11. Several instances have come to notice in which before attaining full 
physical development before or after puberty cohabitation has resulted in 
injury to health or body of girls and in certain cases in the loss of children. 

12. Yes, the early marriage and early maternity are no doubt responsible 
for high maternal and infantile mortality and for other serious results aris- 
ing on this account. 

13. Yes. Most of the educated public are in favour of an extension of 
the age of consent. 

14. Mohomedan women in this part of the country are not generally in 
favour of the early consummation of marriage for their children while most 
of the Hindu women are in favour of this. 

15. Yes; in certain cases punctual registration of births would remove 
the difficully. 

16. Yes ; it is considered that the difficulty in determining the age would 
be reduced if the age of consent is raised. 

17 — ^19. No answer. 

20, In my opinion legislation fixing a higher^ age of consent for marital 

oases would likely be more effective than legislation fixing the minimum age 
of marriage, the former would be in consonance with the public opinion in 
i;hiB part of the country. * 

21. 1 would prefer to rely on the strengthening of the penal law to secure^ 
'the object in view. 
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Note, dated the 7th Aujfust 1928, redaidintf A^e of Coneeiit by 
Mr. ANVAR AU, Deimty Sapeitntoiideiit In ohurga of itell*4y 
Police, Novth-Weet Fvontiw PiOfince, Peshawar. 

The last ainen^ent was made in 1925 and sufficient time has not gone 
for public opinion to de^eloi) on the merits of the question lyhich is one- 
of rare consideration as of infrequent occurrence. Extremely rare are prose- 
eutions for marital offences which rightly form the subject of special triala 
but light punishments. The bigger question is of early consummation of 
marrii^ which people favour for their children. There is however no reli- 
gious injunction to which this practice may legitimately be attributed. It 
is more prevalent among the Hindus. Mr. Sadra’s Bill provides sufficient 
remedy against this custom. When this Bill is passed into law there will 
be no necessity separately to provide for what are now called marital offences 
but which seldom come to courts. Fixing the minimum age of marriage as 
this Bill does is practically more effective preventive of marital cases than 
the fixing of a higher age of consent. This leaves no necessity to provide 
against collusion to protect the offender and takes away chances of improper 
prosecution and extortion. Fourteen ” is the proper age of consent in 
this country. Ilegistration of births should be regularised to avoid difficul- 
ties that usually arise iri this matter. The rest should^ be left to progress of 
social reform. There is no dissatisfaction with the existing state of law bnt 
the reforms mentioned above would be welcome. 


Written Statement, dated the lOth August 1928, of the Superintendent 
of PoIIoe (Mr. V. D. Y. SLBSSBR, Kohat, to the Inepeo* 
to9^4lenelnl of Police, Nathladeli. 

With reference to your No, 763-72/C, dated the 2nd August 1928, T have 
the honour to forward herewith the replies of K. S. Obedullah Khan, Deputy 
Superintendent of Police, to the questionnaire attached therewith. 

A statement showing all the cases under Section 376 I. P. C. with their 
disposal for the period of 10 years from 1918 to 1927 is submitted herewith 
as required. 

Personally I am iri entire sympathy with Sir Hari Singh Gour*s Bill, and 
my opinion on certain paragraplis of the questionnaire is as follows : 

2. (2) The moral and eugenic welfare of the people. 

3. Crimes of seduction and rape are common in this District. 

6. (2) Common soon after puberty. 

9. No. About 19 years of age. 

10. Not tinder 18. 

12. Yes, for high infantile mortality and for other harmful results affecting 
the stamina of the race. 

15. Yes. A better system of registratimi of births is required. 

20. I advocate penal legislation fixing a higher age of consent. T think 
also that it would be more in consonance with publio opinion than fixing the 
minimum age of marriage. 

21. To rely on both. 



POLICS! DBPABTMIBNT. KOHAT DISTRICT. 

Staiem^t showing (he crime under section 376 L P. C. of last 10 gecrrs, from 1918 to 1927. 

Oasis. I Psasonrs. 



NOTl«-Th6re has been no case of rape bj husband with his wife. 
































Replies of a Ck>mmlttee formed to consider the Qaestt<miialve. 

We the membe^ of the Committee assembled two days and oonaideredi 
the queries given in the attached questionnaire. We submit our report as- 
follows : — 

1. The general public being ignorant, there is no dissatisfaction regard- 
ing the age of consent as contained in Sections 375 and 376. 

2. As regards consent outside the marital state Pathan sentiment is 
against any limit as this interferes with the right of their supervision over 
their girls. However if a limit is necessary it may be up to 18 years. 

3. No particular effect has been felt. 

No case within the marital state has come to light, and as regards cases 
of seduction and rape outside the marital state^ the code of honour of the- 
Pathan is a sufficient safeguard. Statistics of murders due to sexual rela- 
tions will explain our meaning. There is a bad custom of selling girls. This 
extends to all classes of the public. Parents achieve their object in getting 
money in various ways. Poor parents sell their girls like cattle at any age. 
Similarly men of position dispose of their girls in lieu of gratification of one 
sort or another at any time and as they please. It is in the suppression of 
this custom of purchase and sale of girls that the real remedy of suppressing 
crimes against women lies. 

4. As stated above there is no case within the marital state brought to- 
notice and proceeded with. The remedy is suggested in item No. 3. 

5. The girls attain puberty between 12 and 14 years of age generally- 
according to the status of the parents. Girls brought in well-to-do circles 
reach puberty earlier than those living in poor circumstances. 

6. Girls in this part of the country are usually kept under strict controL. 
The whole social circle in which they are living is held responsible for their 
purity. The strong measures inculcated by the Pathan Code of honour tor 
avenge any breach of the sanctity has a more powerful influence over the 
mind of the girls and youths -who risk their lives, if they cohabit with a girl' 
(1) before puberty, (2) after puberty, (3) at any age. 

Very few cases of rape are reported. Tliey are concealed and revenge 
taken. This results in murders, riots, etc. 

7. Among the Muslims of this country there is no such doctrine in forces 
The parents are free to get their girls married to any one at any time before* 
puberty. After puberty the consent of girl is necessary. Marriages before 
puberty are based on the principle of Mohomedan law urliich is taken from 
the act of the Holy Prophet, who married a girl before puberty. Among the 
Muslims here consummation of marriage before puberty is very rare, but 
when met with, the cause is to be found either in close relationship between 
the consenting parties or in the poverty of the girPs parents, who sell their 
daughters -to the highest bidder. 

Among the Hindus the practice is based on religious injunctions. It is 
ordained by the Hindu laws that they should get their girls married before 
the age of puberty and consummation of marriage is allowed after puberty. 

8. Nothing is known of this ceremony in this district. 

. 9. It mainly depends on the constitution of the girl and her environments. 
Attainment to puberty is a natural declaration that the girl is fit for cohabi- 
tation, but the effect of consummation of marriage on the girl immediately 
after puberty would certainly produce a bad effect on the physical develox>- 
ment of her progeny. Consequently the girl herself will lose much in physique 
by giving birth to a child in her tender age. 

10. At no age, but when she is fully educated and made to understand 
the consequences of cohabitation. 

11. Instances have come to our notice in which girls subjected' to Cohabi- 
tation bdfore puberty have died. At the same time there* are other 
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instaaces in which girls of poor physique hare given birth to children and 
have afterwards become consumptive. Their children are always weak and 
■in some casee distortion of limbs is the result. The mother of a child does 
not necessarily sustain injury after the first birth. In some cases mothers 
have been injured after the second or third birth, the children being of 
poor physique. 

12. Maternal or infantile mortality may be due to early maturity and 
consummation, but the people’s ignorance is the real cause. Poverty, want 
of proper nursing, and nourishment are the real causes of high mortality 
amongst infants and mothers. 

13. As stated already there is no public opinion in this part of the 
country. 

14. Ija very rare circumstances do parents resort to early consummation 
of marriages for their children. Women alone are not responsible. For 
instance when the contract is effected between the mothers at an early 
period, and the girl attains puberty the parents of the boy are compelled 
to have the marriage consummate. ThLs is restricted to certain social 
circles. 

15. Yes. The difficulties in ascertaining the exact age of girls is always 
felt. This seems to be due to the improper registration of births and deaths. 
The births and deaths are reported but the names of children are not given 
in the first instance. If the registering authorities are instructed to ascer- 
tain the names of the children properly, the difficulty can be c^viated. The 
registration of births and deaths must also be properly carried out. 

16. We cannot say how far the difficulty of determining the age would 
he reduced by raising the age of consent. Certain indications may lead an 
observer to express his opinion regarding the age of a girl before him, but 
it would be very difficult for that observer to come to the ri^t conclusion. 
The margin of error will always remain. 

17. Yes. We are inclined to think that cohabitation of a husband with 
his legally married wife must not be called rape. The punishment provided 
by the present Section 376 I. P. C. is considered suitable. 

18. The procedure laid down in C. P. C. regarding trial of offences within 
the marital state is quite appropriate. Offences of rape committed within 
the marital state should be tried in camera. The examination of the girl 
must never be made by a male doctor. Indecent questions must not be allow- 
ed to be put by the prosecution without permission of the Court. Marital 
•cases shoidd be made compoundable. 

19. Investigation of rape offences may be conducted under the direct 
supervision of a gazetted police officer, or by an officer not below the rank 
of a Sub-Inspector. 

20. The first alternative is in consonance with public opinion of this part 
of the country. 

21. To gain the object in view it is far better to educate the public by 
social propaganda. But side by side with this a penal law should be intro- 
duced prohibiting sale of the girls in marriages. This would be a means of 
drawing attention to the propaganda that may be embarked upon. 


Vf the Conmuunidaiit, Ftoniler Conetahalaxy, to the Question- 
nalie ftHHied by the of Commit Committee. 

e 

1. In this outlying portion of the Indian Fmpire, t.e., the Hazara 
^border, people generally take no interest in such measures of reform. The 



v^ry few educated .people show dissatisfaction with ike plment age of /con- 
sent when the subiect is discussed. 

2. An advance on the pr^nt law is required because it will be welcomed 
by educated classes of priMdically all communities. 

3. As far os such crimes come to light they do not appear to be Tery 
frequent in this part of the country. The effect of the 1925 amendment 
cannot be judged when no comparative statements of such cinmeS can bo 
made available here. 

4. Marriages below the age of consent, t.e., below 13 years, are not fre- 
quent in these parts. Cases of cohabitation below the age of consent very 
seldom come to light. The girl cannot possibly complain to her people and 
even if rape was committed by the husband, it is very seldom and then only 
when some very serious injury has been caused that recourse is had to a 
court of law. 

Marriages very seldom take place now before the age of 18 amongst boys 
and 13 to 14 amongst girls and public opinion is gradually inclining against 
early marriages. 

5. About 13/14 years- This depends on cilimate. In very hot climates, 
they attain puberty before that age. The attainment of this age depends on 
other circumstances of health and good living too. 

6. Not common before the age of 13. Very few cases come to court. 

7. No. The vast majority of people are Muhammadans and they con- 
stitute about 97 per cent, of tlie population. The very few Hindus living 
in villages are much influenced by socdal customs prevailing round them and 
early marriages are practically non-existent. 

8. No. It is unknown in these parts. 

9. The attainment of puberty is not suflFicient indication of physical 
maturity to justify consummation of marriage. Three to four years after 
puberty, the physical development will be enough to justify consummation 
of marriage w ithout any injury to the girl's luuiltli or that of her progeny. 

10. 14 to 16 years. 

11. I can’t recall details off hand of such cases. Such cases seldom come 
to court. Tt is however an open secret that failing health of the young 
mother and lier offsprings wdiich is so generally noticeable all round is in 
no small measure due to such cohabitation. 

12. There may be other contributai*y causes too but early consummation 
of marriage and early maternity is mainly responsible for high maternal and 
infantile mortality. It has also been affecting adversely the intellectual and. 
physical progress of the people. 

13. Excepting amongst the ** intelligentsia ” (who are very few in these 
parts) there api>ears to have been not much development of public opinion 
in this direction. 

14. Yes, they do. But this is based mainly on the old idea of celebrating, 
happy occasions during one’s lifetime. 

15. Great difliculties are often experienced in determining disputed ages.. 
Improved and better registration will minimise such difficulties. 

16. To be answered by Doctors. 

17 — 18. Yes. The proposed amendments to Penal provisions and proce- 
dure will serve the purpose very well. 

19. No, 

20. Penal legislation fljdng the mix^um age of marriage would be 
effective than the p^er and wHl be more in eonaoiitkiiee with public opinion 
iu these parts. 

21. Social reform by means of education and propaganda would, in 
enlightened and civilised countries Akat are not handicapped by divergent 
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conditions, social, religious and climatic, like India, be preferable. In Iiidiar 
however penal legislation should come first and an awakening amongst vast 
illiterate masses would naturally fellow. 

Note. — I have been out of touch with criminal conditions in districts 
especially with regard to points under discussion for some time now and 
cannot say much about tlie effect produced by the amendment made in 
1927. 


Wvttten Statement, dated the 9ili August of Mr. E. R. TAYLOR, 
Superlutendeiii of Polioe, Haaara. 

With reference to your Memo. No. 763-72-0, dated 2iid August 1928, I 
have the honour to forti'ard herewith the statistics of cases registered under* 
Section 376, I. P. C., during the last 10 years. I regret that in most cases 
it has not been found possible to give the age of the complainant because 
some Police Files have been destroyed and insuffieient time has been given for 
the perusal of Judicial Piles. 

In most of the cases where no age has been entered it may be surmised 
that the complainant was a fully grown person and not under the age of 
foxirteen. 

With referen<?e to the questionnaires attached with your letter iny answers* 
to paragraphs Nos. 1, 2, 3, 4, 6, 7 and 8 are as follows: 

1. There is no dissatist'actiou with the state of the law as regards the' 
age of consent as contained in Sections 375 and 376, I. P. C., but amongst 
the educated classes an advance in the ages would be welc^oiued. 

2. All advance on the present Jaw would he justified in this district- 
instances of marriage with a girl under the age of fourteen are rare in the 
district both amongst Hindus and Mohannnaduns. 

2. An advance on the xiresent law would be justified in this district. 
Mohammadan rural population. The usual motive of rape in tin's district 
is a sudden impulse to lust. The ameiidmont of the law in 1925 has inado 
no difference to this. Many girls are believed to be exported from this dis- 
trict to the brothels of tfie Punjab for immoral purposes and more severe 
legislation against this traffic w<»uld be welcome. At present it is most 
difficult to deal with these ceases when the woman is of immoral character and 
more or less consents to the idea. 

4. It is not a usual custom in this district to marry girls under the ago 
of 13 although cases have been heard of. 

6. No. 

7. Not in this district. When, if ever it occurs amongst the peasantry 
it is usually On account of poverty of the parents who wish to get their 
daughter off their hands and married to a man who will i)ay them some 
money. 

This custom is not x)ractised in this district. 
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Viltten Statement, dated the Kth Septemher 192S^ of SETH UU>HA 
RAM, Banker and. Municipal CommisstoneF, Kohat. 

1. No, the retention of the exlisting law with regard to the age of consent 
as contained in Sections 375 and 376 of I. P. C. is absolutely essential to 
keep order in society. Here it is all the more necessary keeping, in consider- 
ation the turbulent nature of the people and their criminal mentality. I 
believe, there is not the least dissatisfaction with the present law, but on< 
the contrary any weakening of it would lead to increase in crimes of thk 
nature in the N.-W. F, P. 

2. On account of the following circumstances retain the law of age of 
oonsent as it is s — 

(1) In this part of country as the girls generally get maturity at four- 
teen years so there is great danger of the girls falling from: 
morality, if tliey are made to wait for marriage up to the age* 
of sixteen years. In some villages there are only one or two 
houses of Hindus in which case they will have to face a still 
worse fate. 

3. Police records are the best means of supplying this information. 

4. The amendment had no special effect. The people have been going om 
with tile marriages as before the enactment of this law. The girls are gene- 
rally married at the age of thirteen on fourteen years. 

5. Girls generally attain puberty at fourteen in all communities. 

6. No I don know. 

7. Yes. Kindly refer to Mantras 6, 7, 8 of Adliaya 7 and Mantra 24 of 
Adhaya 1 or Prai^ar Smriti. 

8. No such ceremony is performed in this Province. 

9. Yes. 

10. At the age of thirteen or fourteen. 

11. No. 

12. No. 1 attributable generally such mortality to the carelessness on the* 
part of family members who are required to look after such cases. The 
people are illiterate and do not know the health rules, moreover no regular 
trained Dais are obtainable in this part of country. 

13. No further development of public opiniou in this Province. 

14. Yes. But marriages in our part of country generally take place at 
a mature age. 

15. Yes. Difficulties have many times arisen but expert medical (^inioib 
is sufficient to dispel such difficulties. I suggest in case of Hindu girlB- 
Janam Patries and Tevas if produced in support of age may be relied upon. 

16. No. 1 do not think so. The ervov in determining the age can be* 
made at all ages of individuals. 

17. No. I do not propose any alterations in the maximrim of the punish-' 
ment of these offences. 

18. 1 cannot suggest in this respect. 

19. No suggestion. 

20. Legislation fixing minimum age of marriage would be in oonsUnance* 
with public opinion in mj part of country. 

21. I would prefer the social reforms by means of Question and sooiaf 
propaganda and I am glad to note that the Hindu ^ligious sociotiei: have* 
already taken up this question in their programme. 



Vittteik statement, dated the lith An^t 1928, of Dr. iuSDUL 
SAMAD KHAN, M.B., B.S., Assistant SniS^n, Egerton Haapl- 
tal^ Peshamr. 

1. Yes.* 

2. (6) The present Lave relating to the age of consent is inadequate. 
Taking into consideration the iicciiliar customs of this province specially 
the Parda systein the age of fourteen years is not the age when a girl is 
mentally fit to differentiate between good and bad. 

3. Seduction is much more prevalent in this part of the country. Yes. 
The people are gradually becoming aware of the law and hence take mucli 
care al^ut the age in committing the offence of this sort, specially in cases of 
seduction. The raising of age limit has reduced to a great extent the crimes 
of this nature. 

4. In this part of the country the child marriage is not common. The 
girls are married when they attain puberty which is at the age of fourteen 
years. 

5. Fourteen years. The girls w’hicjh are brought up in rich circumstance.s 
attain puberty earlier than of poor classes. 

6. lu this part of the country cohabitation is done after puberty because 
of the healthy inffuence of Islam. Never. At least no case has come to my 
notice as a Medico liCgal Man. 

7. Not much aware of this. The religion here is Islam and therefore there 
is no such injunction. 

8. No such ceremony is performed in this province. 

9. No. Puberty generally does not mean sufficient mental development 
because for attaining puberty many other circumstances such as climate, 
good living, social condition have inffuence. 

10. About six years. 

11. During my professional experience of seven yeai-s I have come across 
certain cases in which girls were married immediately after attaining 
puberty, the result being that cither the girl gut tuberculosis or the issues 
from her died of tuberculosis. 

12. Yes. To some extent Parda system is also responsible for such high 
maternal and infantile mesrtaiity. 

13. Public is in favour of the extension of the age of consent. 

14. No. They are becoming more sensible. 

15. Yes. The present birth register system of this part of the country 
is not sufficient to determine the exact' age. This system should be improved, 
so that people may have easy access for registration and some penalty for 
failure shoidd be imposed. The name of the child sliould also be given in the 
register. Medical opinion about age is never positive and hence seldom 
h^ps. 

16. No. It will be just the same. 

17. Yes. There ought to be some difference between Sxtra Marital and 
Marital offence. The punishment for the Marital offence should be lesser 
than for the Extra-Marital. 

18. Legal questiofn. Not in a position to answer. . 

19—20. question. 

21. Both. 
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Written Statement! dated the 14th August 1928, of Mr. ALUUI DINt 
Dietriot Inspector ct Schools* Hazara District, North-West limitier 
Provlnoe. 

1. No particular dissatisfaction exists with the state of the law as to the 
age of consent — yet there are social enthusiasts who are anxious to discoiurage 
child marriage and sexual intercourse with girls under perfectly mature age. 

2. Both views have their own advocates. 

(1) Those in favour of retaining the present law assert that marriage 

is almost a religious institution, and people should be free to cob> 
tract marriages at the earliest possible of the life. This view, 
is, however, losing ground, and the Hindu community which is 
specially adhered to child marriage, is now the foremost class in 
denouncing child marriages. But it cannot be safely advocated 
that the desire for such a change is universal and very intense. 
Tet there exists the desire in a very tangible form for the ideal. 

Among the Muhammadans there are persons who, in theory, do not desire 
any change on the pretext that religion does not place any restrictions upon 
A'hild marriage; so legislature should not interfere. But in practice they 
follow the other view. Being poor they marry at a late stage and so would 
not be affected if the xjrcsent law is not retain^. 

(2) Advance on the present law is necessitated by the fact that — 

(1) Parental control has weakened over the family and unless law 
affords protections, the family life is every day threatened 
to be ruined. 

<2) Sexual intercourse, married or otherwise with girls under per- 
fectly mature age, has very adversely affected the health 
and constitution of the nation. It is extremely necessary 
that people should be compelled to respect certain limits 
of age in sexual intercourse. 

(3) Advance on the present law would also give the people oppor- 
tunities to add something to tlie wealth of the country. As 
responsibility to bring forth and maintain children will be 
adjourned for a year or so, in the meantime parties will 
be able to earn something for themselves. 

3. Crimes of seduction or rape are not very frequent. Rape is almost 
extinct — hut crimes of seduction do happen off and on. Tlie amendment of 
1925 has greatly strengthened the hands of parents and has api)reciab]y 
reduced the crime in this direction. But still an effort is need^ in the 
matter and a little rise in the age of consent is necessitated by the force 
of circumstances and especially in the case of improper seduction of girls 
for immoral puri)oses, law stands in need of being stiffened. 

4. Yes — the amendment of 1926 has produced the desired effect. 

5. According to the material circumstances of the family — ^the age of 
puberty varies from 11-16. In hot climates the age of puberty is less than 
that in cold climates, and in rich classes the age of puberty begins earlier. 

6. In lower grades of society cohabitation, detailed in the question, is 
not uncommon— but it is very seldom that the matter comes to the court. 

7. No — I cannot ascribe it to religious injunction — on the other hand it 
is the ignorance of religion which is responsible for such a state of affairs. 

8. I am not aware of any such a ceremony in my ilaqa. 

9. Atta(<nment of puberty is itself not a sufficient indioa^on of physical 
maturity to justify consummation of marriage. In my opinion a period 
of 3 to 5 years must elapse before consummation should be allowed. 




10. Between !\3 and 22 years. 

11. I cannot quote instances but it is a matj;er of common knowledge that- 
consummation of marriage with a girl before she has attained full physical 
development^ has resulted in ruining her physical capacity to produce- 
children. 

12. Early consummation and early maternity with poor hoarding and^ 
lodging and still poorer medical comforts are responsible for high maternal, 
and infantile mortality as well as other results vitally affecting the intelleC'^ 
tual and physical progress of the people. 

13. No — further development of public opinion exists here. 

14. No — ^rather they do not favour it. If they are married in early" 
life they cannot help consummation of marriage. 

15. Difficulties do exist and could be removed— 

(1) if marriages are duly registered^ 

(2) and child births are duly and punctually registered, 

(3) vaccination is properly attended and records properly maintained^ 

(4) people should be made to realise the necessity of keeping family- 

registers wherein they duly enter births and deaths of the family 
members. 

16. It will not affect tile present situation either way. 

17. It is a point of law I regret I cannot express my opinion on it. 

18 — 19. It is a point of law I regret I cannot express my opinion on it. 

20. i think the minimum age of the marriage should be fixed rather- 
than the higher age of consent. But it does not mean that the age ol 
consent should not be raised or fixed. 

21. On both. Both are essential. 

Written Statement, dated the 14th August 192S, of Mir KARIBl 
BAKHSH, P.E.S., InspeotcMF of Yemaoular Eduoation, North- 
West Frontier Prorlnce, Abbottabad. 

1. Yes, the public in general (and the educated portion of it more- 
specially) are dissatisfied with the existing state of the law as to the age* 
of consent as enacted in Sections 375 and 376 of the Indian Penal Code. 

I have 25 years* experience in the North-West Frontier Province and have^ 
had ample cJiance of gauging public opinion on such questions. My belief 
is that the public is in favour of an increase in tlie age of consent. 

2. As I have already stated I am in favour of making an advance On- 
the present law, and I agree with the public opinion in this part of the- 
country, that the age of consent should be raised still more. The following' 
circumstances justify this opinion ; — 

(a) The public opinion is in favour of an advance and public opinimi» 

in social matters like that should be respected. 

(b) The educational condition of the country in general and the^ 

present condition of female education and female intellect in 
India specially go very far to show that a girl of 14 years is. 
incapable of giving a free and considered consent to sexual 
intercourse with a full realisation of the consequences. 

(c) I know of several cases of intentional mis-carriage and infanticide^ 

based on ideas of shame and fear of public scandal, resulting^ 
from inconsiderate consent given by young girls. Such cases, 
are considerably frequent and cannot be ignored. 

(d) The children from premature intercourse, marital or otherwise, are- 

weaklings in majority of cases and the high rate of infant; 
mortality in India is mainly due to that fact. • 
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<e) The parda system and the total lade of opeu-^irnneeraiBe are 
responsible for the general debility in females and it is there- 
fore absolutely necessary that cases of premature motherhood 
should be reduced to the unavoidable minimum^ Child birtii 
is in many cases a message of death to the young mothers. 

3. Seduction eases are very frequent in this part of the country, but 
simple rape cases are not ver^' frequent. Rape cases come to light only 
when the offence is committed without consent. Oases of rape with coaBont 
never come to courts in this Province, as far as my knowi^ge goes. The 
amendment of the law made in 1925 raising the age of consent tp*14 years 
has, as far as 1 know, not succeeded in preventing or reducing eases of rape 
outeide the marital state, or the improper seduction of girls for immoral 
purposes. The reason is that caess of seduction with consent are very leni- 
ently treated by the courts and exemplary punishments are not aWarded. 
In my opinion more severe punishment should be provided for in these cas^. 
There is one more point to be considered here. The seduced girls while 
•under the roof of the offender and under his influence are, in many cases, 
won over by him and therefore when bt'ought before the courts, the seduced 
girls try their best to save the crimitiaL Several eases go unpunished {pr 
this reason. 1 think provisions should be made to keei> the i^uced girl 
<after her recovery from the seducer) in impartial custody for a considerable 
time l)efore her statement is recorded by the court. This will provide oppor- 
tunity to bring the seduced girl to a state of free mind and considered 
opinion. 

4. The amendment of 1925 raising the age of consent within the marital 
state to 13 years has not been effective in protecting married girls against 
cohabitation with liYmbands within the prescribed age limit in any way. As 
far ns I iim aware not a single case of rape (within the marital state) has 
ever come to courts in this Province. The amended Jaw remains as ineffec- 
tive as it was before. The public opinion in India in these matters is not 
strong and forceful enough to be able to mend things. It is only legislation 
that can do something to improve matters. As far as T can see there, is no 
possibility to giving life to the dead letter of the law as it is in the present 
state except by prohibiting marriages till a certain age limit. There is no 
effcH'tive way of bringing the marital cases of rape to conrts and even if 
strong measures are taken in this connection there is every danger of un- 
desirable consequences to ensue. On the other hand the public opinion is 
ripe enough to welcome any legislation prohibiting marriages within a cer- 
tain age. When a marriage once takes place it is very difficult or rather 
impossible to secure the consummation of it to any considernblo period. 

Child birth can only be the practical method oi bringing to light pre- 
mature consummation, but this does not happen in many cases. I would 
suggest very severe punishment in cases of this kind if they come to counts. 
Without child birth there is no possibility of discovering premature con- 
summation of marriage. Any efforts in this connection are liable to bring 
about serious results. 

5. The age of puberty in this part of the country is on an average 15 
years. The age differs m different classes of society. As far as my know- 
ledge and information goes, girls in rich families attain puberty earlier than 
the girls of poorer families. The same is the difference between the girls 
living in cities and the girls living in villages. Much depends upon food, 
the climate and the social status in each case. 

6. Cohabitation before puberty, soon after puberty, and before the girl 
completes 13 years is sufficiently common in this Province, in the maiority 
of classes of people. The system of early marriages so very common in Hindu 
families is responsible to this state of affairs to a giteat extent. But such 
cases are not very rare even in Mussalmans. 

As I have already submitted marital cases of rape never come to courts 
and the non-marital cases when they come into courts are not sufflciently 
punished. 
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7. In MiiBii lniafiR there is absolutely no reliigious injunction responsible 
lor eorly marriages or early ccmsummations of marriage. The Musalmans- 
ui this country have adopts this evil practice in some cases under Hindu 
induenoe. Many of the customs nbar prevailing amongst Musalmans are- 
taken from Hindu law (in their original or amended form) and are contrary 
to the dictates of Musaiiuan law. 

As far 9 s 1 know there is no such religious injunction even in Hindu law.. 
Certain Hindu law commentators have, of course, expressed opinion in favour 
of early marriages, but I do not think they have the force of law (strictly 
speaking) in the proper sense of the word. A Hindu gentleman only, it is 
trne, can authoritatively state the case in this connection, but as far as I 
have 1^11 able to gather from Hindu gentlemen, with whom I have talked 
pn this matter, I am sure, the opinions of these commentators can very 
safely be ignmred, at least in this part of the country. 

^.1 do not know anything about Gaona or Garbhadhan ceremony and^ 
am tlierefore unable to say anything about it. 

9. In niy opinion attainment of puberty is not a sufficient indication of 
physical maturity to justify consummation of marriage. In my opinion con- 
summation of marriage should be postponed for a full year after puberty 
and should not be allowed till the girt attains the age of sixteen years. Any 
earlier consummation is liable to cause injury to the health of the girl and 
her progeny. 

10. For reasons already stated I am of the opinion that a girl in India 
would be competent to give an intelligent consent to cohabitation with 
realisation of consequences at the age of sixteen and not earlier. 

11. 1 know of several cases in which cohabitation before puberty or before 
full physical development of a girl resulted in serious consequences. In a 
majority of cases the children were mere weaklings. In several cases the 
mothers do not survive child birth. Such children die in large numbers 
and even if they live they have very weak constitution. Such like cases are 
very frequent in cases of consummation of marriage before 14 years and 
frequent enough to justify interference by the legislature, before 16 years. 
In several cases the mothers get consumptive soon after child birth and the 
children contract the disease also. 

12. I have already stated that early consummation and early maternity 
are res{>o]isible for the high rate of mortalily in mothers and babies. I have* 
also stated that the general debility caused by early motherhood is mainly re- 
sponsible for the increase of consumption in this country. This tells very 
badly on the general physical and mental progress of the people in this 
country. 

1«S. This question has also been answered already. The general public and 
more specially the intelligentsia of this Province (North-West Frontier Pro- 
vince) are in favour of a further advance in the law and the age limit should 
(and could safely) be raised to sixteen years. 

14. Early marriages are common in certain classes but I do not think 
the women in this part of the country favour early consummation of mar- 
riages for their children. Of course exceptions can be had in cases of very 
ignorant pe<^le. But 1 urn sure tliere would not be any unrest or dis 
satisfaction at all, if the legislature takes a step further. 

15. It is always very difficult to determine the age of a person when the- 
questiou arises in courts. This difficulty is also experienced in majority' 
of oases under Sections 375 and 376 of the Indian Penal Code. The reason 
is potent. Though births are registered in the Police stations through the 
ChauJ^dars of the villages and also in the Municipal offices in Municipal 
TowsiSf the name of the <^ild is never given. Th^e is a column in tj^ 
regj^ster (namei if the baby is named) but the babies are not named till 
iiSj^ a week dr two in Musalmans and till after the expiry of *a gieater 

in Hindus, the result is that where the birth is registered in a 
couple of days after the birth, the name-column remailis vaeant for aU 
times to some. Now when a copy of an entry from the birth register la 



produced, it is impossible to determine whether the entry applies to the 
girl in question or some elder or yopoger sister of her. The opmion of the 
medical expert on the question of age is also very inconclusive. A medioal 
t\ntness always wavers in his opinion and cannot at all swear that the person 
whose age he has given approximately cannot be younger or older by two 
years or so. 

Jii my opinion the only and the most convenient and conclusive way of 
overcoming this difficulty is to provide for the hlling up of the name oolumn 
in the birth register. Those who keep these registers , should be directed to 
see that the name column in the register is hlled up when the baby is named. 
The chaukidars go to the Police station once in every week and it would not 
tcost any body any thing if this provision is made. 

16. In view of my suggestion given in the above paragraph, I would say 
that there would not be any such difficulty if the suggestion is taken up; I 
.am also of the opinion that the margin of error would surely be ixiinimised 
if the age of consent is raised. There will be less eases of erring on the 
working side any how. 

17. I am not in favour of separating extra-marital and marital offences. 
It should be one and the same offence with the same punishment. The 
punishment already provided by the law is sufficient. The courts will have 
of course to exercise their discretion in the award of punishment and if under 
the circumstances of a particular case a marital offence deserves leniency in 
punishment, the courts, of course, could show leniency. 

18. In my opinion marital offences should only be tried by the Court of 
Sessions, on a commitment by the District Magistrate. 

19. In my opinion there is no necessity of any further safeguard if the 
procedure suggested in, the above paragraph is adopted. 

20. 1 have already stated that if the legislature wants to do anything 
.effective, it should fix the minimum age of marriage. Penal legislation* has 
S41 far remained a dead letter practically and there is no very great hope of 
its utility even in the future. The public o>pinion in my part of the country 
would rather have the minimum age of marriage fixed. 

21. Education and social propaganda could not, in my opinion, be able 
to mend matters to any considerable extent. This method would be very 
slow but no one can say that it would be very steady as well. In the present 
state of India’s social and educational development, such methods of social 
reform cannot be said to be very effective. Legislation is an absolute neces- 
sity in this connection. 


Written Statement, dated the 15th August 1028, of Mr. CHUHAR 
LAIi, President, A]*ya SamaJ, Abbottabad, Hazara. 

I am in receipt of your Circular letter on the question of the age of con- 
sent, dated dlst July 1928. I am enclosing the answers to the questionnaire 
in which my Samaj agrees with me. 

1. Educated opinion in this District has not much force. Among the 
orthodox hardly any dissatisfaction exists. The cases of the breach of law, 
•except where force is employed, are very rare. 

2. Marriage generally takes place when the girl is above 14. In cases 
where it is performed below 16, cohabitation does take place at 14 or above. 
A change to 16 will not prevent this but it will prove useful as an educative 
measure, influencing people indirectly. 

3. The cases of seduction are frequent, not of rape. T do not suppose 
the change of the law has had any perceptible effect on life in villages or 
towns. The law can be made more effective by measures adopts to midce 
the Bencli and the Bar an efficient part of the social or ganisih. At prosbnt 
they are not. There is nothing in ccuntnon between them and the people. 
’They never mix together. 
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r.-, ,4t. Th® ainendn»ent o| law seldom becomes known to the people, except asF 
when it appears in the public press. — >Even then it receives 
uttle attention compared to other sensational news which the press oirculate^ 
The Government Gazettes are not subscribed by the members of the public 
nor even by the members of the Bar. 

T proposed are that the Ijegislators, the Law Dispensers, and tha 

Law Pr^titioners should become a part and parcel of the village and town 
life of the country. For this their Non-Hindu, Non-Muslim, Non:Sikh edu- 
cation and ^ instincts disqualify them entirely. Private efforts to bring them 
together have failed. It is for the Government now to initiate them jn every 
District. The beginning must' be made in Government houses and Council 
Halls to meet people at places, which suit them, whore more familiar and" 
more useful meetings can take place. Parties at Government Houses, Meet- 
ings aiTanged by Ministers in their Offices or Clubs, as at Lahore, have not 
succeeded. 

6. The usual age is 14 or 16. In castes and commnnities, habituated to 
a sedentary and luxurious life, the time is accelerated but only in towns. 

6. CohabHation before puberty is not common. It is common soon after 
puberty. There is seldom any waiting after that period. Cohabitation 
before the girl completes 18 is very rare. The Society’s influence is checking 
this. Cases do come to Court and when they do their indirect educative 
influence reaches all classes. 

7. In this District religious injunctions have little force. The Hindu 
population is in a great minority. The Shastric Law has lost its force. The 
Arya Samaj are succeeding in explaining the truer law. 

8. This ceremony is unknown. It used to l)e known as MiMava, but 
as early marriages are excC])tions the marriage and the Myldara^ take place 
at one and the same time. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity. It only marks beginning of that stage. Tho age fixed, accord- 
ing to the old law, at one time current in the country, was lowest 16. But 
as the conditions of health are suffering, there is no supply of proper food 
for the body or mind, the law following tho conditions of the country, must 
fix a higher age. The health of wives, who become early mothers and pro- 
duce a large number of children, suffers, so also that of their children. 

10. The girls in India do not receive any education on this subject, nor 

do their husbands and parents. The Universities have not included mar- 
riage and its duties in their courses of Instruction, or Examinations. A 
Graduate may receive the highest honours and yet he or she will not know 
what a marriage and a married life means, how maternity and child-welfare 
can be best served. No girl can give an intelligent consent to cohabitation 
with a due realization of consequences. They generally know how to avoid 
them. \ 

11. There are lot of cases, which, in our experience as a body with 
Doctors, Hakims and Veids in it, we have com© across. Cohabitation bas- 
in those cases resulted in injury to the woman’s health, to her body and her 
progeny. The wives have becouie permanent invalids, subject to the attacks; 
of all sorts of germs, so also their children. 

Abbottabad provides an occasion for tho study of this question. Every 
year, on account of the cheapness and easy approach of this hill station 
families are drawn from the Punjab and North West Frontier Province, 
with cases of Tuberculosis and other wasting diseases, without any adequate 
provision made for their proper accommodation and treatment. A oani- 
tarium of a cheaper nature, with medicinal trees, plants and roots, imlpi^ 
healthier atmosphere, helping the patient and the attendants, served by the 
Sadhu and the Vaid and Hakim, helped also by the Medical man and socml 
worker, could bo easily arranged. More satisfactory arrangements for thC' 
best food could be also made. * * 



12. Yes, but ^ey are the «gm{»teinis t»f the real diesMe dip tite hody pcditio 
-oi the ooexitry. The materiiid iiifantfle ihoftaHty and niber leaidtii 
Vitaliy affeotiitg the in^ectnal or ^yeteal ti^rogtess of the t>eop1e refetred 
to in tlie ijfuefltioii wiH Mt be avoid^ by the efforts of the Oovemihent. 
They do not reacii the root causes of the evite in tlie Boctal life of the country. 
These and the thousand other evils are due to the disoi^anised ooBditioa of 
the entire community. Life in it can reviye from ite own ideals, ihey 
receive sufficimt countenance from the Oovemmeat and the Leaders of the 
country by a provision made in its educa^onal institutions. There are no 
ideals, compared to these, in the literature of any other ceuntryr In spite 
of this life is becoming a series of miseries in all classes of eociety, beoime 
cut off from its ancient moorix^. 

IS. Yes, by the educative measures which every community has adop^^, 
measures, which a pro]>er organization should be able to make more effeotivn, 
far more widespread if the peoples’ machinery and the Government co- 
operate. It is then public opinion about the extension of tlie age of consent 
will develop. 

14. Women in our part of the country do not favour early consummation. 
This is becoming rare, for the false notions have been exploded by the efforts 
of the Arya Bamaj and other bodies and their educational institutions. 

15. The determination of age is in all cases difficult. The present aystem 
of registration of births requires improvement. If a private organisation 
like tlie Arya Samaj preserves a record, which supplements the Government 
system the double entries would prove more reliable. Among Hindus the 
horoscope served this object better. 

16. This hardly requires an answer, for the above answers point out the 
change would be welcome as an indirect educative measure. 

17 — 19. These are questions for lau^yers to answer. 

20. The second alternative that of Legislation fixing the minimum age of 
marriage would be better, for it would save both the girl and her husband 
from the temptations of an early consummation. Public opinion wopld 
prefer it. 

21. The above answers show that educative measures and propaganda 
work are tfie best. But those recommended by the older culture, whiA the 
Arya Samaj have been the first to propagate by their pretty large organisa- 
tion, must receive countenance from the Government and semi-Govemment 
Associations. Their work does not spread as, with the Government organ- 
isation at its back, it ought to do, b^ause it proceeds on lines, not in con- 
sonance with Indian and, therefore, more popular views. 

T must thank you and the Committee for affording me an opportunity to 
explain the views of the Arya Samaj. These formed the teaching in Indian 
Gurnkulns (Universities), found iireachers in the Sndhus and teachers in the 
Prouhits of the country. Every grand-mother used to be a Legislator and 
exeeutivo authority. Her views and directions no one could question. They 
were the dictates of the Shnstras, of those whose word was law to the people 
and their Kings. 


Hirritteii Statement, dated the 15th An^st 19SS, of Ral Sahfb D«van 
MATHRA DAS, Bar.<at*Law, AdTOoate, Court, Kohat. 

1. Majority of people know nothing about age of consent as there is no 
interference regarding marriages and their consummation. 

2. Raising of age of consent will not help, it is education which can 
solve the mystery. 

3. (a) Y^, (b) No. As stated above edncAtiph ald^ can help. No law 
can he effective. 



4, No* <X> (8) and <3) effortu are made by societies and 

4educated. class and ‘Ais is 'tii© onlfr «fifeotive way. 

4^. AbiMit It years. 

6. No snofai cases come to’ coiirt — ninny girls have Ibefore 13 years of age. 

7 . Yes — Please see Prashar Chapter 7th, Mantras 0 to 10 besides 

•other religions books. 

8. Goana ceremony is net understood — hence no reply can be given. 

9. Not in all eases especially if a girl is suffering from any disease. A 
^irl gets puberty when she menses and when she menses ova, i.e., eggs of 
the female Aiust be present in ilie -uterus sent by the productive glands 
(ovaries) through the falopian tubes -there. In my opinion a girl is quite 
fit to prepuce children at the attainment of puberty without any injury to 
ber provided (a) she is not unfit otherwise (h) the husband is not too big 
for her. 

10. If educated within 12 to 14 years. 

11. None, as such matters hardly conne up to court. 

12. Certainly, but there are many reasons — 

(a) poverty, 

(h) husband being too big, 

(c) on account of female diseases. 

13. None so far as I know. 

14. Yes, except a fi&vr educated. 

16. Yes, registration of births with names. 

16. Will make no material difierenee. 

17. Yes, but there should be no imprisonment for marital offence. Other- 
wise the consequences which need not be mentioned in writing will be very 
bad. Extra-marital offence should be punished with seven years sind whip- 
ping and reasonable com})ensation to the girl according to her position, etc. 
Unless brutal punishment is awarded such offences cannot be stopped. How- 
-ever this requires great discussion. 

18. Regarding marital offences — no action to be taken unless there is a 
<x>mplaint by the wife or her natural guardian. For extra-marital offences 
the present procedure may remain. 

19. See No. 17. 

20. The minimum age. 

21. Education (as already mentioned) and propaganda through societies. 


Vfiitieiii Statonuikt, dated the 14th Aagost 19i28, of Maulvt Mohd. 
BCASUaAR RJLHMAN, M.A. (SuIxHdinate Educational Senrioe), 
Noitih-West FroniUer Province, Ahbottabad. 

1. I know of no particular dissatisfaction with the state of the law as to 
the Age of Consent. But I can, however, perceive signs of anxiety amongst 
eocially advanced circles to discourage early marriage and to remove chances 
ef sexual intercourse with girls before their (girls) attaining i>erfeot 
maturity. 

2. The first view, I am of the conviction, almost amounts to child- 
marriage and if I be right in what I opine, I should, then, as a Muslim, 
refrkiii from insisting upon any change in the law with regard to the Age 
of Consent, for I think that Islam does not place any restrictions upon early 
marriage on which it is silent, or which it tolerates. The Islamic-Law does, 
4 of course, give a greater importance to the consent of the girl wh^ con only 
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give suoh a consent when of inat^re ftge* But there' is no 
tioh, in Islam, of early marriage. One cannot, at any rite, safely giiarahteO 
an entire absence of occult yices ” and evils that may be likely to result 
from the present law being retained. The Hindoo, who may historically and 
socially be considered as the author and original advocate of ohild-niar- 
riage appears to.be falling away from the custom by way of denunciation^ 
and he may also, perhaps, desire a change. 

But, speaking generally, there appears to be iio widespread, conspicuous, 
or emphatic, desire for change in the present law. 

In the case of Muslims there is, in this respect, a marked difference 
between theory ’’ and ** practice In theory they are not ardent ad- 
vocates against a retention of the present law, while in practice they follow 
the second view. But the main responsibility for the above divergence lies 
not upon religion alone, but also upon the social or family customs based 
upon the economical conditions of Muslims. 

It would, 1 think, be unchivalrous to pass over in silence the fact that 
there is frequently a deplorable difference between “ Islam ** and 
Muslim and that the term ** Muslims ” does not always mean 
“ Islam 

An advance on the present law appears to be essential inasmuch as it 
would reduce or remove, chances of occult vices*’ referred to above. By 
occult vices ” I mean sexual intercourse with girls not perfectly mature ”. 
I his sort of sexual intercourse produces a deteriorating effect upon the con- 
i^titution and general health of the nation. 

Want of strength for the liaternal control over the family is another 
consideration which nec^essitates an advance on the present law. This would 
save family-life from ruin and would add to the chances for a better iii- 
telleotual growth. 

Furtlier, an advance on the present law would also postpone legal- 
marriage for some time. This means that matrimonial alliances shall have 
to await the parties ameliorating their hnanciai conditions. 

3. No, such crimes are not, as far as I know, very frequent, though seduc- 
tions are not wholly extinct. The amendment of the law made in 1926’ 
appears to have reduced, to a considerable degree, cases of rape, and to have 
prevented improper seduction of girls. But a little more increase in the' 
Age of Consent and an iiitensificatiou of the sternness of the law would 
result in still more reformatory effects. 

4. Yes. And 1 can quote no contrary instance. 

6. The age of puberty varies with family-circumstances and conditions of 
life. Amongst richer classes tlie age of puberty sets in much earlier. It 
may, on the whole, be fixed at between 10 and 10. 

Nor can we ignore climatic effects. In colder climates girls attain puberty 
much later than in hotter ones. 

6. Not very commonly indeed. But in illiterate classes where ignorance 
predominates, such instances are not entirely absent. Bhyness and an innate 
fear of public infamy and scandal stand in the way of people’s bringing such 
matters to court. I know of a particular case falling under this category, 
that is to say, cohabitation before the girl completed 13 years ”, The 
matter came to court in a mysterious form. The real complaint of the girl 
was hidden almost from every body. All the courts were, throughout, kept 
ignorant of the real grievance of the girl (and this has, evidently, been due* 
to the parents’ fear of scandal). The girl now resolutely refuses to go back 
to her husband. “I’d better ”, she replies, “ be blown off before a cannon- 
ball than go back to that hideous demon 

7. No. There is no such religious injunction as far as Islam is concern^. 
Ignorance of morality and of religion is, on the other hand, responsible for' 
such base acts. 

8 I know of no such ceremony in mji part of the country. 



■ stpuViiiii sM^ju^ccongtitutwji wd goo4 

.atti^ihmeiit ^ pubert^^ is^ I tl^inky^ Ji^.8uffi^i6n4 Indication . of - j^ysipol jnaAnrity 
to justify cousuihmdtibti of iAarriagd. Otherwidb, consummation ishbuld be 
postponed till the girl has made such a physical development ks to be enough 
to justify consummation without injury to her personal health and that of 
her progeny. 


10, Between 14 and 20. 

11. Kindly refer to my reply to question 6. I'he cohabitation has result- 
ed in a serious injury to the girFs health, and she is reported to have been 
disabled and deprived of her physical capacity to bring forth progeny. 

13 . There appears to be no further dev^elopment of public opinion in, this 
part, of the country, the people would not, though, grudge an extension of 
the ago of consent in marital and extra-marital cases. 


12. Yes, I do consider early consummation and early maternity, deprived 
of comforts in life, responsible for high maternal and infantile mortality, 
and for all such results as vitally affect the intellectual or physical progress 
of the nation^ 


14. No. On the other hand, they resent cohabitation for their children 
even if early luarris^'e (mere nuptial alliance) takes place. The Hindu 
custom of child-marriage exists (though not very commonly) in some illiterate 
rural classes in tliis part of the country. But that is exclusively due to 
the parents’ desire for mere pleasure and enjo 3 unent of happiness in the 
form of contracting marriages between their children and strengthening the 
inter-family relations by matrimonial alliances. 

Tn cases of such marriages cohabitation is most carefully checked and 
■guarded against, bj" the parents who keep the parties strictly aloof from 
each other till they attain full maturity and sufficient physical development. 

15. Yes, one could hardly deny an existence of such difficulties. And 
these could be removed or minimised by; — 

(a) registering ail marriages, 

(b) registering all births with as much precision and exactness as 

possible, 

(c) persuading parents to keep a domestic record of their family- 

births. 

The above measures are, of course, generally adopted by educated and 
higher classes, but what is badly needed is to introduce these as a universal 
panacea for the difficulties experienced in determining the age of the 
girls. 

10. I don’t think a raising to 14 years of the age of consent would mate- 
rially reduce or minimise the difficulties or margin of error in determining 
the age of the girls, for correctness and precision in determining, for prac- 
tical measures, the age of the girls could not be guaranteed even if the age 
x>f consent be raised to 14 years. 

17. I regret my inability to express an opinion on this point which 
^appears to be a technical one. 

18. This is also a legal point, and I can venture no opinion on it. 

19. It is, likewise, a point of law, and I can offer no opinion on it, too. 

20. I am inclined to think that the latter step,^ i.s., legislation fixing the 
minimum age of marriages would be more effective ind^d, and it would 
jprove more in consonance with public opinion in this part of the country. 

This would, in other words, mean fixing or raising the age of cogent) 
^ar the we of consent contained in sections 376 and 376 of the Indiaii Penal 
^de dues not appear to 1^ adequately satisfactory. , • 

" 2i. r should na^^ 



VfittaB Stetoownt. 4«ta4 tike Ifl^ Asjfast i99B, of Khyiti B«li8iitBr 
JLKBAB VJUjI MOHD. KBSN, Addtttonal OMstonia an# 
Seaatona Ja4^ iNwhavar. 

1. I think there is a genuine dissatisfaction. The people realise that 
the present age limit is rather short, as the girls do not attain that intelli- 
gible understanding necessary to give the free consent to sexual aintercourse* 
at that age. 

2. In my opinion an advance on the present law is highly desirable, 
because a girl below 16 years can hardly be credited with the capacity of 
realising the full consequences of her consent. It is now generally recognised! 
that women have a right to get educated and attain full physical develop- 
ment. The consent of a child should give way to the consent of a mature 
woman. 

3. In the absence of statistics I am unable to reply this question. 

4. I think it had done neither. I would suggest that the marriage of 
immature girls should be penalised and also the age of consent raised. 

5. Generally at the of 13-14 years. Girls brought up in affluent 
circumstances and luxurious surroundings, however, attain puberty a year 
earlier. 

6. Only in those classes where child marriage is still in vogue. These* 
eases seldom come to courts. 

7. To custom rather than to religion. I do not think there is any reli- 
gious injunction beliind the practice of early consummation of marriage. 

8. There is no such ceremony in this i>art of the country. After the 
marriage the bride is taken to the bridegroom’s house. 

9. No. Puberty does not coincide with full physical development justi- 
fying conHuiuniation of mairriage. There must be aii interval of at Iqast- 
three years between the attainment of puberty and consummation of mar- 
riage. Sixteen years is the age at which a girl may be considered fit for 
the purpose. 

10. Not before sixteen. 

11. I cannot say anything from my own experience. Generally speaking, 
cohabitation before puberty or after puberty but before full physical deveJoi)- 
ment of a girl would adversely affect her progeny. 

12. Yes, for all the consequences mentioned in the question. Immature 
girls cannot be expectcnl to produce healthy children. Anyhow the issues 
will not be physically strong. 

13. People are of opinion that the age of consent imist be raised higher.- 
This wish is confined to educated and literate classes, who understand the' 
good and evil of early marriage. 

14. Not so much now as before. 

15. Very often difflculty is experienced in determining the age of a girK 
in connection with these offences. It is true that registers are kept, wherein 
births are recorded but these entries do not generally give the name of the- 
ehild, as no name is given to the child immediately on its birth. . The diffl- 
culty would be minimised to a great extent if it is arranged that no i^ner* 
the "child is named than it should be likewise reported and entry made in the^ 
register in another column provided for the purpose. 

16. I do not think that by mere raising the age of consent the difficulty' 
or margin of error referred to can be materially reduced'. 

17. Extra-marital offences should be treated on different footing from; 
marital offences. Marital offences should be treated as misdemeanour and' 
punished with imprisonment of either deseHptieii for a term whieh i^y 
extend to three years. As tor eictra-marital offemces I am not prepared 
suggest any alteration in the nature and tiie extent ql puniidanent ateeadyr 
prescribed. 



18* i would maintain the present procedure. 

19. I am not prepared to suggest any safeguards beyond tlmse exulting at 
present which are quite enough. 

20. Both should co-exist. 

21* I would prefer to roly on the strengthening of the penal law to secure' 
the object in riew. Progress of social refcnm by means of education and^ 
social propaganda is a very slow progress. It will assist the penal law and"* 
should not supplant it. 

1 shall feel thankful if I be excused from oral examination. 


Written Statement, dated the 18th! August 1928, o( Mr. BHAN 
SINGH, SeoPetovy, Sln({h Sahha, Bannu. 

1. Tes. The present state of Law as to the Age of Consent as contained' 
in Sections 375 and 370 of the I. P. C. is not satisfactory. 

2. A girl under the age of 16 cannot think about her welfare. She is too* 
tender to differenciate between right and wrong. Her mental and bodily 
conditions are not well developed. Hence the present Law requires change. 

3. Though the cTimes of seduction or rape are not frequent, but never- 
theless the number of these crimes is sufficient to make one thnik about them 
seriousl^^. The iigures are not available to answer the last two sentences of 
this question. 

. 4. Yes. The marriages of girls under the age of 13 are now very rare. 

5. In our part of the Country girls usually obtain puberty at the age of 
14 years. This does not differ in different communities, but in different- 
classes owing to different nourishments this age varies from 13 to 15. 

6. Cohabitation is not common — 

(1) before puberty, 

(2) before the girl completes 13 years. 

It is common — 

(3) after pubei’ty. 

7. There is no religious injunction here with regard to the consummation ^ 
of marriages at all. 

8. “ Gaona or “ Garbhadau ” ceremony is not known in this part of 
the Country. 

9. Attainment of puberty is not a sufficient indication of physical matur- 
ity to justify consummation of marriage. At least one year should expire 
after puberty before consummation. 

10. 16 years. 

11. Cohabitation before puberty or after puberty, but before full physical' 
development of a girl has l^en the cause of prematiure deaths. 

12. ISarly oonsummation and early maturity are really responsible for 
high maternal and infantile mortality. 

13. People here are too backward to form any opinion about such 
questions. 

14. No. 

15. We don’t know. That is a matter for Law Courts. 

- 16. Yes. There is rery little pcM»ibility of error in the case of a girk' 

of the aiBe of 14, than in the ease of a girl of 12, Of ooorse if birth oertill* 
oate is available there oan he no error: But in case of Medical opinion, the 
jHHHibiiUty of error will be miniinisei in the case of the age of oonMi* 
raised to 14r yearn. 
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17. It would be convenient to separate marital and extra-marital offences. 
'The punishment suggested in the amendment is qtuite sufficient. 

18. That’s for legal luminaries to answer. 

19. No. 

20. Fixing the age of marriage will be .more effective. But the public 

opinion here would prefer fixing a higher age of con^nt for marital cases 
.to that of fixing the age of marriage. ^ . 

21. Strengthening of penal law would be more effective on the i>oint and 
would help in eradicating the evil soon. Education and social propaganda 
would work slowly. 


Written Statement, dated the 21&t August 192&, of Ral Bahadur 
THAKUR DATT, i^ident, Bhratrl Sabha, Dera Ismail Khan. 

t agree generally with the views of Mr. Tek Chand Nangia. 


Written Statement of Mr. TEKCHAND NANOIA, B.A., B.T., Head 
Master, Y. B. High School, Dera Ismail Khan. 

1 — 4. There is a wide-spread dissatisfaction with the state of the law as to 
-the Age of Consent as contained in Sections 376 and 376 of I. P. C. 

Coment means a willing mind on the part of the girl to allow the act to 
be done. If from her tender years, not knowing what was going to be done, 
she merely submits without the exercise of any will of her own, that will not 

amount to consent. The limit at which the age of consent is now fixed, 

favours the premature consummation by adult husbands, with children who 
have not reached the ago of puberty and is thus productive of grievous 
suffering and permanent injury to child wives and of physical deterioration 

in the community. The object of fixing the age of consent is to protect 

female children from premature cohabitation and from immature prostitu- 
tion which purpose the limit fixed in sections 375 and 376 has not aerved. 
The proper ago at which a girl attains her physical and intellectual maturity 
is 16. It is then only that she can give an intelligent consent to cohabitation 
with a due realisation of the consequences. 

Moreover in case of married couples, the law is hopelessly ineffective. 
Tho girl-wife would prefer to sacrifice her life rather than complain against 
her husband; however atrocious or violent his conduct may be; neither would 
her parents or society look with favour on such a step on her part. Hence 
it is that not a single case, so far ae I know, has come into the Court. Fixing 
<}T raising the age of marital consent is futile. The only remedy lies in pena- 
lising the marriage of girls below 16 and of that of boys below 20. No 
amount of propaganda will effect this social reform. It is extremely difficult 
to rouse the orthodox masses who are under Brahmanio influence and suffer 
great hardships and sorrow. What legislation would do in a short time pro- 
paganda will fail to accomplish in a century. Turkey and Afghanistan are 
living examples of the present times in effecting important reforms in their 
social condition. 

7. There is certainly no religious injunction or communal restrictions to 
marriages. The guardians have full liberty to marry their wards at any 
age they desire, and consequently there is no punishment meted out to 
them by the community ; the result is that child-marriage id common among 
illiterate, ignorant,' old and orthodox masses, who being fataUats little 
realise that they are pushing their darlings to an eariy grave aUd am 
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{Producing an apnaliingly large numb^ of widows^ physically defective* 
mothersy and puny weak children. There is nothing in the sacred hooka- 
to .support the view that the measure for stopping child-inarriage was an 
interference with the religious practice: My belief is that in Vedic times 
tbo; girls got married at a very advanced age. The general belief is that 
in Northern India tlie evil was aggravated during the Mohammadan rule. 
The Mohammadan gentry, subject to low and base passions, unscrupulously 
seieed Hindu unmarried girls to satisfy their lust. Hindus, always resource 
ful, could not tolerate this aud were forced to bind their inno(?ent tender 
daughters in. wedlock at an early age. They were wise enough to make mar- 
riages nominal and brought into practice the system known as Mukalawa, 
All that may have been essential then, but it is a pity that the then evil 
should have been continued till now under the present government when 
there is no compulsion or kidnapping of girls.’ No doubt a good deal has 
been done by social reformers but much remains to be done. If India is to 
be rid of such evils and to be physically a strong nation, no time should be 
lost in placing on the statute book a measure which would surely prove highly 
beneficial, liaiding the age of consent is indirect action. Was not Turkey 
in tlio clasp of social evils for ages and did not a fiat abolish themP The 
King of Japan ordered tiie removal of the tuft of hair and tJie next morning 
the Japanese were tuftless. What is true of other countries will equally be 
true of India. The Government has earned the gratitude of thousamls by 
abolishing Sati; Millions would bless it for this more useful measure. 

8. The niininmin age of consent should be 16, because T don’t think till 
then girls’ mental and physical powers are fully developed, so as to under- 
stand the consequences of a valid marriage and cohabitation as also of house- 
hold respou-sibility. Children born of girls of tender age, if they survive at 
all, are sickly and rickety and their lives are short. It may bo noted that 
girls are kept indoors and most of them cannot enjoy the benefits of outdoor 
life, good hygienic (.conditions, exercise, fresh air or even good food and they 
havo rare chances of mixing with persons of mature age, experience, and 
high education. Deprived of the advantages of gaining a practical know- 
ledge of life why should they be married earlier than boys who enjoy all such 
advantage's. This is sjiecially thq case in these hard days when the problem 
of bread is so acute, and consequently tlie bringing up of children is becom- 
ing more difficult. The later they are married, the better for them and the 
society. 

10. The coming on of jjuberty does not necessarily mean the approach of 
physical maturity, particularly in the tropics where on account of seasonal 
effects on the growth puberty is reached earlier. The University authorities 
had* on medical grounds fixed the limit of age at 15 for students appearing 
in tho Matriculation Examination, and my x^ersonal experience as a teacher 
for 20 years is, that the students still lacked physical maturity. I can safely 
say withonff any fear of contradiction, that a girl is not physically mature 
before she is at least l(j years of age, although it may be that girls attain 
signs of puberty even before 13. After puberty there may be conception and 
this conception" at suc.'h a tender age leads to disastrous results both to tlu^ 
mother and to her child. The bones of tho pelvis are not completely ossified 
before 16, which at the time of conception and deliver^' has to bear a great 
strain and results in permanent injury often. Complete ossification of most 
of the ends of the bones is not completed before 20 years showing that nature 
does not bring the bones to perfection till that age. 

11— -12, I came across hundreds of cases in which cohabitation before 
puberty or immediately after puberty, but befoi'e full physical development, 
ruined the health permanently and even eaused deaths. I observed many 
girls who were rtiddy, lithe, more active aud more daring than boys of their 
age, but a year after the marriage, they were turned into ghastly figures, 
pale and sickly and repulsive. Serious, sour, and gloomy nature replaced 
wice jolly and gay temper. They would jump and frolic about before 
they got married, but thereafter, if 'consummation took place ^befinre 16,, 
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rjuixieties, worries, end birth of ohildton made them lai^r, lethargic, end fofl 

aches all over. The pressure was too much for them at^such an early age 
when growth and bones are both in^mplete. In a large percentage of cases 
their first born child does not survive. Abortion is so very common in 
•early stages. The effect lasts even when they are fully ^veloped thou|^ 
they never know youth really. They appear old at 25 or 30 with deep 
wrinkles on their haggard faces. In'shoH they and their progeny are con*, 
stant victims to fever, headache, and piles which increase the bill of the 
doctors and the miseries of the families. High maternal and infantile mor- 
iiality is also due certainly to this cause, though poverty, want of^ fresh open 
air, lack of exercise, and sedentary habits cause a lot of hav^ to their 
already diseased body^ and bring on premature death. 

20 — ^21. Legislation fixing the minimum age of marriage would certainly 
I^rovQ more useful and is decidedly a popular measure. Education and social 
propaganda, as I have already noted, must take a century and T doubt if 
these will succeed at all as there is going on anti-propaganda by the selfish 
'^nservative priests whose number and whose means are unlimited. If tlie 
'government really desires healthy India, such a step would be a boon and 
would lessen the misery of the Indians consequent on this evil usage. 


Written Statement, dated the 25th August 12%, of Mr. BHAGAT 
RAM, B.A., Headmaeter, National Hl^ School, Peshawar City. 

As desired by the D. P. I., N,-W. P. P. in his No. 17242-62, dated the 
'9th instant, I have the honour to submit below my views and replies to the 
questionnaire issued by you, for eliciting public opinion. 

1. There is no pronounced dissatisfaction with the law as it stands, 
among the masses, but the social reformers and the educated people do feel. 

2. I nm against retaining the law of age of consent as it is. 

I am in favour of substantial advance in the present law to protect in- 
experienced girls. My reasons are the same as urged by the Bombay Cor- 
poration, urging advance, hence I don’t reca]>itulate them. The increased 
social intercourse between men and women requires an advance on the 
present law, else the young girls will be much exi> 08 ed to risk. 

3. Such crimes are not frequent, but they do occur. The law courts alone 
-can say with definiteness what reduction is due to the raising of age in 1925. 

4. The marriageable age is being gradually raised by the people in conse- 
-quenee of world currents and the preaching of the Arya Samaj, that it is 
difficult to say that this is duo to the amendment of 1925. 

5. I would suggest further raising the age of consent to at least 15 in the 
case of hxisbands and 18 in the case of outsiders. In order to protect the 
girls, the law should be made as harsh as possible. 

6. It is difficult, if not Impossible, to prevent cohabitation when marriage 
has taken place whether at 10 or at 18. Such cases seldom come to 0>urt 
as the young wives have to get along with their husbands the whole life. 
The proper course is te penalise marriage of girls before 14, that of boys 
before 20, then cohabitation will be rendered impossible before puberty. 

7. The religious injunction is 16 and 25 years for marriage of girls and 
boys, but it does not prescribe any penalty. A Shloka in Mannu Smriti was 
once interpreted by orthodox Brahmans as fixing 8 years for the marriage 
of girls, hut that interpretation is discarded now. Among higher oasto 
Hindus, marriageable age is rising but poor and lover class Hindus are still 
wedded to^ superstition. 



S. No Oaona or C^arhhadhan oeremony is performed in this part of the 
<K>uniry. 

9. Attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. I believe 14 is the minimum 
ege for attainment of pul>erty, but marriage should, under no circum- 
stances, be celebrated before puberty. 

10. Not before 16. 

11. I hav^ known scores of cases in which cohabitation before full 
phyiiical development has resulted in permanent injury or death. It is 
our daily sad experience in Peshawar that girls married at an early age 
die when they give birth to first child. This is a conclusive proof that 
girls are married before physical maturity. First delivery in the case 
of many young wives is attended with death, the reason being that they are 
married early. Consumption prevails more among young wives than among 
males. Why ? There are more deaths among young wives between 16 and 
25, than among hoys between the same ages. Why? The reason is that 
young girls enter marital state before they are physically fit, hence legislation 
should come to their rescue. 

12. Yes, early marriage is responsible for high infantile mortality at 
young wives aged less than 13 have given bitrh to children. Besides this, 
it is responsible for pigmies of whom we have too many in these days, also 
for physical degeneration and low average age in this country. 

13. As submitted above, the masses steeped in ignorance have no vocal 
voice. The educated and the Aryn Samajis in particular do raise their 
voice for raising the age of consent and the reason is plain — as long as 
early marriage is not penalised by law, despite the opposition of orthoilox 
Brahmans who are selfish and unmindful of the welfare of their i*ommunity, 
we cannot have a race of young men physically strong to resist diseases and 
grow to the full height of manhood. Physical degeneration, so marked 
a feature of our present social life, cannot be checked unless and until 
legislation is undertaken to stop early marriage. 

14. None except illiterate women favour early consummation of ni.Trriage, 
The educated women protest against it, as evidenced by the resolutions 
passed by them at their last Conference at Delhi. 

16. and 16. In cases of rape, difficulties are experienced in accurately 
determining the age and conflicting medical certificates are produced in 
Court by the parties, these will vanish when age of consent is raised to 
16 in case of husbands and to 18 in case of strangers. 

17 and 18. It is for the law courts to answer these questions. 

19. The offender should not enjoy any impunity the law should be made 
as stringent as possible. The offence should be absolutely non-bailable to 
prevent recurrence. 

20. Ijegislation fixing the minimum age of marriage will be more effec- 
tive than penal legislation about age of consent. Offences against age 
of consent fall under 2 categories. (a) those committed by husbands, 
(h) those by strangers ; offences under (a) will not disappear unless marriage- 
able age is raised by law and early marriage is penalised, while those 
under (h) can he materially reduced by raising the age of consent to 18 in 
the case of strangers. 

21. We have waited long enough that education and social propaganda 

will remove these evils which are eating into the vitals of our country, 

hut it is now brought home to ns that penal law will l)o more effective 
in materially reducing the above evils. Several Indian States have taken 
the lead in this matter and there such offences have become less. Social 
propaganda cannot secure the object in view as penal law and the duty 
of the state is clear that it should not attach any importance to the 
opposition of orthodox section for uprooting social evils. I strongly *3upport 



Mr. Sarda*s Bill to prevent early marriage and wbnder why the Goyernment 
fought shy of undertaking such a legislation themselves much earlier.- 
I wish you every success in your noble mission. 


Vzitten Statement, dated the 30th August 1033, of Mr. Q. INATAT 
ULLAH, B.A., P.E.Sm District Im^ieotw of Soho<ds, Peshiaarar. 

In this part of the country which is inhabited by Pathans which form 
96 per cent, of the population early marriages are not in vogue. It is a 
fact that Mohammadan Law prohibits marriages of minors but apart 
from that custom is also coincident with law. In very rare cases, how-' 
ever, avaricious parents and guardians in contravention of Mohatumadan 
Law and custom of the country arrange marriages of minor girls irrespec- 
tive of age which result in bad consequences. In order to put a stop to 
such marriages I am greatly in favour of making a law fixing age limit 
for marriages of girls which is 16 according to Mohammadan Law. 


Written Statement, dated the 3rd September 1928, of Mr. BEU 
RAM MALHOTRA, B.A., LL.B., Secretary, Sanatan Dharm 
Sabha, Dera Ismaii Khan. 

With reference to the letter No. 4826-G. C., dated the 8th August 1928, 
forwarded from the Deputy Commissioner, D. I. Khan, I have the honour 
to state that the papers regarding Sir Hari Singh Gour’s Bill, enclosed 
w’ith the aforesaid letter, were read and discussed in a joint meeting of 
the representatives of the Sanatan Dharm, Vaishnav and Brahman Sabha, 
D. I. Khan. 

Herewith are the attached replies to the questionnaire published by 
the Age of Consent Committee. 

1. No. 

2. (1) It is in accordance with the injunctions of our religion. Any 
alternation is bound to react on the age of marriage, which according 
to Shastras cannot Ik? postponed beyond the age w^hen a girl is visited 
with signs of puberty. 

3. No. The amendment made in 1925 has not shown any appreciable 
effect consequently. 

4. (1, 2, 3) There are few such cases here, wdiich might show any appre- 
ciable effect wdth respect to the points raised. 

6. 12 to 13 years. It is the same in all communities. 

6. (1) No. 

(2 and 3) Yes. No cases come to the Court. 

7. Yes. 

8. No. 

9. Yes. 

10. 13 years. 

11. None to our knowledge. 

12—13. No. 

14. Y^, 

. 15— 18. No. ■ ^ ■ 



19. Th^; prese^t ones are sufficient. 

20. Minimum age of marriage. 

21. Social reform by means of education and social propaganda. 


Vrttteii Statenieiiti dated the 4th September 1928, of Mian SIRAJ- 
ULIi&H, Municipal Commissioner, Kohat. 

1. Yes, there is dissatisfaction with the present age of consent as 
contained in sections 875 and 376 of the I. P. O. 

2. (i) Retaining the law of the age of consent is not desirable. 

{ii) It should be raised from 14 to 16 years. 

3. The crimes of seduction and rape are not fre<|uent in the Kohat 
city,, but they are com mi tted in the suburbs. 

The amendment of the law made in 1925 raising the age of consent 
to 14 years has not succeeded in preventing or reducing the cases of 
rape. If the age of consent is raised from 14 to 15 years, it may have to 
some extent preventative effect. 

4. The amendment of 1925 raising the age of consent within the marital 
state to 13 years has not been effective in protecting married girls against 
cohabitation with the husbands. The people do not care and such cases 
have never come to court. Early marriages should bo stopped. 

5. The girls attain puberty at the age of 15 years. There is a big 
difference among the Hindus and the Musalmans. The Hindu girls attain 
puberty much earlier, i.e,, between 13 and 14. 

6. (1) Yes, cohabitation with girls before puberty is common, but such 
cases never come to the court. 

. (2) These cases sometimes come to court. 

(3) No. 

7. There is no religious injunction about it, 

8. I do not know any thing about it. 

9. No, I don’t consider the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage, after 
one year, i.e,, at the age of 16. I consider the girls physical development 
to be enough to justify consunimation without injury to her health and 
that of her progeny. 

10. At the age of 16 a girl is cKimpetent in India to give an intelligent 
consent to cohabitation with a due realization of consequences. 

11. No, I have never seen such eases, though theoretically speaking the 
injuries are sustained ordinarily. 

12. Yes, I consider early consummation and early maternity responsible 
for high maternal and infantile maternity and for physical and intellectual 
derangement of the people. 

13. The people in our country except a few educated (a negligable 
number) do not know the age of consent and its results. 

14. The women in our country are in favour of early marriage for their 
children. 

15. Yes, l^re is considerable difficulty in ascertaining the age of girls 

in oonneotion with offence under sections 375 and 376, I. P. C. The age of 
consent c^ould be raised to 16 years and regular registers of births ^oiild 
he kept and there should he strict supervision Over it. • 

16. if the age of cbnMnt is raised to 16 years, the difficulty would 
he material^ minimised. 
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17. Yos, marital and extra-marital offences should be made separate and 
there must be some difference in punishment for each of the two offences. 

18. The procedure for the marital state should be as follows: — 

(1) Shall not arrest without warranty (2) summons, (3) bailable, (4) 
not compoundable, (5) triable by court of Sessions, Magistrate 
of the 1st Class. In extra-marital cases the proc^ure should 
be the same as already provided in the C. R. P. C. 

20* The minimum age Of marriage would bo more effective for marital 
cases than fixing a higher age consent. 

The minimum age of marriage would be in consonance with the public 
opinion in my part of the country. 

21. 1 would prefer to rely on the progress of social reform by means of 
education to secure the object in view. 


Writteni Statementi dated the ISth September 1929 (reoelved 22nd 
S^irtamber) , ci Ube. lJU>HrURAM, PleadMP, Prestdent, Bar Assth 
oiationi Banna. 


1. In this part of the country early marriages are an exception rather 
than a rule. Girls are very seldom married before they attain puberty .• 
It may be generally said that the girls are not married before 16 years 
of age. 


Amongst the Hindus we may see here and there cases where the girls 
are married before they attain puberty, but amongst the Mahomedans 
18 rarely found. During my thirty years experience as a lawyer I Mve» 
come across only one case of rape within the marital relation in the district 
of Bannu. That was before the amending Act of 1925 came infe force.- 
The accused w^ convicted by the lower court as according to Birth 
Register the wife’s ajge was under 12, but was acquitted on appeal as 
according to the medical evidence produced in defence the girls age was- 
more than 12 and looked a fairly grown up girl. Moreover on account 
of the isolat^ position of the province and tlie lack of social reformers’ 
propaganda in the province the people are not aware of the age limit 
in sections 376 and 376, I. P, G. And as described above early marriages- 
not being common the people don’t feel the necessity of reforms in this 
respect. Hence there is no dissatisfaction with the existing law on the 
surface, but the intelligent classes apprehending lest this evil may spread 
here, are anxious to raise the ago of, consent as it would be conducive 
to the welfare of the community and would be doing no harm. There 
is no orthodoxy here ivho would object to the raising of the age on account 
of religious scruples. In the light of the above remarks I am of opinion 
that making advance on present law in raising the age of consent would 
be beneficial to the society. 

Girls at the age of 14 have got an immature intellect and can be easily 
delud^. So the consent of a girl of 14 years is no consent in the real 
meaning of the word. 

2. See answer to question No. 1 above. 


3. Grimes of seduction are fairly frequent in this part of the country. 
In cases under section 303, I. P. O., the age of girls deluded borders upeif 
16 years and therefoi^ it is difficult to ascertain the exact age. The girls 
fo seduced are frequently consentiiqs parties, but regard being had to* 
immature understanding pf girls at jbhis stage it would be expedient 
to raise the age limit to 18 years to bring the Civil and Oriminal law in 
infirmity with each other, If for the purpose of civil law a girl under 
18 years of age is not competent to contract there is no reasm why iu 
criminal law a girl of the same age should be emnpetent to consent.™ " 



cKOjMifes of f not so ,coiim>ou Md . those which pcour are generaUf 

wtw r|ga^ tQ girls* who are of tender age hot haviog ottalh^ puberty If 
in cas^ hf Miction the age limit is raised it sh<mM tiattitlftiiy follow 
that in cases of rape outside the marital state the same limit should be 
fixed, i^ising of the age of consent would be the proper measure to make 
the law effective for preventing cases of seduction and rape. 

4.. As stated in answer to (question Nos. 1 and 2 girls are not frequently 
married Wfoi^e ;they attain 13 years of age, but even the present age cd 
marriage within 16 years is not desirable. The only remedy to prevent 
marriages before 16 is to fix the age of marriage and make all marriages, 
performed before that age, null and void ns well as to make it penal 
lor all per^na taking part in celebration of such marriages. The age of 
marriage sHould be at least 16. 

. 5. A girl attains puberty at about 13 years of age. The town people 

generally on account of rich and stimulating diet attain puberty earlier 
than the country people who have simple and scanty diet. 

6. No. 

7. No. See answer to question No. 1 above. 

8. No. 

9. This is the question to be more properly answered by medical men. 
Personally speaking 1 would not like a girl Iielow 18 years of age as a 
mother of a child. But to fix the marriage age limit at 18 would be a 
big jump not tolerated by people. 

10. At 18 years of age. 

11. I cannot mention any special case. 

,12. A sound mind in sound body is the established principle. A weak 
sickly mother cannot be exposed to produce a child of sound body 
and mind, ^ Early consummation of marriage and early maternity do bring 
’ about high maternal and infantile mortality. 

13. See answer to question No. 1. 

14. Every Hindu parent unfortunately has a strong desire to see his 
or her dnildren married before ho dies. 

15.. No doubt difficulties are experienced in determining age of girls. 
There is a system in vogue in this district by which a village cbowkidar 
writes, in his book the date of birth of a child, but sometimes, as the 
chowbidgir is an illiterate man, he does not write the name of the child or 
the exact 3ate of birth. These books are sent to the Civil Surgeon’s Office 

^ where they are copied in a Register. Some method should be devised by 
which a chowkidar should do his duty properly. The village patwari should 
be made responsible for inspecting the chowkidar ’.s books weekly and making 
correctcions according to facts. The revenue officer visiting the villages 
should make it a point to examine the chowkidar’s books. 

16. Yes. A girl above 14 years of age should unmistakably bear signs 
of puberty which would be helpful in judging her age con-ectly. . 

17. Yes. Extra-marital oifences should be separated from marital offen- 
ces. The punishments proposed in the schedule are proper one. 

18. For offences within marital state the Police should not arrest without 
a warrant from a magistrate of the first class. 

19. No. 

20. Legislation fixing the minimum age of marriage would be more 
effective as coses of rape within marital state very seldom come to light. 
The public opinion would favour the fixing of minimum age of marriage. 

21. Education and social propaganda are helpful in eradicating social 

evils, but it requires a good deal of time to give up old and established 
practices. Hence education and social propaganda should be strengthened 
by means of penal laws. . • 



mmen istatament, dated tlie 16«li Sei^nUber 199fr, of Mr. (HKPl 
CHJLND, Preeldeiitt Shil SaiuUan Dfaarein dat>ita, K^ia^ ISMStct 
Ke*»**. . ' . 

The Sanatan Dharam Sabha^ Kohat, has thoroughly . consi(^ered ^ach afid' 
every question and has come to the conclusion that the amendment already 
effected in sections 376-376, I. P/ C., during the year 1926, el^ancing' the 
Consent Age to 14 years is against the principles laid our holy 

Shastras, wherein the Consent Age is clearly given years. 

Mantra 24, Adhia 1, and Mantras 6, 7, and 8 of Adhia 7, of Prashar 
Samarti, and the Sabha is not in a position to act in contravention of the 
instructions laid on the subject, hence it is respectfully submitijj^ that the 
Assembly Members may very kindly get the Bill to be dropped ever. 

The work pertains to several functions and the same nmy ^ entrusted 
to the religious, societies to be carried on according to custon^and usages,, 
prevailing in the localities enjoined by Shastras. 



DELHI. 


Vxlt|«iii Stjitemfliit at the Bevd. J. C. CHi.TTERJEEy M.!., Mem* 
bar, uyfadatiTe Assemtdyt Muiddinl Conunissioiitf, Delhi, and 
HoiuA!l|^ Oenenl Seontiuy, AlMndia Cooferenoe at Indian 
ChiristiaM ; to the Questionnaire sent out by the Age of Consent 
Gommlipee. 

The opinions expressed are those held by the writer and he is prepared 
to be examined orally, if so required by the Committee. 

1. No dissatisfaction has been expressed by the general public, very few 
-of whom know anything of the law as to the Age of Consent. Recently 

. .attention has been called to the subject by the introduction in the 
Legislative Assembly of Sir Hari Singh Gaur’s Bill and ^ the propaganda 
.carried on in support of it, by reformers, social and educational organiza- 
i»ions, etc. There is no doubt that wherever public opinion has been 
•educated on this subject, there has been unanimous support forthcoming for 
raising the Age of Consent in extra-marital cases. In respect of marital 
it cannot be claimed that public opinion unanimously favours the 
pr^mi^d, amendment for raising the Age of Consent. Some persons are 
-opposed tq^the opposed change on religiotts grounds, while others believe 
^ that in these matters which deal with the private family life of individuals, 
vprogrera cannot be secured by legal enactments. 

2. In^iy opinion the Age of Consent in the case of extra'-marital cases, 
must umhoubt^ly be raised. It is impossible to believe that a child of 
fourteen can give intelligent consent with any true knowledge of the oonse- 
.quetices of such an act. If she is considered a minor up to the age of 
-eighteen in all other business concerns, it is veiy anomalous that the law 
:Bhould'"^epnsider a child sufficiently responsible to give her consent in what 
'^ is the ni’^k vital step in the life of a girl. 

Personally I would strongly press for raising the Age of Consent in 
^marital cases ns well. But from my acknowledge of general society, I cannot 
help feeling that until public opinion is better educated and much greater 
.eocial progress ina<le, the law is likely to remain a dead letter. I am also 
sensible to the dangers that may result from strict application of the law in 
this respect, e,g., persecution of illiterate persons due to personal enmity, 
abuse of authority by subordinate officials or the police, etc. 

3. Crimes of seduction are frequent in most large cities and Delhi is 
unfortunately no exception to this. So far as I am aware the amendment 
-of the law made in 1925 has not made much improvement in this matter. 
It is by no means easy to prove the age of a girl, so that the worst offenders 
in this respect are often able to escape punishment owing to the difficulty 
.of proving the victim to be under age. The raising of the age in extra- 
marital cases is very likely to make for improvement, as it will be very 
"much easier to prove that a girl is under sixteen or eighteen years of age 
than it is to prove that a child has not attained the age of fourteen. 

4- The amendment of 1925 so far as I am aware has had little or no 
effeetj in either postponing the consummation of marriage or in putting off 
mslihriage beyond thirteen years. But all such measures are bound to have 
a gradii^ effect on public opinion. As I have already said the provisions 
^f the ikw: so far as it deals with marital cases is very little known and 
-even less understood. Propaganda tor the reform of society in this direc- 
tfion, the gradual spread of education and enlightenment are the chief steps 



which are likely to improve matters in this direction r Hdre ; ; legMlation; 
such as cannot at present be fully understood or appreciated fte over- 
whelming majority of the general public, in plain language must describ-^ 
ed as, putting the cart before the kbree*. 

5. The usual age is anyivhere between eleven and thirteen, I am unable 
to answer the second part of this ^question. 

6. I believe that cohabitation anmng the uneducated ahd the lower 
passes and in certain orthodox families is fairly common even 
puberty. Among the Hindus, the depressed ^aam and the poorer class of 
Mohamniadeiis, it takes place in most cases soon after a girl'^hos reached 
puberty. The age of girls makes very little difference in thm matter and 
is not often knoivn in the husband’s household. 

7. It cannot be denied that exponents of orthodox Hinduism, quote 
religious authority in favour of early consummation of mai*riage. Personally 
I believe the practice is due to a degenerated social institution and that 
religion in this and other matters is wrongly .brought into the question, 
by those who desire to serve their own ends. 

8. The Gaona ceremony is fairly common in this part of the country,- 

although I am informc*d that the custom is gradually falling into disuse. Ini 
these parts it generally coincides with the consummation of marriage, and 
frequently occurs at or soon after the attainment of puberty. Among the 
depressed classes it is often performed shortly after marriage and before 
the attainment of puberty. The child wife among these classes is often 
bought by heavy paymients and is required to work iu this husbaud’a' 
household. * 

9. In my opinion attainment of puberty is by no means a gufficibnt 
indication. I believe that a girl should have attained at leai^ sixteen years 
of age to Justify consummation. 

10. The answer to this question would vary according to the difference* 
in the intelligence and the education of different girls. The age at all 
events should be considered at least sixteen and preferably eighteen. 

11. Unable to answer. 

12. This question hardly needs an answer. There is no doubt whatever 
that early consummation and early maternity are very largely xes^ 

for these results. I believe that there is hardly an indictment which contains' 
so much truth in that most unfortunate bwk Mother India ”, as the'^ 
indictment brought against us of inflicting early maternity on our girls. 

13. In recent times public attention has been a good deal drawn to* 
reform in this direction, with most useful results. It must however be* 
confessed that the development is very, largely confined to the educated end 
advanced classes. 

14. This is unfortunately true of the majority of mothers in this part 
of the country. 

16 — ^16. I have already partly answered these questions. If the Age of 
Consent is raised it would be much easier to detect a minor for the pur-' 
poses of the law in this respect, than it is at present. 

17. I strongly favour the separation of marital and extra-marital' 
offences into different offences. I am not in favour of heavy sentences, 
unless physical injury has resulted so far as the case of marital offences is 
concerned. 

18. 1 would make a difference in the procedure of trials. In the cash of 
offences within the marital state, I would strongly recommend trials. ?n 
camera and if possible trial by special magistrates, some of whom with 
advantage be women. 

19. I tarn unable to answer this question. 

20. T strongly believe that legislation fixing the minimum age of marriage 
18 much u)ore likely to be effective, than the fixing of a higher Age of 



Conseiti in marital cases. I am aware that for some time to come any 
considerable advance in the minimum age of marriage by means of iaw 
is not likely to be effective among the masses of the population. But 
legislation in that direction is more logical than in the other. In thiS' 
part the country 1 believe that public opinion in spite of the protests of 
a few oi*thpdax persons, will favour legislation for the fixing of a minimum 
age for marriage. 

21. l^roughont my answers I have pressed the view that progress in 
these matters can only bo effectively made by means of education and social 
propaganda. I welcome the introduction of Sir Hnri Singh Gaur’s Bill 
and the cons^nent appointment by Government of the Age of Consent 
Committee chiefly because these steps have in themselves proved to be the 
means of education and social propaganda. If any one believes that merely 
by an act of legislation liowever complete and stringent in itself, wide- 
spread social reforms in the matter of marriage customs can be effectively 
secured among the masses of the population, he is shutting liis eyes to the 
facts of practical life. Progress can only be secured gradually and there- 
fore we must make our laws progress by stages and take into account not 
merely the outlook of advanced classes or the ideals of reformex*s, but also 
pay due attention to the mentality of the masses, and the hold that long- 
standing customs and usages have over thejn. 


OfBl BYidenoe of Revd. J. C. GHATTERJEE, M.A., M.Li.A.9 Muni- 
ofpal CommlssIoiieP, DeUil, and Honorary Gon^eral Secrotaj^, All- 
India Oonferenoo of Indian Christianst Delhi* 

{Simla, 12th September 1028,) 

Chairman: I take it you are a Missionarj’^ gentleman. 

A. Yes. 

Q. Besides the ordinary Christians with whom you come in contact, do' 
you come in contact with Hindxis and Muhammadans, and if so in what 
capacity ? 

A. Yes, I do. I have Ixeen in charge of the 8t.- Stephen's School, 
l>elhi, which has about eight to nine hundred boys, for over 20 years now. 
All my work is practically educational. 

Q, In that connection do you come in contact with the guardians of the 
boys.? 

A. Yes, a gi^eat deal. 

Q, One is not able from your opinion to know whether you are in favour 
of legislation penalising marriages as also fixing an age of comment. Are' 
you in favour of enacting these laws? 

A. I believe legislation as outlined in Mr. Sarda’s Bill is a better way 
of proceeding in this matter than laying down an age of consent. 

Q. But I cannot gather from your statement whether you would effect 
that legislation. 

A. The mere fact that T am a member of the Select Committee shows 
that I would not have been on that ^lect Committee unless I approved of 
ttiat legislation. But I may say that in these matters a certain amount of 
caution and slow progress is necessary. In these matters I would not Like' 
to be a revolutionary. 

Q. Do you think that the ages of 14 and 18 as laid down in Sarda’s 

Bitt is cautious enough P » 

A. Yes, I would at any time give my vote for it. T would not go beyond^ 
14 at present. 
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Q, In your answer to question 20 you say “I am aware that for some 
time to come any considerable advance in the minimum age of marriage 
by means of law is not likely to be effective among the masses of the 
population”. Will you kindly explain? 

A, 1 mean it is no use blinding ourselves to this fact that if we pass 
legislation to-morrow and raise the ages to 14 and 18, it will not become 
of universal application. Even now you have got the age of consent fixed 
At Id, but I will ask you if you know of any prosecutions under that Act. 

Chairman: Very few. 

A, We have got the law, but at the present time it is practically 
ineffective. The same thing will happen in the case of marriages. That is 
what I want you to note. My point is, how can we in the villages where 
the masses live provide for complaints being made. Even if the comp|^laint8 
are made, how are we to ensure that they can be sustained. The question of 
age is extraordinarily difficult to prove. There is no compulsory registration 
of births or marriages. You will never know how many mn it! ages take place 
in a village unless somebody is Interested enough to make a complaint. The 
question of registration of marriages has not been insisted upon by the 
Liegislature. In villages marriages will take place and no cognisance will 
be taken. The method of registration of births is very inefficient. (In the 
circumstances it is difficult to know' the age of any one^in the villages. 
Take the cases that come under the Age of Consent Act, for instance. 1 
have known of some cases in the course of my work.) In one case we had 
known for certain that the girl was of a certain age. But the prosecution 
•could not prove that in court because registration of births is not properly 
made. When it is so difficult to ascertain the age of a girl in cases in 
which the public is so much interested, much more so will it be in the ease 
of marriages which are after all private occurrences. If you cannot prove 
the age you cannot sustain the prosecution. That is my point. 

Q, Do I understand yo\i to say that the difficulty of proving the age 
would be a bar in the way of these cases getting proved in the court and 
therefore that the law would be ineffective? 

A. Yes. But I am not saying that you ought not to pass the law. 
There is in the people what 1 may call an inertia which may l)e due to 
social conditions. If you can only think of these cases not as happening 

in educated societies and in large cities, but in the villages of India and 

in the country side of India, you will then realise the difficulty. It is 
there where the masses live. We have got to take into account their 
mentality. We have got to take into account the mentality of the Pandits 
and the Miillas. We ask a man in the village ” What is you boy’s^ 
age?” and he says “Whatever you like to put it down as”. We again 
ask him “What after all is the boy’s age? ” and the reply is 7 or 8 or 
whatever you please. That is why I am trying to show that the difficulty 
of proving age would be very great. I have also shown how it will be 

difficult to get these cases taken up. That is why the law is like to be 

inoperative. There is the difficulty of getting responsible men to. take up 
the case and there is also the difficulty of proving the age. 

Q. With regard to these matters, what would you suggest? How ean 
we effectively lodge a complaint and prove the age? 

lA. Are you speaking about the Marriage Bill or about the Age of 
Consent? 

Q. The Marriage Bill, if that is likely to be more effective than the Age 
of Consent. 

A. The Marriage Bill ought to come first. That is my coAtention. 

Q. What steps would you suggest for making the complaint and proving 
the age? •Our object is to prevent early union and motherhood. (What 
would you do to have the complaint properly launched and the diffiouHiea 
"faced? How would you tackle the problem?) 



A. There is on^ small thing which I ciin saggest which likely to bring' 
about the change. If you introduce a system of compulsory registration of 
all marriages you will be getting your objective. If every marriage that' 
takes place is by law registered and penalties imposed, on people who evade^ 
or neglect the Jaw, things will improve. 

Chairman: Have you any other thing to suggest? 

A, I cannot suggest anything tangible. If you pass a law the law must 
to some extent move and stir public opinion. The very fact that the law' 
mi^t have an echo in society and people will, if the law is passed, begin to^ 
think about it, and complaints will begin to come in. I cannot, however y. 
suggest anything definite about complaints. It will take its own time. 

Q, How can we satisfy the orthodox party both in regard to Marriage 
and Age of Consent and at the same time prevent early consummation and’ 
early motherhood? 

A, There are methods, of course, but the question is if I would recom- 
mend them. The first method is the one suggested by a very orthodox gentle- 
man from Madras who pleaded before the Select Committee. He was the' 
representative of the Shankaracharya Mutt. What they desire is (and if you 
can do that it would disarm orthodox opposition) that you should exempt 
from the operation of the Act certain specified sects or communities. That 
is certainly one method. Or 3 ^ou can make marriages possible in certain 
special cases with the permission of^ say the District Magistrate or you can' 
appoint Advisory Committees giving them i>ower to permit marriages in' 
specially emergent circumstances. 

Chairman: There must be some exceptions, then? 

A. The penal operations of the law should not operate in the case of’ 
marital offences unless there is a case of actual physical injury proved. You' 
can make exceptions of the kind. But I am not in favour of such a course, 

I believe we should pass a law and face orthodox opinion. In no country' 
have there been reforms made otherwise. If w'e believe that the law is 
necessary in the interests of the country, orthodox opinion is not so pow'er- 
ful as we think. These are only bogies. After a time orthodox opinion 
will come round us it has come round in the case of Sati and Infanticide. 
It is all a question of time. (But I do not personally recommend that.)' 

Q, Would you therefore rather pass legislation and leave the rest to 
time? 

A. Yes. 

Q. As regards Age of Consent, what age would yon reconimen(f 
for marital cases? 

A. As 1 have stated already, I am extremely doubtful of the efficacy 
of any legislation where marital cases are concerned. You cannot set up an’ 
inquisition in this country. If the law allows marriage at 12 you cannot 
penalise consummation at 14 and punish boys for what the customs of the 
country or ignorance of our people sanctions. What actually happens in the' 
Punjab and Delhi is this; the boy and the girl are brought together by the 
parents or guardians and you have the natural consequences. I do not 
know of any cose within the marital state where a prosecution has been' 
launched. 

Do I take you to mean that you will not have legislation of that 
character at all? 

A, Save legislation if you like, but it will be ineffective; and even if 
it is effective, there will be abuse of it. 

Mr. Kanhaiya Lai: There have been prosecutions in almost every pro- 
vijqoe during the past two years even under the existing law. Though the^ 
member has been few, there have been successful prosecutions. 

\ A. My difficulty is this. I have known of serious harm coming to a girl- 
child. The girl was taken to a hospital and kept there for a long time, 
yet I have: not known even the hospitals authorities complaining under* 
this Act, leave alone the parents. • : 
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Mr. Kanhaiya Lai: A aaae haa beea imported w|iere 
there was haemorrhage. The Doctor made enquiries and sent a report 
:sayiiig that such an offence had been committed. Prosecution followed witii 
j'esults with which we are not concerned. 

A, But those cases can be counted on one^s fingers. 

Q. But there have been cases* 

;di. In my province I cannot be sure that there have been. My position 
is that you ought to impose severe punishment whenever there is a case of 
physical injury. But I am talkii^ as a practical man. 1 am thinking of 
the state of the society we live in. I cannot honestly f^l that once you 
;allow marriage under the laws of the land you can penalise p^ple for the 
^nsei^iuences. You cannot prji into the inner secrets of a family. 

Chairman: There will be greater opposition if an age^limit is fixed for 
marriage than there will be if a suitable age is fixed for consummation. Is 
-that so? 

A . I do not think so. I hope you are aware of the speech of Mr. M. K. 
Acharya who spoke on the subject in the Legislative Assembly. If he really 
‘.represents orthodox opinion (I am ashamed to repeat what he said) he 
was terribly opposed to both. But I do not oppose it. 

Mr. Kanhaiya Lai: Are you in favour of legislation penalising consum- 
mation within a certain age? 

A. Yes, as an ideal only 

Q. Would you like to put it into practice? 

A. Yes, hut we must, take actiial life into consideration. 

Q. There will be a positive advantage in having a law fixing a minimum 
age? 

'A. Yes, but I am saying that at the present time the law is not going; 
to bo very effective. 

Q. But if you have a law at the present time it might be operative and 
in due course produce results you have referred to. There is less opposi-. 
tion to the Age of Consent. Would you therefore be in favour of legislation 
fixing an Age of Consent ? 

A. Yes. liCgislation is bound to have an educative effect. 

Q. There have been cases under the existing law in which infringement 
has been punished. Even if there are only 4 or 5 cases, it will make public 
ito be more careful in future. Is that not so? 

A. But then there is an appalling amount of ignorance amongst the 
masses of the people. I did not myself know that there was such a thing 
as an Age of Consent in marital cases. If so, what alxiut the people who 
have not heard anything about it. I would recommend that steps should 
be taken to make them widely known. Things like this form very disa^qe- 
;;able reading, and it is difficult to give publicity'; but publicity ought to be 
given in the intei'ests of the people. . '• 

Q. If the mere distribution of the questionnaire in different parts of the 
country has agitated the public mind and stimulated public opinion to some 
extent, would not legislation do it still further? 

A. Yes, I have said so. I have said that aii educative influence will be 
the effect. 

What age would you recommend for consent within the tharital 

state? 

A. I am in a difficult position in answmng this question. If I Were 
to give my personal opinion that would not be acceptable to the cbuntry, 
because I do not consider that consummation of marriage should take blfice 
'^fore 17 or 18. But I cannot give you that opinioiij becahse it is ta&ing 
idealism. I cannot think only of my own community.- I have to think 
about the country at large. Therefore I will have to put it much lower, 
rfor the purpose of legislation, say 16. v 
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3fr. Kanhaiya Lai: You have said iu your answers that cohabitation 
among the uneducated and the lower classes and in certain orthodox 
families is fairly common even before puberty. Is that not a very strong 
ground for speeding up legislation to prevent consummation before puberty P 

A. 1 would be very glad if you can bring about that legislation. I 
will support it. I have only stated what I think is the state of affairs in 
my part of tiie country. 

Q. What limit of age would you fix in extra-marital cases? 

A. Well, I consider this only from one point of view. The law says 
that a person is not a major till a certain age in other mattem. A woman 
is a minor upto the ago of 18 for all business purposes. She cannot even 
part with 10 rupees in a business transaction. It is very anomalous, as I 
have said in my answers, that a laur should consider a child sufficiently 
responsible to give her consent in what concerns her life most. I should 
therefore put it at least at what is the majority age, t.c., 18. But in these 
matters yon have got to be practical. It is only for purposes of legislation. 
I wish I could say 21. 

Q. I think you will recognise that sexual matters are niotters of natural 
impulse. The age of majority has been fixed, for the protection of property. 

A, My answer to that is that nature, if you like to call it nature, never 
prevents any man to fritter away the property before 18, if he wishes to 
do so. 

Q. But there is a certain age-limit and the law gives protection upto 
that age for the preservation of property. 

A, Why should not the law give that protection to humanity? 

Q. There is a natural impulse which arises much earlier than 18. 

A. Well, what is the law in England? I believe it is 21 in England. 

Q, No, it is 16 for carnal knowledge, and 21 is the age of majority. 

A. I quite see the force of yoair argument. I believe that has to be, 
if yon want to make social progress here. T have no sympathy for extra- 
marital offences. I w’oiild press for the age of 18. 

Q. If you fix the age as higli as 18, might there not l>e cases of hardship 
“to young boys who might fall a prey to temptation where the girl consents. 

A. I quite understand that. But I trust the court has a certain amount 
"'■or discretion, a certain amount of commonsense. 

Q, But only in adjusting the punishment and not in remitting the 
punishment altogether. 

A. Can’t the law be comprehensive enough to provide for cases like 
that. ' 

Q. I have already told you that the punishment can be adjusted accord- 
ing to circumstances but it has to be inflicted, consent or no consent. If 
you fix the age as high os 18 how would you deal with such cases? 

A. We have to meet these hardships. Take the law of divorce, are 
there not many cases of hardship? But I will stand by and vote for the 
law. I quite see your point. But how many cases of a girl going wrong 
have come to the courts. It is only cases of assault that come to court. 

Q, But the result may be that the victim might be punished and the 
aggressor in some cases may escape completely. 

A. I quite see your point. But* I am afraid you cannot move me from 
this position, because I have imid that cases where the girl is an aggressor 
are so few and it is extraordinarily difficult to prove such cases. 

Q. In the hills, we are told, that the girls are very loose and the danger 
of such cases occurring in the hills is much greater. So you have to be 
very cautious in fixing a high age. 

A. I stick to the view. I agree that in the hills and among backward 
classes the morals are low. But it is only where there is grave injury that 

I P 
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these cases come to light. Not more thaik o&e out of a huadred' ever go to» 
a court. 

Q, You have a number of cases reported in which the girl is alleg^ to- 
have given consent. At present the age4knit is so low that there ia no 
hardship. But if you raise the age to 18 cases of hardship wiU arise and 
the tables might be turned. Young men and boys may be^ the sufferers.. 

]A. Well, my personal belief is that we will not be able get through 
legislation of 18. It will come down to 16. If we begin with 16 it will oorae 
down to less than that. 

Q, Then as a practical legislator, would you recommend 16 P 

A, When it comes to the Legislature an amendment w'ill be moved to the* 
effect that it should be 16. I shall accept it but I would not urge it. 

Q, If in European countries it is 16, would you recommend 18 here 
where the climatic conditions are different. 

A, Well, I am sure you are cornering me now. As I said,, I am almosh 
certain that it is going to be 16 in the Legislature. 

Q, Would you prefer 16? 

A, I shall accept 16 as a measure of progressive reform. 

Chairman: Do you know that in a number of offences under fcbe Criminal 
Procedure Code the first offenders are warned off? Would you suggest some 
such thing in the cases that Panditji is thinking of, supposing such a case 
does come to a court? 

A, I entirely agree. A warning would do. 

Mr, Kanhaiya Lai: What punishment would you propose for marital 
offences ? 

A. I am only speaking from the point of view of practicability. Except 
in cases of grave physical injury I am not going to recommend to you any 
imprisonment in the case of marital offences. I should therefore necommend 
a fine. 

Q, But you surely recognise tliat the fine will really be a fine not on tlie* 
husband but on the parents of the husband ? 

A, I know, hut the parents cannot escape the responsibility for having 
married the boy at such an oarly age. 

Q. Well in that case if the only punishment is fine there may be rnghy- 
people who would be ready to defy the law. 

A. But they will be morally convicted by public opinion and the publicity 
that is attached to it is not a small thing. 

Q, Would you recommend that marriage legislation should be supple- 
mented and strengthened by penal legislation fixing the Ajjge of Consent. 

4. I think that the marriage will come first and if it comes first it has 
to be strengthened and supported by penal legislation fixing the age of 
consent. I still believe that the imposition of a fine will be a sufficient 
deterrent, and it will be easier for you to put the law into practice. 

Q. Dp you mean there should be no imprisonment provided by the law? 

A. No, except where physical injury takes place. In such cases I would 
give the court an alternative, fine or imprisonment, but it woiild not be 
incumbent on the court to award imprisonment. 

Q, To whom would you give the right of complaint in marital cases? 

4. That is a thing which requires very careful consideration. That is 
the whole crux of the question. I should hot allow any court under a 
District Magistrate or a Presidency Magistrate to. take cogniaance of such 
offences, and I should give the right to make a complaint either- to a 
qualifi^ medical practitioner or a competent district official. 

Q. But the diatriot official would not be in the know of things^. He 
can make no complaint nor can he take the responsibility. 



(C% remember that the’ medi<^ ^ pracl^tibner .esta^dishes 

;a confidential relation with the patient and he is prohibited ^frojoa frying 
•out any such case. He is not l^und to report. 

A. Is that the law? 

Mr, Kanhaiya Lai: It is not the law but the medical profession requires 
protection. Won’t you make the parents or relations of the girls 
responsible? 

A, Relation is such an extraordinary difficult term to define. 

Q. But the wider the circle the better. The chances of collusion will 
be less. 

A. I agree that the guardians and relations of the girl should be 
authorized to make a complaint. 

Q. And not the relations of the husband? 

A, The husband will be the accused, very well, you can put them in 
for the purposes of legislation. 

Q, Would you like to give that authority to social reform organizations 
or women’s associations in the country, if there are any? 

A, Recognised social associations certainly. T would not like any man 
to get up and say for the purpose of that act that he or she is a reformer. 

Q. Recognised by whom? 

;d. By the proper district authority, as there are registered associations 
for such questions as detention and probation and things of that kind. 
It must be an association of standing and responsibility. 

Would you like to have women magistrates? 

.4. Xothing could be better. I have suggested that in my statement. 

Q. You have referred to the question of registration of births. Can 
you suggest any method for making that system efficient? 

A, I am afraid I have not given any thought to that question. 

Q, You have also suggested the registration of marriages. What system 
would you suggest? 

A. In the first plac!e there ought to be some efficient system of registering 
the priests in the country. Take for instance the Christian Marriage Act. 
A marriage to be solemnised must be performed by a licensed priest. Then 
I think there ought to be a proper record kept of all the marriages by the 
priest. He may be required to keep a register in which the names and 
ages of the contracting parties should be registered. Two witnesses are 
also required under the Christian Marriage Act. Then there must be 
registrars of marriages in this country ns in European countries, I think 
we ought to have a registrar of marriages in each Tahsil. I know it is 
going to be expensive. 

Q, Who should make a report to the registering authority? 

A. The licensed priest should make a report to the marriage registrar. 
It will be incumbent on him to send quarterly or monthly reports to the 
registrar of the Tahsil. The onus ought to be on the priest who is paid. 

DTi Beadon: Do you think something might be done as a sort of social 
pressure by refusing men into colleges who are married? 

A. That has been done in the United Provinces. I am in favour of it. 
I shall support it if the Delhi University or the Intermediate Board 
introduce such a rule. Sufficient notice must be given to the parents so 
that it may not interfere with the education of children. It must be 
notified that from such and such year and date married boys wiU; not. be 
;aUoiired to enter the school. I approve of the suggestion^ 
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Written Statement of the Delhi Protlaeial Conndl of . Woment dated 
the ISth Andnst ISSSt anbmltted by Mies R&ZA AU, HMOiaqr 
Seocetary* 

1. Amongst the thinking and the more advanced sections of Indian 
Society there is a great deal of dissatisfaction with the state of the law aa 
to the Age of Consent — Sections 375-376, Indian Penal Code. 

2. The desire is that an advance on the present law should be made, and 
the age of consent both within the marital state and without should be 
raised. The reasons for and the circumstances justifying such an advance 
are: — 

(1) The evils that result from the early consummation of marriage. 

(2) The high death rate amongst women between the ages of 15 and 

20 in the communities when it is customary to marry girla 
before pul>erty. 

(3) High mortality amongst mothers who are too young to bear 

children. 

(4) Permanent injury to the health of girls who have had to submit 

to early consummation of marriage — aggravated in the cases of 
the 2nd and 3rd marriage of men over 40 years with girls of 
12 and 13. 

(6) Very high infant mortality. 

(6) The interference that must result witli the education of girls 

who in most cases are obliged to give up education with the 
consummation of marriage. 

(7) Lastly the children born of mothers who are immature are weak- 

lings, and this poor health is passed on from generation to 
generation. Thus establishing a vicious circle resulting in .the 
undermining of the health of the nation. 

Outside marriage there are cases of young girls being forced too early 
into a life of shame for one reason or another. 

4. The amendment of 1925 has helped to protect married girls against 
cohabitation before the age of 13. The consummation of marriage has had 
to be postponed to that age and in so far it has helped to stimulate public- 
opinion. But amongst those communities with whom early marriage is a 
communal law it has not helped to postpone marriage till after 13 years. ' 
Legislation in this direction has not been as effective as it might have 
been, for two reasons: — 

(1) It is almost impossible to obtain direct evidence about consumma- 

tion of marriage unless the girl-wife happens to conceive. 

(2) Even so within the marital state no complaints about the man 

are likely to be made and no case of this nature is likely to 
be brought to the courts as punishment for the husband would 
directly affect his wife pud family. 

The only effective way of protecting girls is by raising the hge of 
marriage by legislation. Marriages in India are attended with much pub- 
licity and there would be no difficulty with regard to getting evidence ai^ut 
the marriage. Secondly, owing to the defective system of registration of 
births in India, it is very difficult to prove in a court of law the age of 
a girl. Medical science has failed to prove the age of a girl with sufficient 
precision for conviction in a law court. Therefore if the law is to W made 
effective there should bo: — 

(1) Prphibitiou of marriage before a ceHain age. 

(2) An efficient system of registration of births. 

5. The usual age at which girls attain puberty is between 11 and 1$ 
years. The age certainly differs in different oast^ and classee of society. 



In oommunities where we find early marriageB enoonraged girls tiattaliy 
mature much sooner, probably due to a certain emotional excitement caused 
by the ceremonies they are subjected to. Again girls leading a healthy out- 
door life mature later than those who lead a sedentary and eonfiaed life* 
Influence on a girl’s mental outlook usually affects puberty. Mudi there- 
fore depends on the surroundings in which she is brought up. 

6- Cohabitation is not common — 

(1) bpfore puberty, 

(2) depends on different communities and even on individual families. 

Some make it a practice of allowing cohabitation soon after 
puberty, others wait a year or two, 

(3) when a girl attains pul)erty before 13, it is possible cohabitation 

might be allowed before the age of 13. Hardly any of these 
cases come to court for the reasons enumerated above. 

7. The practice of the early consummation of marriage cannot be sup- 
ported by religious injunction. It is in most cases only a social custom 
and a certain amount of superstition may attach to some cases. 

8. The gaona ceremony is almost a universal ceremony. It usually 
coincides with the consummation of marriage but there are cases where it 
is anterior to consummation of marriage. It is generally performed after 
the attainment of puberty — ^whether soon after or some years after depends 
entirely on individual usage and belief. There are cases where the gaona 
ceremony is performed before puberty but in such cases it does not coincide 
with the consummation of marriage. 

9. The attainment of puberty is not at all a sufficient indication of 
physical maturity to justify consummation of marriage. Girls have been 
known to attain piilierty at the age of 9 and 10 years. Opinions differ 
as to how long after puberty a girl’s physical development is enough to 
justify consummation without injury to her own health and that of her 
progeny.* According to the law of Manu a girl should be married three years 
after she has attained puberty. A good deal would depend on the health 
and physical condition of the girl and each case should be judged indivi- 
dually. Certainly consummation of marriage should not take place for 
at least 3 or 4 years after pul>erty, provided the girl matures at 13, 
between 16 and 17 years, — without injury to her own health and that of 
her offspring. A girl under sixteen is not sufficiently mentally or physically 
developed to undertake the responsibilities of motherhood. 

10. A girl in India might be consiclered competent to give an intelligent 
consent to cohabitation after the age of 16. Even then brought up in the 
restricted surroundings of the ordinary Indian home it would be doubtful 
if she would be able to do so with a due realisation of consequences. Gut- 
side the marital state the average Indian girl has very little sexual 
knowledge. The restrictions of Indian social life favour complete ignor- 
ance on such matters in well-to-do families. 

11. A case of cohabitation before full physic^al development of the girl 
might be quoted where in 1925, a young wife was brought to the Bangalore 
maternity hospital for confinement. The doctor agre^ that a girl was 
not sufficiently developed to hear her child in the natural way and decided 
on a Caesarian operation — which was duly carried out successfully. The 
girl mother was not even developed enough to be able to feed her infant. 
The child — a miserable specimen of humanity — ^was started in life with more 
than one handicap* The doctors were of opinion that the girl-wife could not 
W nmre than IS years of age. Naturally therefore cohabitation in her case 
must have started before the age of IS and before she had developed fully 
physically. Many other cases might be quoted from hospital registers. 

12. Early consummation and early maternity are certainly partly respon- 
sible for the high maternal and infantile mortality so common in India, 
The intellectual and physical progress of the children would naturally 
depend on the intellectual and physical condition of the parents. 
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i8. Public opinion iu our part of the oountry 20 in fayoor of an exteOf 
oion of the a^e of oonsent in marital and extra-xnarital oasee to beyond 
that laid down in the Amendment of 1926« To a large extent it .is ge^ral 
except amongst the uneducated classes — ^but even where the desire exists 
very often parents are helpless in marital cases as the community law 
forces them to allow cohabitation sooner than they otherwise would* 

14. Women who are slaves to custom and superstition usually do favour 
early consummation of marriage for their children, but a large number of 
even these are in their heart of hearts convinced that it woulH better 
to delay it, though they have not the courage to break the custom. 

15. Yes, great difficulty has been experienced in determining the age 
of girls in connection with offences under Sections 375, 376, Indian Penal 
0>de. The only reliable measure that can be suggested is the compulsory 
registration of births in India. 

16. The margin of error might be minimised materially if the age of 
consent is raised to 14 in a great many cases. It seems essential to judge 
each case individually from the physical development of each girl. 

17. Yes, extra-marital and marital offences should be separated into 
different offences. In marital cases the punishment must be such as would 
protect the wife. 

20. We consider that legislation fixing the minimum age of marriage 
would be much more effective than penal legislation fixing a higher age of 
consent for marital cases. We have already tried to explain how difficult 
it is to prosecute offenders against the law within the marital state. 
Oomparatively few cases come to the law courts, as punidiment for such an 
offender would affect his wife and family too vitally, so it is always the 
girl-wife who from a sense of loyalty to her husband is prepared to be the 
only sufferer. Once a minimum age of marriage is fixed— offences^ only 
outside the marital state will be committed and there being no question of 
loyalty to a husband, in such cases it will he easier to prosecute the offender. 
In our opinion with the delaying of marriage to a reasonable age, it would 
be removing temptation to transgress the law in the c^ase of a good many 
young men. Public opinion in the communities which favour early marriage 
would perhaps uphold jjenal legislation fixing a higher age of consent rather 
than the fixing of a minimum age of marriage. We declare that the latter 
would be far more effective and is therefore very much more desirable. 

21. We prefer to rely on the strengthening of the penal law to secure the 
ohjeet in view rather than on social reJform by means of education and social 
propaganda. It has been our experience again and again that in matters 
of such vital importance the law acts as an ^iicative factor and is far more 
effective as such than all the social reform propaganda that can be done. 
It has been so in the case of Sati, vacoination and inoculation; and we are 
convinced that it will be so in this case -too. Education will require many 
years and social reform is usually an extremely slow measure requiring 
people with a good deal of moral courage to defy public opinion and support 
their convictions. Both these factors useful as they are, nave been at work 
for very nearly 100 years but the progress has been very slow. We there- 
fore strongly support the strengthening of the penal law first and are certain 
that social reform and education will do the rest. 


OiBl ETidenoe of Mm. B. RAMA RAOy mpmsontlnd the Delhi 
PfOYlnolal Counoil of Women. 

(Simla, the 12th Septeimher 1928.) 

Chairman: You come on behalf of the local Bran^ of the WomoxiaV 
Council? . 

A. On behalf of Delhi Proidnoial Council of Women. 
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Q. Is thi»re m locd branch f 

'A> It u» the ttame tiiiat works at BelhK 

Q, Are you Secretary of that? 

A. No; I am only one of the committee. 

Q. Hare you been asked to give oTidenoeP 

A. Yes. 

Q. As remedies against early motherhood which of the two remedies 
that are now before the Assembly would yon prefer, or would you want both? 

A. Personally I think the child marriage bill is certainly much more 
important than the age of consent. 

Q. Do you think that would be the opinion of the majority of the Delhi 
Provincial Council ? 

A. Yes. 

Q. Would you like the Marriage Bill passed and the Age of Consent 
Bill not passed for instance? 

A. I think that both would be very useful. Even there the Age of 
Consent Bill aims at raising the age to 16 and the Child Marriage Bill is 
only 14. Personally I think both are useful though I would attach much 
more importance to the Child Marriage Bill. 

Q. It has been said that the law as it stands has been ineffective. Why 
then do you urge the raising of the age of consent? 

A. The law has been ineffective in the case of marriage. 

Q. I understand from your replies that there are very few cases that 
come to court and therefore it is ineffective. What is the use of raising the 
age of consent? 

A. Only as a precautionary measure. 

Q. Do you think it will have an educative effect? 

A. I think legislation as a rule has an educative effect? 

Q, Have you any method to suggest whereby we can reconcile orthodox 
opinion and yet attain our object, namely, that of preventing eariy union 
and early motherhood? 

A. I heard one suggestion the other day that appealed to me and that 
was retaining the gaona ceremony, and penalising it before a certain age. 

Q. That is penalising it before a certain age? 

A. Yes, that will reconcile the orthodoxy to some extent. The marriage 
would take place but gaona ceremony would be postponed to a date later 
than it is at the present moment. This is, it would become law that the 
gaona ceremony should not be pertomed under the age of 14. 

A. Are you aware of the fact that orthodox view is in favour of pre- 
puberty marriages and unions soon after puberty? They think both are 
enjoined. 

, A. I do not think so. I have come across a ^eat many orthodox people 
who do not necessarily perform the second o^emony soon after puberiy. 

Q. They say that it has been enjoined that union should take place all 
the same. 

A. It is not interfered with in cases in which young men go to foreign 
countries lor education and consummation is delayed. They do not think 
that it is a crime if ^ooaa is not performed. 

Q. But such eases are one in a hundred. 

A. i think th^ are frequent. 

Do you mean to say that marriage is enjoined but goonq Is not^ 
A. Yes. 
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Mr. Kadri: There is no i/oona ceremony in the Bombay Presidency P 

.1. 1 am talking of Northern India, we hare it in Madras also. 

Mr. Kanhaiya Lai: Do yon favour an advance in the age of consent^ 

A. Yes. 

Q. What age would you propose for marital cases? 

A. At the present moment if you get legislation fixing it at 14, you will 
have achieved something. 

Q. Would you be satined with 14f 

A. Certainly not; I recommend 16. 

Q. What age would you suggest for extra-marital cases? 

A. Between 16 and 18. It all depends on the physical development of 
the girl. Individual cases must be judged individually. 

Q. There is a complaint that because the law has been ineffective very 
largely in marital cases, if you raise the age to 16 there is a greater danger 
that the law will be still more inoperative? 

A. I think at the present moment if you legislate for 14, you will be 
meeting the purpose, although iny personal view is that 16 ought to be the 
age. If the Child Marriage Bill does go through, then you may try to 
raise it to 16. 

Q. Do you recommend 14 jn order that there might be no opposition? 

A- Yes. 

Q. To whom would you give the right of complaint against infringement 
of the law in marital cases? 

A. I think parents and guardians of the girls cdme first, and then I 
would give the right to the head of the society to which the girl belongs 
either communal or social reform or other recognised organisation. 

Q. Would you like to set up town panehayats or village panchayats for 
the purpose ? 

A. No, I do not think it will be practicable at all. 

Q. Would you like to have women magistrates to try these cases? 

A. Yes preferably^ 

Q. And you think there would be plenty of educated women available in 
the country to take up this work? 

A. Yes, I think so. 

Q. Would you have a Bench of women magistrates for this purpose or a 
single woman magistrate working and trying such cases? 

A. I am afraid I axu not a lawyer. One certainly, if you cannot get 
two. 

Q. Would you make the offences in marital cases cognisable? 

A. No. 

Q. In non-marital cases you suggest 18 as the age of consent? , 

lA. Yes. 

Is there any danger or hardship to young men or young boys who 
might fall a prey to temptation, if the age is put high? 

A. Of course, but at 16 thete will be less danger. 

Q. Are you prepared to accept 16 in extra-marital cases? 

■ A. Yes. 

Q. You have suggested that gaona ceremony might he penalised, if {in- 
formed before a prescribed age. But perhaps you are aware that at times 

one of the objects of the gaona ceremony is to permit the girl to pay visits 
to the house of her father-in-law from time to time. Would not tl^re he 
a very strong opposition from the qrthodo:t 0<>mmunity and aim frbm: the 
lion-orthodox community to the penalisation of the gFOoah ceremony before 
the prescribed age? . ' .. 
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A . 1 am afraid whaterer change you may make you are bound to meet 
with opposition. 

Q, Would there not be greater opposition to the penalisation of gaona 
than to the fixing of an age-limit in marital cases F 

A, As far Os I know in these cases the girl visits her father-in-law’s 
house even before the gaona ceremony. Gaona ceremony comes at a later 
stage. ^ 

Q- By gaona you mean the ceremony that is preliminaiy to 
consiimmutiou ? 

A. Yes. 

Q. Would it not be preferable to penalise consummation, not gaona? 

A. Gaona ceremony is a public ceremony but I do not think you can 
possibly penalise consummation ? 

Q. But even if you allow a girl from time to time to visit the house 
of her father-in-law, is there no danger of consummation taking place? 

A. No, because the ceremony has not been performed and also the girl 
is constantly under the care of the elderly people. 

Q, Opportunities may arise in these circumstances when all the elderly 
people are away or there may be no woman in the house and the consumma- 
tion may take place secretly? 

A. Vists of that nature are really made on ceremonial occasions when 
all the relations meet and then I do not think there is any danger. 

Q. If there be such a clanger and consummation does take place 
privately, then according to the law which you propose, the consummation 
will go unpunished? 

A, No, I do not think so. The penalty would be there and as you are 
penalising the ago, that is only a means of doing it. 

Q, Would you all the same penalise consummation before a cei*tain 
age? ^ 

A* That goes without saying. 

Q, You have referred to the registration of marriages. Do you approve 
of the idea? 

A. Yes. 

Q, Who should be the person responsible for reporting the marriage^the 
parents of the bride, or the parents of the bridegroom or the priest? 

A. I think the responsibility should rest with the priest who performs the 
ceremony. 

Q, And not with the parents? 

A. Also with them, but it should be an obligation on the priest, as the. 
marriage ceremony cannot be performed without him. 

Q. To whom should the reports of the marriage be required to be made? 

A. That is a very difficult question to answer. I think the head of the 
village^ whoever he may be. Government should devise means to get some- 
body to register births as well as marriages. 

Q, Would you like the registering authority to issue certificates of those 
marriages, when they are celebrated? 

A. I think that is very desirable. 

Mr. Kadri: Would you suggest any difference in procedure for the trial 
of marital offences and extra-marital offences? 
t would not dem touch legal questions. 

Q. For instance trial in camera in the case of husbands when they are 
accused^ . . - . 

. ^ is thaV .when euch cam are penalised there should be 

puhlim^.,.:' .... 
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If there is publicity men may not come forward to report? 

A, There are two ways of looking at it. One is to make the pnblic 
understand so that they may take example from it, and the other is that 
people may not come forward to report. 

Q. In the case of punishment would you make any difference in the 
two offences? ‘ 

A. Yes. 

Q, In marital cases would you give fine or imprisonment? . 

A, Personally I am not in favour of imprisonment. It means a tremen- 
dous hardship to the wife. 

Q. There are very violent cases. 

A. I think imprisonment means suffering for the wife still further, and 
you will increase her misery by committing the boy to jail. 

Mr, Kanhaiya Lai: May I know if that is the opinion of the association 
you represent? 

A, That is entirely my view. 

Mr. Mudaliyar: You have said that marriage legislation will be much more 
important. The Child Marriage Bill has been amended by the Select Com- 
mittee with the result that punishment for such cases is very light. Don’t 
you think in that case that the raising of the age of consent within marriage 
is absolutely essential to supplement it? 

id. In my opinion the age of consent applies very little within marriage 
because you get so few cases in court. 

Q. Don’t you think that the higher you raise the age the larger would 
be the number of cases coming to court? 

.4. I don’t think it would be. 

Q. There are more chances of a child wife getting a child before the age 
•of 16 and she cannot possibly do it without an offence being committed. In 
that case nobody is required to bring the case to court. 

A. In those cases the difficulty is to prove the age of the girl. I have 
seen cases like that myself. Naturally the law was broken but you cannot 
prove that the girl was 13. 

Q. As you have pointed out the margin of error in finding the age will 
become less and less. Don’t you think at the age of 16 it will be very much 
less than at the age of 13? 

A. Yes. 

Q. What would you call the offences within marital state? In the case 
of extra-marital offences it is called rape. 

A. I do not know. You may call it -rape but the punishment should be 
quite different. I was thinking of punishment only. 

Q, As regards punishment you say that it should be such as to protect 
the wife. This act would be against the wife? 

A. I mean to protect the wife from public opinion and all the conse- 
quences involved in dealing with the husband. If the husband is sent to 
jail the wife will suffer all the more. 

Q. Don’t you think you are making the law lenient and in favour of 
brutality by the husband? 

A. No I am thinking of protecting the wife. One of women in the 
council suggested that a husband should be. punished by public ffogging. 
Personally I disapprove of it. 

Q, If it wera only a quesiiou of fine don’t you think tiiat orthodox 
people who believe in religious injunctions would violate the lai;r and pay 
the fine? ■ • ' ' 

A. I ‘do not suggest fine only. It is for the lawyers to devise some means. 

I sugg^t compulsory separation of the wife ibr some period. Some punish- 
ment of that nature should be devised rather than flogging or jaiL^ ’ 
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Q. Yon do not approve of the present punishment of 2 years’ imprison- 
ment that is presoril^P 

ii. I do not approve of severe punishment beoause it reflets on the 
wife. 

Q, Don’t you think there is a great danger of legislation being ineffective 
if merely ffne or something, as you suggest like the compulsory separation 
of the wife, is prescribed as the only punishment? 

A. 1 think that is very difficult to answer. 

Dr, Bendon: You have suggested compulsory separation in such cases. 
But we are told that if the man is separated from his wife, he will take 
another wife, and will go scot-free P Can you suggest any remedy for this? 

A, That is a work for the social reform bodies. 

Q, In answer to question 2 you say that the reasons for and the 

circumstances justifying such an advance are: Permanent injury to the 

health of girls who have had to submit to early consummation of marriage 
Can you give us any instances in which permanent injury was in your own 
personal knowledge? 

A. Yes, personal injury for the girl. I saw the external results only. 
The rest of it is a medical question and a doctor would be able to answer 
better. 

Q. Another point. You say that ** outside marriage there are cases of 
young girls being forced too early into a life of shame for one reason or 
another”. Will you kindly explain what you mean? 

A. I mean instances of prostitution where girls are taken advantage of 
by their elders for purposes of their own material benefit and forced into 
prostitution. 

Q, Will not that be remedied by putting the age of consent at 16 outside 
marriage P 

A . Yes. 

Q, We have been told that early consummation and early maternity are 
certainly partly responsible for the high maternal and infantile mortality 
80 common in India. But we have been told by eome of the witnesses that 
in cases where early marriage is common, there the infant mortality is 
least. Do you think that is correct? 

A, No, I do not. I think early consummation and early maternity are 
responsible for child mortality to a great extent. Also education of the 
girls suffers. They do not know the elementary principles of maternity 
and child-welfare. 

Q, One of the opponents says that the child is not reared by the mother 
but by the elders of the family. 

A. That is a very great mistake. It is the duty of the mother to rear 
her child rather than leave it to the elders. 


Oral EYidenoe of Dr. SETHNA, Health Oflloar, Delhi City. 

(Delhi, 9th October 1928,) 

Chairman: How long have you been Health Officer? 

A. For the last 14 years. 

Q. ^^at is the population of the city? 

id. According to the 1921 census it is 2^46^967. , 

Q, What is the number of males and females? 

A. Males I, ^,938 and females 
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Q, What ifi the number of Hindus, Muhammadans and Christians? 

.4. Christians 2,923; Muhammadans 1,02,440; Hindus and other classes 
1,41,624. Other classes include such classM of people as (%amars. Sikhs 
are classed as Hindus. 

Q. Others means non-Muslim and non-Christian? 

Yea. 

Q, Can you give us the deaths from 1 — 6, 6 — 10, 10— 15 and bo on? 

A. In 1027 the total number of deaths are classified as nnder: 


Ages 

1 — 5 • 





Males 

780 

Females 

733 

5—10 





157 

185 

10—15 





86 - 

144 

15—20 





88 

191 

20—30 





284 

407 

30—40 





247 

268 

40—50 





294 

225 

50—60 





276 

176 

60 and upwards 




. 

657 

557 


These figures do not include the deaths under one year of age. The deaths 
under one year were: Males 1,224 and females 1,117. 

3/r. A, IXamaa^cami Mudaliar: What were the total number of births in 
that year P 

A. The total number of births in that year was 11,675 of which 6,023 
Were males and 5,652 females. 

Chairman: What is the percentage of infant mortality amongst the differ- 
ent classes in that year? 

A. The infant mortality per thousand is: Hindus 229, Muhammadans 
171 1 and Christians 114*29. These are infants below one year of age. The 
figures are for Delhi city only. 

Q, When was the Delhi Municipality formed ? 

.4. The Delhi Municipality was formed about 15 years ago. 

Mr. A. Itamaswami Mudaliyar: Can you give us the figures of deaths as 
regards the age and as regards the sect of the people age by age? 

A. That is rather a big job and we do not work it out. We classify these 
things under the headings prescribed by the Public Health Commissioner. 

Q. For infants below one year if we can have the figures for Hindus and 
Christians and Muhammadans that will be helpful. For how many years 
can you give us those figures? 

A. I will send you figures for 5 years. 

Q, Is there any special ward in your Municipality in which infant 
mortality is highest? 

A- Yes; Ward No. V. The deaths are among Hindus 8,674 and among 
Muhammadans 294. 

Q, Can you tell us what class of people these are? 

A. They are middle class people in that ward. 

Mr. Kanhaiya Lai: What is the system of registration in the Delhi city? 

A. The system of registration in force in the Delhi city is a dual system. 
One is by t^e customary sweeper of the house and the other is by the parents 
or guardians. The sweeper reports all cases of births to my clerk and the 
head of the house reports such cases to the same dork. , iWe compare the 
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two things and then we enter them in a pucca register. The one acts as a 
oheck on the other. 

Q. Is there any obligation laid on the parents ? 

-A. Yes; every birth should be r^^istered. 

Q, Is there any penalty for omissions to report? 

A. Yes. 

Q, Is the system working satisfactorily? 

A. Yes. 

Q, Have you got a column for the name of the child and marks of 
identification? 

A, There is a column for names, but the names are very rarely given. 

Q. Would it be possible to require the parents or guardians to make a 
vsuppiementary report when the child is given the name, and enter it in the 
old register? 

A, It is done even now, but very rarely. 

Chairman: Do yon know what the system is in rural areas? 

A, I do not know the details, but 1 know that there is a system of regis- 
-Oration. The liumbardar usua]l 3 ’' does the registration. 

Mr, Kanhaiya Lai : Do you not think that there are omissions in the birth 
I'egisters ? 

A, Very rarely we come across omissions. But in the case of deaths it 
Is hopeless. 

Q. Is there any checking system in the case of births? 

A. There is no regular checking system. .But we send the bii^th register 
to the Superintendents of Child Welfare Societies and they go about in certain 
areas and check them. 

Q, How long have these registers been maintained? 

.4. For years; in my officre we have got registers for the last 30 years. 

Q, Have you got vaccinators under you? 

A, Yes. 

Q, Do they exercise an extra check in the cases of births? 

.1. The vaccinator takes the names of children from the birth registers 
and goes to the houses for vaccination. 

Q. If they find that certain children have not been entered in the register 
do they make a report? 

A, Yes; it serves as a sort of check. 

Q, Why is infant mortality higher among Hindus than among other 
•classes ? 

A, The first cause is early marriage. The second is premature births. 
Thirdly girls have not got the vitality to fight against nature. The first 
child among Hindus almost always dies. 

(j. Do you keep any maternity registers where the ages of mothers are 
registered P 

il. No. 

Q, Have you got maternity hospitals here? 

A* Yes; we have got three hospitals. One is the A^ictorial Zenana 
Hospital; another is St. Stephen’s Hospital and there is one in Raisina. 

What do you mean by superstition being one of the reasons for 
infant mortality ? 

4. When a child is born they give the girl some herb called Gutti. 
That is a superstition. They keep windows closed to keep evil spirits out. 

Mr. A. Bamaswami Mudaltar: There are 227 still births in 1027. What 
care they due to? Are they due to the mothers being married early? 

A. No;: it may occur at any age. .Mostly venereal disease is the cause. 
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Q, 2S7 infants died within nne week of birth. What is this dne tpP* 

A. It is due to lack of vitality. 

Mrs. O^Brien Beadon: Do you find tuberculosis common here? 

A. Yes; it is very common. I have had occasion to eammine Muhammadam 
boys and Hindu boys and it is more common among Muhammadan boys. 

(f.. Do you find that deaths from tuberculosis are more common among. 
Muhammadans? • 

A. Yes; as a result of investigations I carried on in schools I find it 
is so. 

Q. Have you any special occasion of seeing children of early married! 
mothers? Have you private work? 

A. 1 had it in Bombay. 

Q. Have you come across cases of early marriage at Bombay ? 

A. Yes. 

Q. What were the ages of the girls? 

A. About 13 or 14. 

Q. Have you come across any cases of injury as a result of child-birth P 

A. I remember one case in a Dhobi woman. She was 13 years of age.. 
In the course of her married life she was completely lacerated. 

Q, Have you met other cases? 

A. That is the only case J remember. 

Q. Have you seen coses of child marriage in which the mother and child^ 
were injured? 

A. Yes, 1 have seen the mother injured more than the child. 

Q. Was it among girl mothers or adult mothers? 

A. In the young mothers it is very much more common. I have seen very 
had lacerations and tears in young Hindu women, when I was 
dent Medical Officer in the Lying-in Hospital at Bombay. 

Q. From your experience do you think that motherhood at 14 or 15 is 
harmful ? 

A. Yes; it is harmful. The girl is not generally able to bear the strain. 
It is the cause of a number of deaths. 

Q. Do you think that vitality is lowered permanently? Is it lowered more^ 
among people who liave early child-birth than among people who have- 
children at 18 or 19? 

A. As regards loss of vitality it can be regained later on, but in the casa* 
of early mothers, they are left completely deformed. 

Q. Are the parts disturbed? 

A. Yes; there is laceration and so on. 

HFfitten Statement, dated the 8th OotobeiP 1928, of Dr; O. JV 
CAMPBELIi, M.D., W.M.S., PrinoiiMl, Lady Hardin^e Medioaf 
CoIl«^ New Delhi. 

1. The educated women in this province desire an advance in the age* 
of marriage or of consent. All women I know wish that custom could be' 
changed, so that cohabitation might begin later, as they realise the bad 
effects of early marriage and child-bearing. The law on the subject, as it 
fixes the minimum age for law-abiding people, has a great influence on 
custom. 

2. (1) None. 

(2) A ^rl of 13 is quite unfit for the functions of a wife and mottor. 

3. I do not know, ag I have never had time tb da medicolegal work.. 



4. (1) It haa beexi effective among respectable people, who make up the 
^reat majority of the community. It strengthens the position of parents 
whose daughters begin to menstmate at 12, though puberty is not fidly 
lestablished then, but who do not wish to send their daughters to live with 
their husbands l^fore the age of 13. Previously, in such cases, the parents* 
in*law more frequently claimed the girl at once, and to prevent a quarrel 
that might prejudice her position in her future home, she was allowed to 
•go and cohabit at the age of 12. 

(2) It h&s stimulated public opinion; even uneducated village women are 
mow more distressed and apologetic than they used to be, when their 
•daughters, aged 14 or less, are about to give birth to a child. 

(3) Marriage is now more often postponed till after the age of 13, and 
-the law of 1925 has helped in this direction. Cases within the married state 
are rarely brought to la*w, as no one, with a regard for the girl’s welfare, 
would consider it conducive to her future happiness, that her hiisband, on 
"her evidence, should be prosecuted and imprisoned or fined. They would 
only try to prevent a recurrence of the offence. Even so, the law is useful 
in making it less difficult to prevent a recurrence or, still better, a first 
offence. 

5. See after 6. 

6. (1) It is difficult to say, as cohabitation before puberty is considered 
discreditable, and would hot be admitted. Many patients from Indian 
States declare emphatically that it has occurred in their case. 

(2) Soon after puberty is very common among the higher Hindu castes. 

(8) This is not admitted by people who know the law. One is often told 
by the parents of girls brought for treatment that the latter have cohabited 
before the age of 13, but a reference to the Age of Consent law makes them 
put their daughters’ age up a year or two. 

6. Usually at 13, often at 14, exceptionally at 12 or 15. There ore 
Individual but not communal differences. 

7. I do not know. 

8. Garbadhan here means the ceremony performed when pregnancy is 
Ixnown to have occurred. Among Brahmins and Kshatriyas in this province, 
the marriage ceremony is often performed before puberty is due to occur. 
'Not less than four days after the first menstrual period is over, there is a 
ceremony called Muklawa, to celebrate the attainment of puberty, and the 
oommencenient of cohabitation. 

9. No, Cohabitation, with the possibility of child-bearing 9i months 
thereafter, should not occur before the age of 18. This would be four to 
five years after puberty. This is common among the Sikhs, and is one 
reason for their fine physique. 16 would be very much better than 13. 

10. Not before the age of 16 at the earliest. 

11. Apart from venereal disease communicated, in this way, to young 
girls, making them liable to sterility or the bearing of dead or diseased 
children, I have seen several cases in which serious injury was produced. 
One of these may he related in detail, as it was not illegal according to 
the present law. Early in 1921, w'hen I was in charge of the U. P. 
■Government Hospital for women in Agra, a Brahmin girl was admitted 
to the hospital, in a dangerous state of collapse. Her age was 13, and 
lier general development was good, but she had not attained puberty. 
Her husband, a Brahmin cook, happening to find her alone in a room, had 
forcible intercourse with her. The upper part of the vagina was torn 
tihrough into the peritoneal cavity, and there was severe internal 
Ixcemorrhage. The relatives brought her to hospital because they thought 
is^ was dying. So did we for a time, hut with treatment she gradually 
rallied and recovered. Has the injuries been less serious, it is unlikely 
that the girl would have been broufdit to any qualified medical woman. 
Sto would probably have been treated by an indigenous dai- • 
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12. 1 must have attended more than a thousand :Hin<fu girls for child- 
birth at ages from to IdJ years, and the bad effects seen in theni^ 
and in others under observation or treatment, as the result of this early 
child-bearing, can hardly be exaggerated. For instance — ? 

(a) Tuberculosis very often develops during pregnancy or lactation, as 
the resistance of the tissues is lowered by a strain unnatural at so early 
an age. This is one reason why tuberculosis is much more common among 
girls than among boys in India. 

(h) In North India osteomalacia (softening of the bones) ofteif develops. 
Before a girl’s own bones are fully ossiffed (this is not complete till the age- 
of 25) she has to produce lime salts for the bones and other structures of 
the developing child. If her diet or other circumstances are not satisfac- 
tory, her bones become soft, so that iiermaiient deformities result, and 
spontaneous fractures occur, and the pelvis falls in so that natural delivery" 
or the child is impossible, and unless it is removed by abdominal operation 
the girl dies. There were 27 such births, for osteomalacia alone, in this 
hospital last year. 

(f) Apart from disease, these very young girls often look, and in effect 
are five to ten years older after their first child is born. 

If the mother is immature, her child is of necessity below par in vigour, 
in power to resist disease, and in weight. The last of these can be easily 
compared. The average weight at birth of babies born in Calcutta is 5 lbs. 
11 ounces, here it is slightly over 6 lbs., in England it is 7 lbs. If the 
family system lias broken down, as is now common in cities, the mother 
is too young and inexperienced to take care of her child satisfactorily. 
These factors certainly contribute to the excessive infantile mortality in 
India. 

13. See reply to question 1. 

14. Other things being equal, no mother, having herself endured the' 
pangs and strain of child-bearing, desires that her daughter should early 
experience these, and fathers are, if possible, even more tender-hearted 
where their daughters are concerned. See also the reply to question 20. 

15 — 19. These questions are not within the scope of my experience. 

20. I consider that legislation fixing the minimum age of marriage is 
much to be preferred, for the following reasons: — 

(1) After the marriage ceremony has been performed, the relatives- 

in-law, with whom it is undesirable to quarrel, consider that 
the girl belongs to them, and are apt to exercise pressure, at 
times in spite of the law, to have her sent too early to take up 
her position as a wife. They may do this — 

(a) if they are poor, and require an extra hand to help with the 
housework, 

(h) if they are afraid that the youthful husband is in danger of 
falling into immoral habits, 

(c) if they are afraid that the girl may be losing the passivity and 

submission to authority that are considered essentiar in a 
daughter-in-law, 

(d) The relatives-in-law sometimes do not play fair. Puring a visit 

to them, arranged only in order to allow the girl to become 
acquainted with the people among whom she is later to live,^ 
cohabitation sometimes takes place. 

(2) The age of marriage is much more easily regulated than the age of 

consummation. 

(3) The educated women in this province, of all races and castes,. 

desire that the marriage age should be raised. The orthodox 
Brahmins and Kshatriyas would probably object to either alters 
native but more so to raisinsr the marriage age, as they seem 
• to consider it e sacred duty to give their daughters in manisj^: 
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at an early age* On the other hand, they ai^ the people among 
whom an advan^ is most urgently ne^ed, ^cause, in their 
case, defective diet, combined with the habit of secluding theit' 
women, makes early consummation of marriage particularly 
harmful. 

21. The evil effwts, oh the girls concerned, and on the race as a whole, 
are so great and are already so widely recognised ns evils, that the time is 
now ripe for raising the age of marriage or consent. 


Oral EYidMioe Dr. a. J. CAMPBELI/, M.D., V.M.S., PrliudpaL 
and PraFessor of Mldirtfeqr and Dtoeasea ot Women, Lady Hardinde 
Medioal College, New Delhi. 

(Delhi, 10th Octoher 192S,) 

Chairman: How long have you been the Principal of the Medical College 

A. For 7 years. 

Q. During the last 5 years have you reason to believe that there has 
Wn a large number of cases of cohabitation below 13 which generally do 
not see tho light of the day ? 

A, Certainly in the Indian States. We get patients, among others, from 
these, and they are quite frank about cohabitation having taken place before 
the ago of 12. I do not know of many cases in British India. 

Dr, Beadon : In answer to c|iiestion No. 11, you have given us details 
about one case and you say “ I have seen several cases in which serious 
injury was produced Would you mind giving us any details that you 
may remember? 

A. I have seen several cases of severe hoemorrhage, mostly in my early 
years in India. I remember details of two just now. 

Q, Were they brought to you on account of hoemorrhage 

A, Yes. In the case of less severe injuries the girls are generally 
treated by indigenous dais, 

Q. How many years have you been out here in India? 

A. f have been in India for 27 years. 

Q, Practising where? 

A. I was at Madras for 17 years, at the headquarters of the U. P. 
GoTcmment for more than a year, then at Agra, then here in Delhi. 

Q. In those two cases of severe hoeinorrhage can you remember the age? 

A. The girls were very young, between 12 and 14. 

Q. Was that as a result of early consummation? 

1 Yes. 

Q. In your experience is it a fact that girl mothers have worse labours 
during child-births than adult mothers? 

A, Yes, always, other things being equal. 

Q. We have been told that girl mothers have smaller children and 
labours are easier. 

A. I have found the labours more exhausting in young girls. 

Q. Do you think that the vitality of the woman is sapped more if she 
becomes mother at a very young age than if she becomes mother at 18 or 20. 

A. Certainly. 

Q. Do you think that the nervous strain in those cases where the labour 
is bad is more than when the labour is normal and the girl is grown up ^ 
A. Yea. 



Q\ Hare you met any cases in which there was definite insanity or 
onental derangement as a result of early oonsinmmatibn P 

A, 1 have found it often results in hysteria but not definite insanity. 

Q, Is hysteria commoner in young girls than in elder mothers? 

.)A'. Yes, especially when they are expecting child-birth. 

Q, One of the witnesses has told us that it was commoner in young wives 
who were sterile. Is that your experience also? 

A, It is common also in young wives still childless. One of the minor 
advantages of having undergo the pains of child-birth is that it diminishes 
liysteria, hut it is common among girls married before they are fit to become 
mothers. 

(f. What do you think about the diildren of early mothers? Do you 
think, they are on the whole pretty well?. 

A. They are generally lacking in vigour. Many of the children die. 

Q, What would be the percentage of survivals of the children of these 
child mothers P 

A, As the death rate among all infants in India is 20 per cent., it 
would be about 40 per cent., in the case of babies born of very young 
mothers. 

Q. At what age do they generally die? 

A, Within the first year. Tlie mothers often cannot give the children 
all the milk they require, so the latter have to be artificially fed, and in 
tropical heat it is difficult to keep milk good. The bottles have to be kept 
scrupulously clean, and artificial feeding in expensive. Poor people 
cannot afford it. The very yout^ mother either has not sufficient milk, 
or can feed the child only at the expense of her own health and growth. 

(1. Do you think, in the case of babies from these mothers, the mental 
development is less than in the case of babies from grown up mothers? 
Do you think they are more apt to breakdown at every stage physically ‘or 
mentally P 

A. Mentally as well as physically, since an infant’s brain increases 
greatly in siee during the first year. Neither as regards physical nor mental 
development, can the children obtain the same help as from a mature 
mother. 

Q. In your answer to question No. 12 you say, there were 27 such births, 
for osteomalacia alone, in the hospital last year. In your experience is 
osteomalacia commoner among young mothers? 

A. Yes. 

Q, Are women married at the age of 18 not so likely to develop osteoma- 
lacia as younger girls? 

A. They are less likely to do so, although it is possible to develop osteoma- 
lacia later, especially as ossification of the pelvic hones is not complete until 
25. I have seen very few cases among Mohammedans, and none among 
Sikhs who marry later. It is very common among the higher Hindu castes 
who marry early. 

Q. Do you get your patients only from the Delhi Province? 

A. No: Patients come direct to ns from places as far distant as the 
Frontier, and Calcutta, and Karachi, and the Central Provinces, partly 
because ours is the only hospital staffed by women medical specialists of the 
rank of University teachers, and partly because our family quartan are 
very comfortable. 

Q. Do you think the marriageable age is less or more than in other 
'parts?' 

'A. It fs later in North India than in Madras. 

What is the general agef 



A. It varies in the different communities. Sikh girts are married about 
19 or even later. Mohammedan girls when 16 or more.^^ Among Sk'abimiiS' 
and Kshatriyas the marriage of girb is common before puberty, and con- 
summation takes place soon after* 

Chairman: There are several causes of infant mortality. About 11 or 19- 
have been enunciated to us. How would you link infant mortality with 
early consummation? Would you make that as a chief cause or would you 
say along ^rith the rest it is a cause P 

A. I would say that, among othm-s, it is an important cause. 

Dr. Beadon: Some witnesses have told us that women are sterile because 
they have badly managed conffnements. What is your opinion? 

A. That is the case. They often get septic fever. One-child sterility is 
very common. 

Q. Do you think that these young mothers suffer more from gonorrhoear 
infection than grown up mothers? 

A. Yes. 

Q. Do you think that if an immature girl contracts gonorrhcca, she is- 
likely to suffer more than a mature woman? 

A. The younger a girl is the more difficult it is to eradicate. 

Mrs, Nehru: Have you noticed in the case of young mothers that the first 
child is weaker than the latter children? 

A. Yes. 

Q. Does that mean that the mother picks up later, the harm done by 
early maternity is temporary and that the subsequent children have a better 
chance ? 

A. I think the later children are much better off. If the mother is 
well looked after, the subsequent children have a better chance. 

(?. Have you even enquired from your patients whether they knew that 
such a law existed? 

A. Even among town people many do not know, still less do the village- 
people know about this law. 

Q. Do you think that this law has influenced the people in any way? 

A. Yes, I think so. It has had an influence on the city people. 

Q, How have -you been able to find that out? 

A. By observation in my practice. 

Q, Have you ever known or heard of an instance where any one delayed', 
the marriage of their children because of the existence of this law? 

A. T have never discussed the law with such. 

P. You say that you have attended more than 1,000 Indian girls for child- 
birth between 121 and 161 yours. Do you keep any statistics regarding this? 

A. There are statistics in the hospitals in which I have worked. I have 
attended more than 10,000 women in connection with child-birth, and I know 
that a large proportion of them were very young, 

Moulvi Muhammad Yakub: Is there any difference in the time of develop-- 
ment between Indians and Europeans? 

A. Very little. 

Q, At what age the bones of an Indian girl are fully ossified? 

A. It is practically the same as in an English girl. 

Q, Then would you like the age of marriage to Be fixed at 24? 

A. 24 is the ideal age for marriage eveii in India, but it would be out 
of the question to fix that age anywhere. 

Q; V^at almut climatic conditions « 

A. Tfiese do not appreciably affect the time of ossification of tim. bones:- 
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Q. Don’t you think that according to the climatic conditions in India, 
a girl becomes mature earlier and she ought to be married earlier , than an 
iSngUsh girl? 

A. There is no difference between a European girl brought up in India, 
and one brought op at home. 

Q. Have you ever come across cases of premature cohabitation among 
Moslems P 

A. Not within the marital state. * . 

Q, Have you ever attended any Muslim girl between 12 and for 
child-birth P 

A, I have attended at 16 and not before that. 

Q. Do you get venereal diseases among women? 

A. I am afraid I could not tell you that, without reference to our 
hospital records. 

Q. Can you tell me how many cases approximately do you get in a year P 
A, 1 am afraid I could not tell you that. 

Q. In what class of women do you get such diseases? 

A. There is a great deal among all classes, but poor women come into 
hospital most. 

Q. What is the cause of these diseases? 

A. Contact and heredity. 

Q, Generally what is the age of the girls w'ho suffer from such diseases? 

A, The girls are generally young. They contract venereal disease soon 
after marriage, and the younger the girl is, the more serious are the results. 
Among the Komty Chetties in Madras, I have seen girls die of blood- 
poisoning from this cause, a month after marriage to an elderly widower. 

Q. What is generally* the age of the girl you take in j^our college ?« 

A. 16 years. Our course for the I.Sc. Examination and M.B., B.S., 
degree lasts seven years. 

Q, Do you take married girls also? 

A. We hardly ever take a married girl. 

Q, Are they not allowed to be married as long as they are in the College? 
A. We could only advise the girls not to marry, and they practically 
never do so. The course is a very heavy one. 

Q. Have you got any married girls? 

A. We have. 

Q, Have you bad some occasion of child-birth among the students of 
your college? 

A. I remember one occasion when a married student gave birth to a 
child. 

Q. Have you had any case of venereal disease among your students? 

A. One student had to leave the College on account of venereal disease 
inherited from her father. 

(j. Do you think that there is the risk of increasing the immorality among 
the girls if the age of married is enhanced ? 

A. There would be difficulties of course. The young people might desire 
more freedom than their parents considered discreet. Among poor people, 
a girl, working in the fields, would need to keep beside her mother. I think 
that the parents of young girls could take all necessary precautions. 

Q, Has there ever been any case of immorality among your students? 

A. No, not one. 

Mr. Bhorpaea; You said that among the Komty Oheitiea where the 
husband is disproportionately of greater age thm oeses are oommon. 



ii. Yes. 

Q. Do you think that there is any essential connection between the dis- 
parity of ages and the venereal disease? 

A. Yes. 

Q. Do you think there should be a provision in the law that a girl of 
such and such age should not be inarri^ to a boy of over such and such 
age? 

il. Yes, when there has been a period of widowerhood. 

Mr. Kanhaiya Lai : You are in favour of the age of consent being fixed 
at 16 at least. May I take it that there would be no injury if sexual inter- 
course is had with a girl of 15 years of age? 

A, 15 is neither safe for the mother nor the child. 

Q. In answer to question No. 4 you have said ‘ they would only try tc 
prevent a recurrence of the offence. Even so, the law is useful in making 
it less difficult to prevent a recurrence or, still better, a first offence.’ In 
what way will the recurrence of such a crime be prevented by the enactment 
of this law? 

A. You can threaten to prosecute the husband. 

Q. You have said that ossification is complete at 25. We were told by 
other medical persons that the growing ends of bones join at 18. 

A. Before writing my reply, I took the precaution of looking up an autho- 
rity on the subject. Besides, that is why, in England, 24 is considered the 
ideal age for women to marry. 

Q. But ossification is sufficiently complete to liave safe child-birth at the 
age of 16. 

A. Yes. 

Q, It has been said that tuberculosis is more common among Mohamma^ 
dans than among Hindus. 

A, I don’t think so. Tuberculosis is equally rampant among Hindu women. 

Q. Is this due to early marriage? 

A. Yes, to a large extent. 

Moulvi Muhammad Yakub : But you say that among the Muslims early 
marriages are rare. 

A. They have the other contributory cause — ^purdah. 

Mr. Kanhaiya Lai : Have you come across any case in which injury 
resulting from consummation before the prescribed age of Id was brought 
to the court? 

A. Such cases are never brought to court. People would be ashamed^ 1 
have had patients brought to me for treatment before that age. 

Q. May I know if medical men and women will agree if they were made 
responsible for reporting any cases of the infringement of the law that may 
he brought to their notice. The interests of public policy require that a 
girl should be protected and cases of infringement of the law should be 
brought to light, taken up and punished. In the case of murders and in 
cases of poisoning the medical people have to report. 

A. In the cases you mention there is corroborative evidence. The poison 
would have to be bought somewhere. In the case under consideration, there 
is only the word of the two people concerned. The parents-in-law might make 
charges against the girl’s character, rather than have their son punished. 
If once the public knew that doctors would report such cases to the police^ no 
patients would be brought to them for treatment in these circumstances. 

You mean that it is a domestic matter? 

- A, Yes. It would be inexpedient to i*equire the medical profession to 
/report cases of infringement of the law of consent. It would do^ore harm 
than good. 



Q, More harm to whom? 

A. To the girla concerned, by depriving ih^ of medical treatment. 

Q. Can you suggest any other measures for bringing these cases to light? 
The difficulty is tnat these cases do not come to light. The medical pro- 
fession is not coming to our help, the parents are only too unwilling to send 
their sons-in-law into jail^ they are l^e least interested in making complaint^ 
bow are the cases to come out? 

A, There is only one way, fixing the age of consent as the age'of marriage, 

Q. But how are we to bring these cases to light? 

A* That is utterly impossible. 

Q, Could voluntary agencies, started by the public themselves, give any 
help P 

A. Yes. 


Written Statement, dated the 15th August 1928, of Mr. JUGAI# 
KISHORE, Preaideiit, ShM Sanatan Dharm Sabha, Delhi. 

1. There is no dissatisfaction amongst the masses. It is only a limited 
number of educated people gifted with advanced views, that feel the neces- 
sity of making an advance. 

2. The circumstances which justify retaining the Law as it is are: — 

(a) Want of desire for change on the part of those for whose sake tho 

change is intended; 

(b) The ingrained habit of early cohabitation ; 

(c) The fear of increase of sexual immorality amongst the boys or 

even that of tinnatural crime; 

(d) Custom of early marriages, and 

(«) The legislature should interfere as little with social matters a» 
possible'; 

The circumstances that urge for an advance are : — 

(a) The inability of the present society to improve il^elf in view of 

its division into so many castes and creeds and iK>verty of edu<- 
cation in this respect; 

(b) The urgent necessity of removing all those causes that are ad- 

versely affecting the physical development of girls ‘ nnd their 
progeny; 

(c) The need for protection of girls at the hands of reckless husbands 

and unscrupulous debauchees, and 

(d) The growing freedom with which the femtUe sex is doming into* 

contact with the male sex under the influence of western edu- 
cation. 

3. Such cases are very rare amongst the higher classes, but not infre- 
quent amon^t the lower classes. 

The amendment made in 1925 seems to have produced no perceptible re- 
sults chiefly because the masses are as yet unaware of it and partly because 
the intervening period is too small to admit of a sufficient time to draw any 
definite conclusions. It stands in need of a better proniulglation than 
publication in official Gaaettes and Law-Books. 

4. The answer to Question No. 3 covers an answer to this question as 
well- 

6. The usual age of attainment of puber^ in this part of the country it 
atout 12 to 13 years. The Sabha does not possess sufficient data to say u it 
differs in different castes to any appreciable difference 
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6. So far as tho Sabha is aware of, the number of cases of cohabitation 
before puberty is negligible. 

Thoee of cohabitation soon after puberty are not frequent. 

Nonhally it is about the age of 13 years that the cohabitation is stai-ted 
amongst the masses. But the educated and advanced generally do so 
mostly after 18 years of age. 

Such c^ses, even if they do occur, seldom come to Court. 

7. The religious injunctions confine themselves to the ago of marriage 
and the duty of a husband to perform Garbhadan ** whenever a physically 
fit wife requests him to do so. 

They don’t fix any age*limit. 

8. “ Gaona ’’or “ Garbhadan ” ceremony is usually performed nnd 
amongst most of the classes it coincides with the consummation of marriage. 
It is performed after the attainment of puberty, generally at about the age 
of 13 years. 

9. Under normal conditions attainment of puberty is a sign of physical 
fitness for consummation of marriage. But the present day physiques of girls 
falsifies this sign to a great extent. 

It is difficult to say at what particular age consummation may take place 
without risk of iniui 7 to the girls or their progeny. Much depends upon 
the constitution of a particular couple. Ordinarily no injuries are suffered 
if consummation takes place at or after 13 years of age. 

10. Barring the limited number of girls that moves in Male-society, in most 
cases the girls in India become competent to give an intelligent consent at 
a fairly late stage — say at about 15 or 16 years of age. This however does 
not apply to the case of husbands, as they stand on an entirely different 
footing. 

11. The Sabha is not aware of any of such cases. 

12. Early consummation (t.c., consummation before attaining physical 
development) obviously contributes to high maternal and infantile mortality 
along with the scarcity of nourishing food-stufis, poverty, insfinitary habit- 
ations and the like. It is equally evident that it also more or less adversely 
affects the physical and intellectual progress of the people. 

13. Vide answer to Question No, 3. 

14. It is true, that women generally lean towards early consummation, 
but it is equally true that in most cases they are prevailed upon by men. 

15. Vide answer to Question No. 3. Difficulties are likely to be experi- 
enced in determining the age. The best measure that suggests itself to the 
Sabha to minimise these difficulties is, that the birth-register entries should 
be revised some time after they are made with a view to ascertain the correct 
names of the children whose birth has been recorded. This would meet the 
great difficulty of fixing the identity of a child from the birth-register 
entries. At present such registers either do not mention the name of the 
newly-born child at all or only a fictitious name, for the simple reason that 
children are given no names by the time the report is made and thus these 
entries are often rendered valueless. If this defect is removed, those entries 
would be very valuable in determining the age. 

16. It is more for Doctors to say, if it would. As a layman it seems, 
that to raise the age of consent to 14 years could not materially do so. 

.17. Yes. The nature of extra-marital and marital offences are so diver- 
gent that it is advisable to separate them. The moral depravity and 
seriousness of the consequences demand a severe punishment for the former. 
On the other hand a severe treatiheat in the case of the latter may mean a 
ruin of the family-peace for ever. The very fact that it is an offence acts 
as a great deterrent to respectable family-men. The imprisonment in such 
cases may be only simple and* may extend to one year while in > the Case of 
former, the provisions for punishnient should be retained as they are. ) 
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18. The trial in the ease of marital offences may be held in camera to 
avoid unnecessary shame to the family. The procedure may be the one pre- 
scribed for summons-cases, but it should be triable only by a Magistrate of 
the first class, so that the accused may have the benefit of a trial by an 
experienced Magistrate. The trials may not be held in Session Court, as 
holding a session leads to a greater publicity. The procedure in the cum of 
non-marital offences should be kept as it is. 

19. The Sabha is not in a position to venture any suggestions.* 

20. The Penal Legislation fixing a higher age of consent for marital casea 
is likely to be more effective. It may even cure the evil of early marriage 
to a certain extent. 

21. As already remarked in answering the first part of question No. 2, 
it is always a sound principle to leave such matters to Social Reforms by 
means of education and social propaganda. The Legislature should alwaya 
hesitate to trespass into this domain. 

But the progress by social reforms is likely to be very tardy under the 
present circumstances and if legislature just lends a helping hand to the 
social propaganda, far better results may be expected. 


Oral Evidence of Mr. JUGAL KISHORE, President, Shri Sanataa 

Dharm Sabha, Delhi. 

(pelhi, 10th October, 1028,) 

Chairman : You are President of the Sanatan Dharm Sabha, Delhi ? 

A. Yes. 

Q, What is the membership of that body? 

A. 200. - 

Q. How long has it been in existence? 

A. 3 years. 

Q. Is this the opinion of the Sabha or your own? 

A. Mostly my own. 

Q, It has < not been deliberated upon by the Sabha? 

A. The answers have been deliberated upon by the managing committee 
of the Sabha. 

Q. Then it can be taken as the opinion of the managing committee? 

A. Yes. 

Q, You have given pros and cons in para. 2 about the amendment of 
the law for and against the advance. Whdt is the view of the Sabha ; is it- 
for an advance or against it? 

A. In favour of gradual advance. 

Q. Are you prepared for an advance at the present stage? 

A. Yes, to 14 years within marriage and 16 years outside marriage. 

Q, Your age of puberty is 12 — 13 years. Is that correct? 

A. I think so, 

Q. What is the age of marriage? 

A. It varies from 10 — 11 to 17 — 18. 

Q. What is generally the age of marriage? Is it before or after puberty?* 
A. In some cases it is before puberty and in others aftei* puberty.. 

Q, Is it a large number who marry their girls earl^P 
A. Mostly the marriages take pltu^e about the age of 12 or 13. 

Q. Do you tbiiik that consummation l^es i>lace soon after? 

A. Not in many cases, generally in the tWrd year. ? ' / . 



Q, Then consummation takes place at 16F 

A v Yes . 

Q. l>o you consider that also to be the age at which intelligent consent 
can be given by a girlP 

A. The difficulty is that the girls are not educated and are unable to 
protect themselves or to realise the consequences. It is therefore very diffi- 
cut to say whether at the age of 16 they have sufficient intelligence. 

Q. Have you any reason to believe that there are a good number of cases 
of actual consummation of marriage before a girl is 13? 

A. Not many. 

Q, If in fact Consummation takes place so late as 16 what is the reason 
for making a change in favour of 14? 

A. In order to bring those classes who are not advanced to that stage. 
This is for those classes where marriage takes place at an early age and 
consummation takes place at 12 or 13. 

Q, You are of opinion that fixing a higher age of consent would be more 
effective than penalising marriages? 

A. Yes. 

Q. Do you think if the age of consent is raised to 16 it will enhance 
the period of marriage? 

A . The difficulty is that the time which has elapsed since the amend- 
ment is so little and the promulgation which this Act has received is so little. 

Q, You want the age of consent to be raised to 14 plus publicity? 

Ai Yes. 

Q, You say that the raising the age of consent only will prevent marriages? 

A. Yes, in those cases where early marriages take place for the purpose 
of consummation. 

Q, You say consummation takes place generally at 16? 

A . If consummation is not to take place before 14 there will be no marriage 
before 12. 

Q, Is that all you want? 

A. Yes. 

Q, But you said even now the marriages takes place at 12 or 13? 

A. It is only for those cases in which it is not. 

Mrs, Nchrii.: May I take it that you modify the statement you made in 
answer to Question 6 that now seems cohabitation takes place at 13? Your 
view to be that cohabitation takes place at 16? 

A. In the lower classes it is 13 but in the case of advanced classes it is 16. 

Q, Can you give us any instances of girl mothers at 14 because after 13 
you say no injury takes place? 

A. Yes, they do become mothers at 14. 

Q, You mean to say that in such cases there is no strain on women? 

A. No, We mean there is no immediate injury. 

Q. But do the mother and child suffer in any way at all. 

A. Her vitality suffers. 

Q, What is your remedy then if the girl mother suffers by early con- 
summation? 

A. Oradual raising of the age for consummation. 

Q, Now we have been told by several witnesses that the age of consent 
has so far not been effective. Probably it is not known but it has not been 
^^tive because it is a secret act and it is not easy to know and prove it. 
What is your opinion about this? 

-A* Timxe itt some in it but in most cases it is known af&r the act 
as repeated several times. 
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Q, It is only by motherhood thftt it becomes public? 

A. That depends on the state of the society. Generally the couple do not 
reside separately; Uiey are living in a joint family* So there is always a 
chance of discovery. 

Q, Can you explain why such cases within marital relations have not 
cmne to court? 

A- Because people do not like to go to court. 

Q. But do you think they would like to go to court if the age ts raised 
to 14? 

A, No, but the publicity of the fact that the age has been raised and it 
has Imen made an offence will create a sort of idea in their minds and they 
will not do it. 

Q. You think raising of the age and pid>licity will have l^e desired effects 
A. Yes. 

J . In the opinion of your Sabha what age is considered safe for mother- 
? 

A. It is difficult to say that. 

Q. Supposing medical opinion is in favour of 16 as the least age when it 
is possible for a girl to Income a mother without bad results would you 
still fix the age of consent at 14? ' 

A. Yes, for the simple reason that a gradual change can be acted upon 
easily by the masses but if the change is sudden the difficulties are bound to 
occur. 

Beadon : Do you think if marriage age is fixed at 14 or 15 there will 
he great deal of dissatisfaction P 

A. Naturally there will be some amount of dissatisfaction among tho 
lower classes. 

Q, Would it be a great deal? 

A, No. 

Q, This dissatisfaction will show itself in what way? 

A. It is very difficult to anticipate the form it will take. 

Q, You say in answer to Question 12 that early consummation is tho 
cause of high infant mortality. Can you give us any cases which ha*ve come- 
to your personal knowledge of young mothers having died or children having, 
died ? 

A. Yes, there are several cases. 

Q. How many? 

A. I think about half a dozen within .the last five years. 

Q. Of girls married at what age ? 

A. At about 13 or 14. 

Q. Did the girls die on account of child-birth? 

A. Yes. 

Q. What were those girls— Hindus or MohamedansP 
A, Hindus. 

Q, Of what caste? 

A. Middle class. 

Q, What about their children? Did they survive or did they die?" 

A. In most cases th^ died. 

Mrs. Bnjldl Nehpi : Do you tUnk one of the causes why thfMse cases have' 
not come to court is that there is very heavy punishxnent provided for 
ofFence? 

A. Thfi idea is that if the matter gets publicity it will firhig shame and 
dishonour on the family. 





Q. Y^u kava suggested reduction of punishment. If high punishment is 
not one of the causes for the failure of this law why have you suggested this 
change? 

A, I have suggested it because after punishment the family is generally 
ruined. 

' If that is the case don’t you think it is one of the causes why such 
eases do not coirie to court? 

A, Ybb^ that is one of the reasons. 

Q, Therefore you think reduction of punishment in marital cases is good? 

4- Yes. 

Q. You have suggested one year’s imprisonment or fine. Would you make 
punishment graded? 

A. That should be left to the discretion of the court. 

Q, At present up to 12 it is 10 years and between 12 and 13, 2 years. 

A, It will be better if the matter is left to the court. 

Q. Up to what ago have you suggested one year? 

A. That is without reference to any age. 

Mr, Mitra : You say that your Sabha is for fixing the age of coasumma- 
tien at 14. What is your personal opinion? 

A, lam for a change but it should be gradual. The standard varies in 
different classes and you cannot fix one standard for all. 

Q. If there is any change do you think there will bo agitation ? 

A. Ye«. 

Q, You think there will be no agitation if a higher age is fixed for non- 
marital cases? 

A. No. 

What age would you fix for lion-marital cases? 

A, 16. 

Q. Girls illiterate as they are and mostly confined to the family don’t 
you think that the age of discretion to understand these matters should be 
higher P 

A. To a certaia extent. 

What do you think personally should bo the age ? 

A, 20. 

Mr, Mohd. Yahuh : You have stated in your statement that Sabha wants 
this thing and Sabha wants that thing. In reply to a question you have 
said that this statement represents the views of the managing committee. 
Therefore wherever you mention Sabha you mean managing committee? 

A. Yes. 

Mr, Bhargava : If there is a notion in the minds of Hindus it is not in 
regard to the age of consent but it is in regard to age of marriage and if 
the age of marriage is fixed at 14 and the age of consent is fixed a little 
higher there is no reason to think that there will be great dissatisfaction? 

A, I exp^t dissatisfaction because a sudden change is bound to bring 
about dlssatisf action although it may not be actuated by any reason. 

Q. But as you think there are no Bhastric injunctions that consummation 
should take place at a particular age, will not this dissatisfaction be absolutely 
negligible? 

A. Shastras do not enjoin any age for consummation and therefore from 
religious point of view there can be no justification for any agitation but in 
the present circumstahees a suddeti change would create dissatisfaction among 
the masses. 

Q. By masses you mean citisens of Delhi or you mean rural areas also? 

4* We ai« speaking mostly of tlm town. 

Are there any social reform organisations in Delhi? 



a. Yes. 

Q, Generally speaking the standard of literacy is greater in Delhi than 
in other rural areas. 

A. Yes. 

Q, And comparatively speaking you are of this opinion that the marriage- 
able age or the age of consent if it is raised will be better received in Delhi 
than in rural areas; is it so? 

A, Yes € 

Q, You have said that if maternity comes at the age of 14 there is a risk 
of injury to the girl and to the progeny of that girl. Is that also not a 
national loss? 

A, Yes. 

Q, On the contrary you say that there will be some dissatisfaction if the 
age of consent is rais^ to 16? 

A, I have already said that we are for a change by gradation. It may 
not be raised at once from 12 to 16. 

Q, You think the amount of agitation is such that national interests may 
be sacrificed? 

A. Yes. 

Q. Have there been any meetings in Delhi in respect of this Gour’s 
amendment bill? 

A. Not to my knowledge. People here little know about these Bills. 

Q. You have no means of ascertaining the amount of dissatisfaction that 
exists? j 

A. From the views of the people I think there is agitation. 

Q, On no occasion do you remember that any meeting of Sanatan Dharm 
took place at which such questions were debated? 

A. In two or three meetings. 

Q, Did they record any resolutions in respect of these ages? 

A. I think they did. 

Q. You have said that so far as crime of rai>e is concerned you would 
prefer that the highest punishment may be one 3 'enr as you are opposed to any 
estrangement between husband and wife. Don’t you think even one year’s- 
punishment may bring that estrangement? 

A. It does not mean that maximum will be given in all cases. 

Q, So you think in the interests of society even if in a particular case 
there is hardship that must be tolerated? 

A. Yes. 

Q. Do you not think that there has been no dissatisfaction for the last 
30 years when the punishment has been 10 years and transportation for 
life? 

A. Not to my knowledge. 

Q. You have said that this consent law will be more oflPective than the 
Sard’s Bill. Can you give any reason to support it? 

A. So far as the question of marriage is concerned there are other consi-^ 
derations as well. Sometimes parents wish to marry because the child has 
lost the mother. Sometimes they want it for the purpose of management but- 
when they find it difficult to go on without consummation for a long time^ 
and consummation at an early age is an offence, naturally the result would 
be that the marriage would postponed. 

Q. Do you think the chances of detection of crimes of marriages are^ 
greater than detection of crim^ relating to breach of consent? 

A. Yes. 

Q. Don’t you think the law will be a dead letter unless ia case of |>ro>ved 
injury or •proved maternity? 



A. Yes. 

Q, So you would like to have both these laws in operation? 

A. Personally I am in favour of both but the Sabha does not like the 
Sarda's Bill. 

Q. Did your Sabha decide this in any resolution ? 

A. I think they did not like the Bill. Tt was discussed at the time 
when this Bill was being discussed. 

Q. Was Barda’s BUI sent to your Sabha? 

A. No. 

Q, In answer to Question 2 you have given a number of circumstances 
which justify retaining the law as it stands and a number of circumstances 
which are for an advance. Are these theoretical reasons or are actual facta 
in practice? 

A. They are actual facts. 

Q. At what age does consummation take place among boys now? What 
is the age of marriage of the boys? 

A. They are married at 18 among the advanced classes and amongst the 
masses at about 14 to 16. 

Q. Up to what age you think they can be left sjdely without fear of 
immorality ? 

A. Up to 20. 

Q. Till 20 years there is no fear of immorality? 

A. Of course barring exceptional cases. 

Q, Would your Sabha be against marrying a boy of 20 to a girl of 15 
or would the diiferenc'e in age be considered too small? 

A. That is generally the difference. 

Q. So if we raise the Age of Consent to 15 the danger of immorality among 
the boys does not arise at all. 

A. There will be no great danger. 

Q. Do you differentiate between boys of lower classes and boys of the 
higher classes and say that hoys of the lower classes are likely to be more 
immoral ? 

A. Yes. 

Q. Do you think that the fact that a boy of the richer and advanced class 
can command money and can command other things does not go to make 
him more immoral? 

A. In that case he has more chances of getting immoral. 

Q. Have you any experience of boys of lower classes to say this of them? 

A. They object to the raising of the Age of Consent because they fear that 
if it is raised suddenly the boys may become immoral. 

p. Do you mean to say that the advanced classes fear on behalf of the 
lower classes that if the age of marriage is raised boys of the latter classes 
may become immoral? 

A. No; I do not put it on that ground. The difficulty is that the change 
in their caee would be greater. 

p. As regards punishment, you suggest that the punishment should be 
one year, and one of the reasons you have given is that otherwise the family 
would be ruined. Do you seriously think that if a husband goes to jail for 
2 years he will not come back, but that if he goes to jail for one year he 
will come back and be reconciled to his wife? 

. A.. In my opinion the greater the period of punishment the more -the 
gulf between the husband and the wife. If it is one year I think {[he chancea 
of reconciliation are greater. 



Q, Tou say that it is an offence which acts as a deterrent to respectable 
family men. ‘Would you call people of the lower cl^ rwpectable fapiily 
menp . 

A, Tea; they are respectable in their own society. I am speiddii^ of 
l>eople in relation to their own neighbourhood and enyironments. . 

Q, At present the punishment is transportation for life if the girl is 
below 12 and 2 years if she is above 12. Would you reduce this punish- 
ment to simple imprisonment? , 

A. There are really very few cases where cohabitation below Id' takes 
place, ^ 

Q. The law itself has recognised the exceptional nature of the offence and 
has therefore instituted greyed punishments. Do you want to substitute 
one year’s simple imprisonment in all cases? 

A. Yes; above 12 years it can be less than one year at the discretion 
of the magistrate. 

Mr. Kanhaiya Lai : How long have you been practising? 

A. I have been practising since 1910. 

Q. To what community do you belimg? 

A. I belong to the Kayast community. 

Q. Do you think that the time has now arrived for the revision of the 
^existing law? 

A. As I have stated the difficulty is that the Act has received very little 
publication and it has not created any appreciable change. 

Q. Then, is the necessity not yet felt for the revision of the existing law? 

A. I have said that people will not be dissatisfied if it is raised to 14 
because the increase is so little. 

Q. How you would adjust the revision? Would you make it advance with 
public opinion or would you leave it to social reformers in the country? . 

A. I would leave it to social reformers in the country. 

Q. Do you think that the age limit of 14 will sufficiently protect girls and 
the progeny from physical deterioration? 

A. I suggest it only temporarily for a short period. If people are pre- 
pared to have it raised it can be raised. 

Q. But you said that the revisions should be according to the reform^ 
of the country. 

A. By means of instalments, of course. 

Q. If 14 is not sufficient to protect girls, would you require that in the 
interests of the country a higher age limit might be fixed so as to reduce 
mortality ? 

A. Social evils cannot be cured by one stroke. If they are cured by one 
stroke, that will create agitation. To avoid agitation it is necessary to 
advance step by step. 

Q. Cases of nitra-marital offences are not brought to light. Beyond 
publicity which you have already mentioned, can you suggest any oUier 
method of making it effective? 

A. None. 

Q You have suggested that the cases should be made cognisable. Would 
you like to create vigilance societies or authorise communal panphayats to 
take tip vigilance work with reference to these cases? 

A. It is difficult to expect anything out of them* 

Q, Do you mean to say that the Sabhas are so apathetic or unwilling to 
take up this work that it would be difficult to work ? 

A . Those who constitute the Sabha belong to the same community as the 
parties concerned, and they will not bring ciuaea against ihetr fellow cairte- 
men. 
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jQ. Can you eiqpeot anyUiing of social reform organisations^ 

A, That you can do. 

Q. Bo you think that communal organisations will be helpful? 

A. No; I do not think. 

Q. A suggestion has been made that in order to inspire public coniidenco 
we might institute matrimohial courts. Suppose we havejnatrimonial courts- 
to try these cases, do you think that there will be reluctance cm the part 
of the public or will these cases come to light? 

A. 1 do not think that these courts will bring cases to light. ^ 

Q, Will it inspire confidence in the public and expedite the decision of 
these cases? 

A. Certainly it would expedite the decision of these cases. 

Q- For the purpose of efficiency and public conhdence, would you like 
these matrimonial courts to be purely non-official or mixed? 

A. Barring a few men of advanced views, few men like to go to courts,. 
It is not because that they have not got confidence in the courts, but there are* 
other considerations. 

Q. Then do you think matrimonial courts would make any difference ? 

A. No; I do not think they will make any difference. 

Q, Supposing we have a marriage law^ t.e., a law fixing the age for 
marriage, would you then be in favour of registration pf marriages? 

A. Yes; it will be helpful in proving cases where there is great difficulty 
in determining the age. 

Q, Would you place the obligation of reporting these marriages on the* 
parents or guardians, or the priest, or on both the parents and the priest? 

A. It would be better to place the obligation on both tlie parents and the 
priest. That will help verification. 

Q. To whom should the reports of these marriages be made? 

A. Municipal bodies would be better. 


Written Statement, dated the 9th August 1928, of Mr. PIYARE 
lAlif AdToqate, Prerident, Bar Aesooiatloii, pelhi. 

1. Yes. Oases of seduction are more numerous now than they used to be 
before and to maintain a difference of one year between the ages for cases of 
extra-marital and marital offences is regarded objectionable. In cases of 
extra-marital offences the Age of Consent should be sixteen years and punish- 
ment more severe. 

2. The Age of Consent in marital cases may be maintained at 13* years 
as it is now, becasue the orthodox Hindus are opposed to any further exten- 
sion, but in extra-marital case it should be raised to sixteen years. 

3. Yes. The amendment has made no change. liaising of Age to 16 years 
is recommended. 

4. The amendment has not been effective in cases (1) and (3) but it has- 
been effective in case (2). 

5. In the town of Delhi girls of superior classes usually attain puberty at 
the age of 14. This is the case in the towns generally, while in villages the* 
age is 16. 

6. It is common, soon after puberty. Rarely any cases comes to the Court. 

7. I ^nnot say if there is a religious injunction to that effect but the^ 
general idea and practice among the Hindus is to allow consundnation soom 
after puberty^ 
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8. Goan a ceremony is not performed in Delhi and after marriage the wife 
is allowed to live in the husband’s family though consummation takes place 
after puberty. 

9. No, I think sixteen is the proi>er age. 

10. At Sixteen, 

11. It is common knowledge in my town that early maternity results in 
injury to the mothers and children in health; and death rate in, such cases 
is high. 

12. Yes. 

13. Certainly it is general in extra-marital cases. 

14. Not generally. 

15. Yes. Medical opinion in such cases is generally vague, uncertain and 
at times contradictory, and even examina^on by X-ray has not given much 
help. The Municipal and village register of birth are not kept carefully 
and alterations of entries is not uncommon. A better verification, control 
and custody of birth registers is siiggested. 

16. No. 

17. Yes. For extra-marital offences, transportation for life or imprison- 
ment of other description for ten years and fine. For marital offences im- 
prisonment of either description for 2 years or with fine or with both. 

18. Extra-marital offences to* be triable by Court of Session. Marital 
offences by Presidency Magistrate or Magistrate, Ist Class. 

19. None. 

20. Neither of them will be effective. 

21. 1 do not think penal laws w'ill be effective. The spread of education 
and progress of social reform by propaganda has already done good work and 
is likely to prevent and reduce the evil. 

The Digambar Jain Aggarwal Panchayat of Delhi in July last have 
passed under my presidentship a resolution unanimously prohibiting marriage 
of girls and boys under the age of 14 and 18 years respectively; the penalty 
provided being ex-communication from the Panchayat. This will have more 
deterrent effects than penal laws. Early marriage and early consummation 
are not favoured now and in a few years will become very rare. 


Oral Eyldenoe of Mr. I^YARE ULL, Advocate^ Preeidenty Bar 

AasoolatlcHi, Delhi. 

? {Delhi, 10th October 19it8.) 

Chairman: How long have you been at the barP 
A. 48 years. 

Q, Are you connected with any social reform institution? 

A. No. 

Q, Do you know about the conditions in the villages or do yoh know 
about the towns only? 

A. I know of the villages as well. 

Q. You have said superior class girls attain puberty at the . age of 14 
years. Is that right? 

A. That is the usual age. 

Q, In villages the age is 16. 

A. Yes. .. ' 

Q, The "present Age of Consent for marital oases is 13; Are you satisfied 
with the existing state of law which permits cohabitation before puberty ? 
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A. My objection is iliat there is a large ccnhiOunity of orthodox Hindus 
and they object to any interference in that respect. 

Q. Which orthodox Hindus are these? What Classes? 

A. They are the advanced class of people, Ary a Samajists and others^ 
they are the Sanatanists who stick to the old rule. They belieTfe that inter* 
ference in the domestic life of the people is not desirable. 

Q. Is it because of the orthodox opposition only that you would not advise 
a change? 

A. Yes, that is the only reason. 

Q. Is what you state in answer to Question No. 11 namely early maternity 
results in injury to the health of mothers and children and death rate is high 
in such cases, within your personal knowledge? 

A . Yes . 

Q. Then again in answer to Question No. 12 you say “ yes 

A, I myself see every day that so many women have child-birth at the 
age of 14. The instances are too numerous to remember and count. 

Q. Yet you think that we should not interfere in a matter like this 
simply because the orthodox people are against it? We should stop at 13? 

A. Yes. 

Q, In answer to Question No. 20 you have said neither the law of Age of 
Consent nor the law fixing the minimum age of marriage will be effective. 
Supposing a law is enacted preventing girls being married at all till 14 or 
16, as is proposed by Sarda’s Bill, why will it not be effective? 

A. People who celebrate these marriages are rich people. In Alwar State 
where this law has been passed a fine is imposed on those who break the law. 
The fine is paid away and the law is evaded. It is only the imprisonment 
that may act as a deterrent. But imprisonment is seldom given. Impii- 
sonment will not at the same time be feasible. 

Q. Why not? If there is a law preventing marriages end if there is 
imprisonment provided for its breach the man can be sent to jail. Why do 
you say it will be ineffective? 

A. It has not been effective in Indian States where this law has been 
passed. I know of Alwar. 

Q. Is the punishment i>rovided imprisonment or fine? 

A. I don’t know whether they have provided imprisonment as well. I 
am sure the law will not be effective even if we provide imprisonment. 

Q, Do you say, as a matter of fact, that the present law is ineffective? 

A. It is ineffective, 

Q. Would you like it to be abolished therefore? Would you like to make 
it effective or ask for abolition? 

A. I do not ask for abolition. But I think it is ineffective. The real 
remedy is social propaganda. The Digambar Jain Aggarwal Fanchayat of 
Delhi has passed a resolution prohibiting marriage of girls and boys under 
the age of 14 and 18, and the; penalty provided is eoe-communication from, the 
Fanchayat. It is this sort of work that can achieve the object. 

Q, What is the number of Digambar Jain Aggarwal in Delhi? 

A. There are about 6 hundred families, i.e., about 3 thousand people. 

Q. At what age do marriages generally take place amongst them? 

A. When the age is about 13 or 14. 

Q. Now are marriages prevented below 14 and 18? 

A. Yes. 

Do you know of any cases of sap-communication? 

A. No; the resolution about «ap-communication was passed only last July. 

Mr. A S^fiUtswami Mudatw^ : Do you belong to the Jain sect? • 

A. Yes. 

I 


Q 
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Q, Did you preside at the conference at which the resolution fixing the 
ago of marriage of girls was fixed at 14? 

A. Yes. The reason for passing such a resolution is this? My immu- 
nity is opposed to widow marriage. It was found that by merely fixing the 
age of marriage you do not strike at the root of the evil of early widow's* 
Therefore the x>enalty of ccc-couimunication was provided so that early mar- 
riages may not take place. 

Q, Is it not true in the case of the Hindus also? 

A. As far as Delhi is concerned, they have widow marriages. 

Q. Is it practised to a large extent? 

A, The numbers are increasing. 

Q, Is it due to social reform or general custom? 

A. It is duo to sotdal reform, I know that about 200 marriages took 
place amongst the Agan\*al Vaishnavas. Amongst the Katris I remember 
4 or 5 marHages and amongst the Kayastas T remember 3. In Delhi the 
tendency for widow marriage is increasing. 

Q, Do you think that Hindus permit widow marriages? 

A. Yes; they are taking place amongst Hindus. 

Q, Is there any special reason why you do not want to penalise early 
marriages amongst Hindus? 

A. I would leave it to social reform rather than bring in a penal legis- 
lation. 

Q, Are there orthodox people amongst .Jains and do they believe in early 
marriage or pre-puberty marriage? 

A. No. 

Q, Then where was the necessity for this conference and passing the 
resolution? 

A. Because we have no widow marriages, our object in passing the resp- 
lution W’ns to strike at the root and prevent early widow-hood, 

Q. So far has early marriage been the custom in your community? 

A. Not for the last 10 years at least. 

Q. You seem very solicitous about orthodox Hindu opinion. Have you 
any inaudatc from the orthodox section of the Hindu community to say so? 

A. No; f have only expressed what the general opinion is. 

Q. You say in answer to Question 11 that you have come across cases of 
early maternity resulting in injuries and that the death rate in such cases is 
.high. If that is so, will you still not increase the age of marriage? 

A. I w^ould leave it to social reform. 

Q. You might have come across social reform organisations during the 
past half a century. Do you think that results have been appreciable? 

A. I think so. Within the hisfc 10 years they have done a lot of w'ork. 
Formerly the results were not significant. But in the last 10 years the 
organisations have gained strength and have shown good results. 

Q. Do you know of any community in Hindus in Delhi where early 
marriages are prevalent? 

A. I do not think early marriages are coininon in Delhi amongst Hindus. 

Q, What is the age of consummation here? 

A. It will be between 14 and Id. It is always after puberty. . 

Q, Consummation before 14 is exceptional? 

A. Yes. 

Q. If that is so, why do you think orthodox opinion will be very much 
annoyed if 14 is fixed as the age of consummation? 

A, It will affect their sentiment. Amongst them there are forward p^ple 
like the Arya Samajists, but there fire others like the ^anatanists who s^U 
hold to old opinions. 
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"Q* Is there any law Amongst the Hindus regarding the age of consumma- 
tion ? 

A, Tliere is about marriage but not about consummation. 

Q, Supposing we do not fix the age for marriage but only for consniuma- 
tion, do you still think that orthodox opinion will be against it? 

A, Yes; because if marriages take place earlier, consummation will also 
take placd earlier. 

Q, Do you mean to suggest that if marriage takes place at the age of 10 
consummation will take place immediately after? 

A, Yes. Such cases do happen. 

Q, But will not the law punish the offender? 

A. But nobody cares for the law. 

Mi\ Bhartjava : Do you know that there is a Sanatana Dharma Sabba 
here at Delhi? 

A, Yes. 

Q. Do you know if thej’’ have passed any resolution for or against the 
Age of Consent? 

A. As far as 1 know they are opposed to the raising of the Age of Ccmsent. 

•Q, Have you attended any meeting of the Sanatan Dharma Sabha? 

A. No. 

Q, Do you know if there is any resolution on the subject? 

A, No. 

Q, Then what is your warrant for saying that they are opi)osed to the 
Age of Consent? 

A. I have come across many of my friends here who are members of the 
Sabha and they told me so. 

Q, About this law of yours about eaj-commuiiication, do you not think 
that the penalty imposed is very harsh? 

A. It is not harsh at all. 

Q. May I then know what the nature of your repugnance to this social 
law of ours is? 

A, Jn our opinion such things as these should be left to the society to be 
dealt with and not to Government, because it will then be an interference in 
the domestic life of the people. 

Q, Do you know that this sort of legislation is advocated in all Euro[>can 
countries? 

A. We are not in Europe and we cannot follow Europe so suddenly and 
easily. 

Q. Therefore do you think that the law should be innocent of all attempts 
at social legislation P Do you think that if social laws have been attempted 
by Legislatures people will have vei:^’^ much dissatisfaction? What about 
legislation abolishing Sati ? 

A. My point in this question is not the same as abolishing Sati. This 
question of marriage is a purely private and domestic affair. 

Q. Supposing marriage is penalised, will you be opposed to it? 

A. I am opposed to it, because 1 would leave it to social reform bodies. 

Why are you opposed to marriage laws? 

A. Because it is an interference with the private affairs of people. 

Q, What about Sati? '* 

A. That is quite a different thing. 

^ Q 2 
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Q, Do you think that society should allow girls to hare coasmmnatioxiE 
before ageF 

A. Interference in such matters by the Government will be absolutely 
ineffective. 

Q. Will^ou be in favour of the measure if it is effective? 

A. It cannot be effective. 

Q. Supposing we make certain suggestions for making it effective? 

A, Even then it cannot be made effective. I know it will be so because 
during the course of my 48 years’ practice I came across only one such case 
though actually numbers of such cases do happen. 

Q. What is the reason for these cases not coming to light? 

A. Because people will not come forward W’ith cases. 

Q. Do you think that in case there is maternity, any further proof ia 
required to get a conviction? 

A, You will have to prove the age. 

Q, Cannot that be proved by means of birth registers? 

A, But the registers are tampered with every day. 

Q. Do you mean to suggest that in cases where age is involved, the ques- 
tion is derided unsatisfactorily? 

A, That is my experience. 

Q. Are j^ou in favour of abolishing section 366 and offences like that? 

A, Marriage relations are quite different. Rape of a husband on his 
wife is different from the offences you are talking of. There is an idea amongst 
people that these are i*eligious injunctions. 

Q, In eases of extra-marital offences are you in favour of raising the 
age? 

A. Yes. 

Q, Is your repugnance to penalising intra-marital cases due to the fact 
that the husband may be misguided? 

A. No; it is not that. It will ruin the i)eace of the family. Think of the 
fate of the girl if the husband goes to jail. 

Q. Do you approve of the principle that for the betterment of the many 
one or tw’o persons in a society may be punished? 

A. It is not a question of punishment at all. My point is that in extra- 
marital cases you can moke the law' as stringent as possible. But in marital 
cases you spoil the peace of the family for nothing if you prosecute the 
husband. 

Q. Supposing he is not prosecuted, wull he not kill the girl? 

A, It is not a question of killing. 

Q. Supposing the girl is 10 and the man is 25, and in the first intercourse 
he is responsible for an irrei^arable injury to the girl, would you have any 
sympathy with the husband in such cases? Do you not think that in the 
interests of society such persons should be punished? 

A, There is no question of society in such oases. By prosecuting the 
husband in those circumstances you do not do good to the wife. 

Q, Do you think that when we are providing punishment we ought to 
look to the good of the wife ? 

A, Yes. 

Q, Supposing the court is armed with powers to pass a separation order, 
and entrusts the girl to her parents or guardians, or in the absence of such 
parents or guardians to men who are interested in society and agrqe to 
bring up the girls as daughters, would you give such powers to courts P 

A. experience is that all this is impossible. 1 say it fx^ my 48 
years* experience and 1 know human nature better. 
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S. C. Mitra : Yon advocate stringent measures as regards extr^ 
marital oases. 

A. Yes. 

Q, Do you think that in the case of outsiders the age of consent should be 
18 or thereabout F 

A, I have suggested 16. 

Q. Ab regards extra-marital cases where there is violation by a stranger 
do you not think that the age should be 18, the age of discretion and majo- 
rity P 

A. There is no harm. 

Q, There has been a suggestion by some witnesses that in marital cases 
the punishment should be fine only. Now the deterrent punishment pre- 
vents such cases from coming to court, but if it is fine only the law will be- 
more effective and more cases will come to light. What is youv opinion P 

A. I do not think it will be effective. 

Q. If there be special procedure, if the trial is held in camera and preli-r 
minary sanction of the Magistrate is to be obtained before a case is launched 
do you think cases will then crop up? 

A. No. 

Q, You prescribe 13 as the age for marriage amongst Hindus in consi- 
deration of the fact that there are widow marriages. Will you tell us what 
percentage of widow marriages take place in British India now? 

A, I won’t be able to say that. 

Q, Do you agree that taking India as a whole amongst Hindus the 
percentage of widow marriage is infinitesimal? 

A. Yes; because the movement was started only within the last 5 years. 

Q. When you are talking of religious notion amongst Hindus, have you 
in mind the sloka Ashto Varsha . . . .” by which the ago is prescribed 
between 8 and 11? 

A. No; I am speaking of the conditions in Delhi. 

Q. Even here do you observe that these religious texts are followed more 
in the breach than in the observance? 

A. Yes. It is honoured in the breach. 

Q. Do yoii not think that if we pass a law fixing the age of marriage at 
14, it will give an excuse for these people to say that the Jaw wants it and 
therefore they have late marriages? 

A. But my point is that these things should be left to social reform bodies 
and not to legislation. 

Mrs, O^Brien Beadon : With reference to Question 11 can you give us 
any cases where the girl mother had been injured and the child had been 
injured? 

A. We come across such cases almost every day. I won’t be able to give 
you particular cases. 

Mr, Bhargava : Were you a member of the Legislative Assembly? 

A. Yes; 1 was a member of the second Legislative Assembly for three 
years : 

Q. Did you ever suggest 13 for the age of consent in marital cases? 

4* Ckmr wanted that it should be 14, but w'e were for 13. pr. Qour’s 
motion was defeated ; the Government then brought in a Bill for 13 and it 
was supported by me* 



wyittAti staiemientt dated the Idth JLu^ust IMS, d( lftr< SHIY 
CHASAN DAS, SMaetary, Airya SamaJ, Chovrl Bazar, Dclbi. 

1. Y^. 

2. (a) None. 

(b) High death rate of women between 20 and 35 years of age, infantile 
mortality, defective children, cases of nervous breakdown, and hysteria, 
premature old age, and loss of youth, the lack of conjugal satisfaciion in the 
choice of spouses. 

3. Yes, . Cases of rapes have been reduced. 

4. (t) No. the limitation against cohabitation has been vertual 

in its effects. There has been none of the effects mentioned. 

Steps proposed: — 

Registration of marriages, legal bar against marriages under age^ 
permission of the District Magistrate, on production of age certi- 
hcates. 

5. Puberty is attained at 14 yeans of age. In rich and meat-eating 
families they generally attain puberty at 12. 

6. (i) Yes. 

(ii) Mostly. 

{Hi) In many cases. Cases not on record. 

7. No. 

8. Goana generally coincides with the consummation of marriages. Ooana 
is performed both prior and anterior to the attainment of puberty. 

9. It can be delayed in consideration of her inclinations towards edu- 
cation and lier constitution. Generally two or three years. 

10. Not before 16 years of age. 

11. Many cases. Injuries sustained rupture of vagina, aterina troubles, 
leucorrhoea, and early consummation. 

12. Yes. 

13. Yes. Girls even up to the age of 20 or 25 are found reading in 
girl’s schools and colleges. 

14. No. Generally not. 

15 — ^20. Lawyers can throw better light on this point. 

21. On the strengthening of the penal law as well as on progress of social 
reforms by means of education and social propaganda. 


Oral Eyldence of Mr. SHIY CHARAN DAS, Secretary, Arya SamaJ, 

Chowri Bazar, Delhi. 

Delhi, 10th October 192H. 

(Vernacular.) 

To Ghairnian : 1 am Secretary of the Arya Samaj, Chauri Bazar. There 
are 800 members. Everybody should take the previous sanction of the 
District Magistrate before a marriage can be celebrated. The District 
Magistrate will verify and then if he considers it fit will give permission 
on the proof of age of the girl. The medical evidence is not satisfactory 
and at times medical authorities give certificates without verification. The 
name of the child should be entered in the birth register. After sometime 
when the report is made a certificate should be issued by the registering 
authority for future use. It should be an obligation mi the municipality 
or district board to issue a notice to the parents of the child concerned 
that his name has not been entered just as they send notice for vaccina- 
tion, According to Vedic Dharm Namkaran Sanskar . is performed aftmr 



li ^ 3 ^ bni if the child is ill it iis- d<me after 111 days and if it cannot 
be done even then on aCoount of certain circamstanoes it intut be done 
after (me year. 

Q. Does consummation take place before puberty or within 13 years? 

A. Yes. 

Q, Is it among many people or is it among a few people? 

d. The^ are few such cases but generally it takes place immediately 
after puberty. 

Q, There are two laws-— marriageable age law and tbe age of consent 
law. Which of these would you prefer? 

A. 1 want both. If there is a marriageable age it should bo 16 for 
girls and 25 for boys. 

Mrs. Beadon : Have you come across any cases of injury to young girls ? 
Can you give particulars of any such cases? 

A. I used to live in Nia Bans at Delhi. About 10 years ago there was 
a married girl in my neighbour who was about 12-14 years. She was 
married and her both legs were paralysed. Even then her husband used 
to cohabit with her and she died. 

Q, Had she a child? 

A. Yes she had a child but it died. 

Q. How long after the child-birth the mother died? 

• A, A few days after. 

Q. Any more cases? 

A. There was a girl who was married early^ she had several children all 
of whom died. 1 am a resident of Faridabad, District Gurgaon^ and as 
I am coiiueoted with such institutions I can confidently say that it is due 
to early marriage and early consummation that women suffer. It has very 
bad effects and they get diseases such as leucorrhoea, consumption. 

Q. Were these tw^o cases among Hindus or MohamedansP 

A. Hindus. 

Q. Were they poor? 

A, They were middle class people and could afford. 

Mr. Mitra : In extra-marital cases when do you think n girl is intelli- 
gent enough to giv^o an intelligent consent and can understand the con- 
sequences ? 

A. It should be after 16. 

Q. In marital cases physical development is sufficient but in extra-marital 
cases don^t you think it should be the age of discretion ? 

A. Yes, it should be as high as possible after 16. 

Q. In answer to Q. No, 4 you have mentioned about registration of 
marriages. What do you mean? 

A. If marriages are registered people will be careful in giving the 
right age and they will not marry at an early age. 

Q. What would you suggest for villages where there are no arrangements 
for registration? 

A. In those places panehayafs should be organised and they should do 
tbw work. 

Q. If births are registered and the date given is more accurate why 
do you suggest the registration of inarriages? 

A.. If that is correct then there is no necessity for the registration oV 
marriiigiBS. When a birth is registered a certificate should be issued and 
that certificate should be produced when marriage takes place. 

(Witiiess premia^ to in. a written statement quoting authorities on 

' the subject.) 



Letter ¥ 0 . dated tea lOte October 102ft, ftom Ifr^ SHIY4 
CHJlRJIN t>MMi Semtery, Jbqra SamajVcliaarl Banr, DelliL 


With refereiioe to my evidenoe before you yesterday, I beg to send the 
following quotations from sacred books of the Hindus (Aryas) and other 
important and authorised Sanskrit books in support of my opinions. 


0 




1. A talented and enlightened Vaidya (Doctor) should know that a man 
at 25 while a woman at 16 reach at a stage of "equal 

energy. (Hence proper time for marriage). 


irfw: « i 


2. If a girl tinder sixteen conceive of a man under 25 years, she very 
often miscarries. 


m^Tvrn i 


t*- 

3. But if she do not miscarry and child is born, he does not live long, 
but if he does live long he is nothing but a weakling; never should therefore 
a man have sexual intei*course with a girl of a tender age. 

4. Let a maid wait for three years after she has begun to menstruate 
and then let her choose for herself a husband, her equal. 

f^VT Tuf Kw. ihi wwww 

5. A girl menstruates generally at 12. (Thus she becomes marriageable 
after three years have passed the time, t.e., at sixteen.) 

wii4?tT I 

I inviin i 



6. There are four ata^ses of a man’s bodily development ; — 

1. Increasing stage from 16 to 25. 

,2. Period of youth life from 25 to 40. 

3. Full development at the age of 40 or about. 

4. Age or period of dissc^ution. 

It is clear that at the age of 25 a man’s body is properly developed and 
the reproductive elements perfected and it is at the age of sixteen that a 
woman’s body is strong enough and her reproductive organs sufBciently dove* 
loped to bear good, healthy children. 

(^<1 ?irtw u v»i<» ? if O 

7. A man should many after complete Brahmacliarya vow when he gets 
budding of moustache and beard. (At the age of 25 at the least). 

K 

8. A girl should marry at the age of seventeen at the least. 

9. Mahrashi Dayannnd: — “The best time for a marriage, for a girl, is 
from the 16th to the 24th year of her life and for a man, from the 24th to 
the 48th year. The marriage of a girl of 16 with a man of 25 years is 
called inferior marriage. Of a girl of 18 with a man of 35 is medium one. 
Of a girl of 24 with a man of 48 is called su'perior marriage. 

The best form of marriage i.s that by choice (Wi^) after the 
education of the contracting parties is finished and their Brahmacharya for 
the aforesaid periods completed. Happy is the country wherein the people 
devote themselves to the pursuit of knowledge, live chaste lives and observe 
the aforesaid system of marriage. Down into the depths of misery sinks that 
country wherein the people marry early for if marriage in early life is in 
vogue it is the basis of all evils and brings on the absolute ruin of the 
people who follow it,” 


(DOYANAND SARSWATI, SatyartU Prakash, 

Ch. IV.) 


10. Dr. ^elfour in his well-known book * Marriage and Parentage ’ : — He 
says “ I concluded after carefully observing and taking into consideration the 
aftermath of 24 thousand of married c-ouple that those parents who were 
married before twenty their sons and daughters were mere weaklings and 
sicklies, while those that married after an age of 25 to 40 they had healthy 
and robust children ”. 

11. Dr. Trail quotes Dr. Johnson at page 299 of his book : — “ At the time 
of marriage the girl’s age should be that of 21 while man should be of 28 

12. Philosopher Davis of America states in his book ‘ Harmonia Part IV, 
page 889:— ‘^ Wie b^t time for a ^rl to marry is the ability fqr hqr to 
Mar conception and it is bOtweep 16 to 30. After this period such capability 
grows lesser aiid lesser 
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13. Dr. Coven in his book Science of New-i^ligioii ■* mentions;—** That 
there are certain bones in the body of man which never gets developed fully 
before 25. Neck-bones develops at 18 but the back-bones of the shoulders 
never gets strong before 25. The same is the case with leg-bones. After a 
great investigation it has been confirmed that in the climes in teniperate 
sones, gii'ls never attain the age of puberty before 24. If a man does not 
marry before 22 or 30, it is better for bim. But we can say that a man 
should never think of marriage earlier than 26 and a girl before 21^ or 24.*^ 

14. Professor Laerno of Prance mentions in his book that generally in 
European countries girls many at the age of 15 up to 35. 


Histatncul Evidences, 

16. Maharaja Asliavap a ti . declares on oath that hone could 

marry in his reign before proper time, n girl before 15 and a man 
before 25. 

16. Maharaja Ramchandra(^|:j^^a<5) time of marriage 

and Seeta was at 16 at the time. 

(^er « 3r4 xxm i ww vf tcw vYm xnmx u) 

This age of 27 and 18 was at the time of banishment that took place 2 
years after their union. 

Sir, the perusal of the i^rinciples (of Sexual Physiology) laid down in 
scientific books, observation of the laws of nature and reasoning on this 
subject cannot hut lead me and every one to the irresistible conclusion that a 
man and woman, under 25 and 16 are not fit for discharging reproductive 
functions. All those who violate or have violated the above principles come 
and have ever come to grief sooner or later. May I pray for the* sound 
decision and restoration of the old, old custom at your hand. 


Iffritten Statement of Mm. J. G. CHATTERJEE, Kaiser-i-Hlnd 
Medalist, Honoeary SeovetaKy, DelU Womea’s Ednoatlmial 
League, Delhi, on behalf of the Lea^e. 

1. Some dissatisfaction exists among the educated and advanced classes. 
Tlie law on the subject is very little known. 

2. Educated and thinking people emphatically believe, that the Age of 
Consent should he raised. If a girl is considered a minor and so unfit to 
give her consent to business contracts, it is surprising that the law should 
consider her competent to give intelligent consent, to what is the most 
serious step in the life of a woman. 

3. Such crimes are not very frequent in this part of the country, but 
they undoubtedly do occur. The amendment referred to in this queetion, 
has had little visible effect. 

4. In the opinion of the Lea^e, there has been no effect noticed. On 
the contrary, the present trend is to hasten consummation after marriage, 
whereas not long ago, it was the practice to postpone consummation con- 
siderably after marriage. 

6. The usual age is twelve, or. thirteen. It does not differ very much in 
different castes and communities. 

6. Co'habitation is common immediately after puberty, but it also occurs 
before puberty., The age in this matter is of little ccmcern. Tbe only 
criterion* among the mapritjy oi people is the attainment of poberly. The 
League has not heard of any such cases coining to court. 
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7, The membership of oor League is composed of ladies belonging to all 
castes and religions^ including Sanatan Dharmists^ Arya Samajists^ Chris- 
tians and Muhammadans. All members emphatically declare, it is not 
based on any religious injunction, but is the result of mere social customs^ 
which we believe are of comparatively recent growth, in the history of 
India. 

8i In our part of the country and specially in the city of Delhi, the 
ceremony, is going out of vogue. Whenever it takes place, it does so- 
generally after puberty. 

9. We do not consider it sufficient. We believe that three years after 
the attainment of puberty must elapse, before a girPs physical develop- 
ment can be considered sufficient. 

10. We believe that the age should be put at 18 years. 

11. Unable to answer. 

12. The high infantile mortality in India, is i>artly the result of early 
consummation and maternity. The effect of these customs, is much more 
disastrous on the education of girls and also on their own health. They 
suffer economically, intellectually and physically. 

13. Generally no such effect has been noticed. The general public hardly 
know of the law in this respect. Tint among the educated sections there 
is a demand. 

14. Unfortunately ignorant and uneducated women do so. 

16 — 19. We are unable to answer these questions. 

20. We believe that legislation, fixing the minimum ago of marriage is 
likely to be more effective. This would undoubtedly be more in consonance 
with public opinion in our part of the country. 

21. Legislation is merely an expreasion of the collective will of the people. 
Social legislation particularly, can only be successful, if it is backed up 
by well educated and well informed public opinion. We therefore attach 
an immensely graeter value to the progress of social reform, by education 
and prof) Uganda, than to legal provision.s. 


Oral EYldence of Mrs. J. C. CHA.TTERJEE, Honofary Secretary^ 
Delhi Women’s EduoaUonal League, Delhi. 

{Delhi, 11th October 1928,) 

Ohainnan : How long has the Educational League been in existence P 

A. About one year. 

Q, Is it affiliated with any bigger institution? 

.1. Yes; it is affiliated with the Women’s Itulian Association at Adyar. 

Q, What is the membership of the league here? 

A. About 70. 

Q, Are the views ahich are given in the Statement the views of the 
liOagueP 

A. These are the opinions of the General Committee of the League. 

Q. Y’ou say that the law on the subject is very little known. What would 
you suggest to make it more effective? Will your Association undertake 
to make it known? 

A. I think so. One of its objects is to do this work. 

Q, Is there any other way of making it more known? 

A. I can suggest nothing better than social propaganda. 

Q, In answer to question 6 you have said that cohabitation is also 
common before puberty. Are such cases common? 



A. My own personal views are difPerent from those contained in this 
niemorandum which has been sent by the League. I do n6t think that 
such cases are common* 

Q, In cases in which it is immediately after, do you think the age of 
girl is 13? 

A, No; I do not think so. 

Q, Would you be able to say why this law has not been effective? 

A. Personally F think there was no need for such a law. At least from 
my experience of Delhi and Punjab I can say that nobody seems to ha^e 
felt it so far. 

Q. Do you mean to say that in Delhi and in the Punjab the law is not 
necessary ? 

A* I mean raising the age. My own opinion is that in the Punjab and 
Delhi the law is not necessary. In the case of Banias the law may be 
necessary but even among the working classes in the villages and other 
depressed classes the law is not necessary because in them consummation 
is veiy much later. 

Q, What is generally the age of consummation? 

A. I come into contact with people in the course of my child welfare work 
and I have come across no eases in which the consummation is below 16. 

Q. Is that age also the age of marriage? 

A. Marriage age is lowest in villages and rural areas but the girl is not 
sent to the husbaners house before she is 15. But if girls are married in 
Delhi itself it is bad. They have early consummation then. But if they 
are married outside Delhi the girls are well-protected by custom. 

Q, Do you mean to say that even among the upper classes in the city 
early consummation takes place? 

A. Generally in Delhi it is so. 

Q. Do you mean to say that it is impossible to make the law effective? 

A. In rtiral areas it is absolutely unnecessary. In towns it is impossible 
to enforce the liiw, because the girl is always kept at home. 

Mrs. (yjlrien Beadon : You say that the high infantile mortality in 

India, is partly the result of early consummation and maternity. Can you 
give us any cases? 

A. It is not my view, but the view of my League. Personally I 

would not ])ut down infant mortality to early consummation and early 
maternity at all. 

Mrs. Brij Ixil Nehru : What are the other reasons? 

A. I have been doing child welfare work for the past 17 years and I have 
found that poverty and ignorance are more at the bottom of this infantile 
mortality. For instance take a woman wHo has a child at 16, and take 
another woman who is married later and gets children later. 1 find that, 
leaving poverty and other considerations aside, the children of educated 
women, i.c., who have matriculated or graduated, are weak whereas the 

children of a girl who has been married early and has a large number of 

children, but w’ho is uneducated, are stronger. 

Q. Do you mean to say that it is because the uneducated mother is 
living in places w^hich have better hygienic conditions? 

A. T am not talking of rulal areas only but of cities also. Any time 
a girl w'ho is uneducated is healthier though she has been married early 
than an educated girl W'ho^ has been married later. 1 would not therefore 
put down infantile mortality necessarily to early marriage and early coii* 
summation. 

Q. Do you think that everywhere in India this age of consent law is 
unnecessary f 

A. I have n» experience <rf other proviiicM exdept Delhi and the Pttnjah. 
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:1£ it is necessary lor the other parts of India, trould yott personally 
advocate the raising of the age of consent? 

A. I would not. 

Q. What are your reasons ? 

A, Personally I feel that this law interferes with the liberty of indi- 
viduals and with the family life of people. Here is something which will 
absolutely break up family life in a joint family. 

Q, Do* you not think that if it can be enforced, the advantages will be 
more than the disadvantages which you have mentioned? 

ii. I do not think so. 

Q, Do you advo<rate a law penalising marriages? 

A. It is advocated in the memorandum, but my personal views are 
different, but I did not want to influence the League in any way. Per- 
sonally I do not believe in legislation either penalising marriages or fixing 
the age of consent. 

Q, Supposing the punishment is reduced and the hand of the police 
is taken away from the investigation do you think the law will be desirable? 

A. In my opinion in all these matters the people should be Tbft to 
themselves. It is demoralising to have such legislation in the Statute book. 
These things should come by education, and it is therefore I recommend 
compulsory primary education. 

Q» But that is not the trend of public opinion in other advanced countries. 

A, Take other countries, what is the age of marriage there? In England 
it is only 16. My opinion on the question is very decisive and I think that 
.there should be no legislation on the subject. 

Mr. S. C, Mitra : Are you against a minimum age being fixed for 
marriages ? 

A. No; I suggested 14 or 16. 

Q. You personally do not want a law for consummation. Do you think 
that no law is necessary in extra-marital cases also? 

A. I think we can have legislation in extra-marital cases. 1 am, 

however, for fixing the age at 16 and not at 18. 

Q. Do you think that Indian girls are educated enough at 10? 

A. It is not n question of education. After all you must look at cei*tain 
other facts also. 

Q. As regards the age of consent in intra-marital coses it is only the 
development that we have got to consider; but in extra-marital cases the 
girls should have attained the ago of discretion. Do you think a girl of 
16 if she is not educated enough will have discretion enough? 

A. T believe they have discretion. In some respects they are far advanced 
in matters which concern them than educated girls of a higher age. 

Q. Do you mean to say that they are more advanced and intelligent? 

A. I would say that considering the environments in which they move, 
they are developed more than others in certain respects. 

Q. What is the ordinary age of puberty in this part of the country? 

A. 12 or 13 years. 

Q. Do you think that a period of 2 or 3 years should elapse before 
the girl can be fit for consummation? 

A. I am not a medical person and therefore T cannot give an opinion 
-on the subject. 

Maulvi Muhammad Yakub : From your experience of child welfare work 
have you found any difference in the weight and vitality of children ihat 

born to A tender mother and the children that are born to a mother at 
the age of X7 or 18? 

4* I have been conducting these baby shows for the last 7 years, and 
twe have been keeping records of babies. Ten years biick I inight have 
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giv^^ a different oj>iuion on the subject; but since the show was started 1 
have taken the weights of babies or mothers of 15 or 16 and also tibe 
babies of mothers who Jiave been married later, I did not notice . any 
difference in the weight of the children. The weights of the cluldien; will 
be the same till the 6th month. The difference comes when the babies are 
weaned. If the mother gets no nourishment the weight of the baby goes 
down. We have been trying to get prize babies of one year for the next 
year also, and we find that if the mother is poor and hygienic conditions 
are bad they make a tremendous difference in the child. 

Q. Have you come across cases where girls gave birth to children at 
.13orl4? 

.4. In llelhi I have not come across any such cases. In the All-India 
Child Welfare Exhibition we get about a thousand children everj" year 
and I have not come across any mother of less than 14. Even at 14 they 
have been very rare. I should think only two or three were 43 or 14. 

Q. Among ladies generally do you find any tendency for raising the 
age for marriage H 

A . I am interested in the education of ladies and public health and 
I concede that there is a tendency to increase tho age of marriage without 
any law or anything like that. 

Q, Do you think that that tendency is good ? 

A. Yes. 

Q. Is this desire common amongst Hindus and Mussalmans? 

A. In tho case of Mussalmans there are very few cases of early marriage. 
Only in the very poor classes amongst them early marriages exist. 

Q, There was a Ladies’ Conference in Delhi last year, and there were 
many Indian ladies present on the occasion. Did you have a talk with 
tlie Muslim ladies who were then present on this question of fixing the 
age for marriage? Did anybotiy tell you that it would be iuterleriiig Avith 
tlieir religion ? 

A. No; J Jiad no opportunity of discussing the subject with them. 

Q, In paragraph 4 it is stated that in the opinion of the Leaue there 
has been no effect noticed, on the contrary the present trend is to hasten 
consummation after marriage, whereas not long ago, it was the practice 
to postpone consummation considerably after marriage. Is that soP 

A. It is the opinion of the League and they are talking of Delhi city. 
It is true of Delhi. 

Q. Is it true outside Delhi city also? 

A. It is not true of cases outside the city of Delhi. This relates to city 
life where city girls are married in the city. 

Q. You are for fixing the age for marriage, but yoii are opposed to the 
age of consent. The reason is that the law should not interfere in such 
matters. But suppasing the age of marriage is the same as the age of 
consent, will you then have any objection? 

A. I would even then object. 

Q. On that hypothesis there would be no occasion for any cases occur- 
ring. 

A. But 1 would not like laws like that to be enforced. Why should 
there be any law like that when the age of marriage is raised? 

Q. But there are then no domestic relations involved. 

A. You will not know what the ages of the girls would be and it would 
lead to domestic troubles. 

Q. Are you generally in accord with the principle contained in Sarda’s 
Bill wherein punishment is provided to the parents of the boys end the 
girls if they marry their children below the age fixed? 

A. I have not studied Sarda’s Bill and therefore I anr not in a posi-> 
tion to give an opinion. 



\ ij. It has been suggested that it is hoped that if the extra-marital age 
18 raised to 18, it will help in securing society against abduction and seduc- 
tion and the tie of the family would be made stronger. Even now the 
age is XC so far as seduction is concerned and 18 so far as offences of pro- 
curing girls for immoral purposes are concerned. Do you not therefmre 
think that the family tie will be further strengthened if the age in extra- 
marital cases is increased to IS? 

A. yes; I think there will be some good from that. 

Mr, A, liammicami Mudaliyar : You are against any age of consent 
being fixed because it will interfere with the domestic affairs of people. 
You are against 13 also, I take it, for the age of consent in marital oases. 

.4. I am against any legislation in such matters. 

Q, Even 12? 

.4. Yes. 

Q, Then would you advocate the repeal of the law altogether? (There 
is an opinion that the entire legislation should go leaving people free to have 
things in their own way.) Will you go so far as to say that? 

A, I would say. What exists, let it exist. But let us not make con- 
ditions worse. 

Q, You say that educated girls deteriorate in physique. If that is so, 
would you advocate higher education for women in the interests of the 
race and in the interests of women? 

i4. I do not mean to say that higher education is bad in itself, but 
the present system of education which is being imparted to our girls is 
doing more harm than good. I would not therefore advcK*ate higher edu- 
cation for our girls till some system is devised which is suited to the 
climate of our country, and the physique, environments, etc., of oiir girls. 

Mr, Mudaliyar : You said you were connected with child welfare work 
for the last 17 years. May T know the nature of the child welfare work 
that you have been doing? When was the first child welfare centi*e started 
in Delhi? 

*4. About 10 years back. Before that 1 hare been connecti^d with the Cam- 
bridge Mission, Delhi. My husband also was cronnected with that Mission 
and our work has been limited to the depressed classes. We had sort 
of bustles, slums round about Delhi where the conditions were very 
insanitary. We treated the little children and managed to have 
them seen to. Before the Government camo in, the Mission had started 
the work. 

Q. You have worked in towns, or villages also? 

A. In villages, I must say, I have not done active work. But my father 
was a district officer and I have been a good deal in the districts. I have 
seen a good deal of village life, I know of two women doctoi*s who have 
been doing a good deal of work. I have heard a great deal from them. 

Q. Excuse me a personal question. You think that higher education 
•for women is not good under the present system. Have you tried to carry 
it out into practice ? 

A, Well, there has always been a struggle between my husband and 
myself. He is for higher education and I am not. I would not certainly 
like the physique of my daughter going down. I would like her to have 
all the charms that a woman desires. I would go in for music and things 
like that. But certainly I would not ruin her health by the present 
«ducatioii« 

A/r. Kanhahju Lai: You are m favour of uiamago legislation. Suppose 
it is not possible to have marriage legislation. 

A, I would not mind, I ivould only be loq glad. 

Q. Woul^ you not then have a law fixing the age of consent? 

A. T will have no law whatsoever. 



4j, You ai*6 probabiy aware ^at 20 per cent, of the children born in 
India die within their first year. Is it not a very heavy mortalityP 

A. It is. 

Q, And probably you are also aware that between the ages of JO and 
15 and betiveen 16 and 20 a much larger number of females die than males. 
Is that not due very largely to early marriage or early consummation and 
early child-birth P 

A, Personally I don’t think so. * 

Q, Is that one of the causes P 

A. I don”t know what the causes in other parts will be, but certainly 
in this part of the country I would not put that down to early marriage 
at all. 

Q. If it is partially due to early maternity anywhere would you not 
recommend that some action should be taken to stop early consumma- 
tion ? 

A. The only way you can do it is by having an age of marriage. 

Q. But suppose there is no age of marriage fixed by law. Then in 
order to prevent the injuiy to the nation and to the children would it 
not be desirable that the age of consent should be fixed P 

A. That is the next best. If you put it that way I would recommend 
fixing the age of consent. 

Q. What age would you recommend? 

A, I would recommend the same age, 15 for marital and 16 for extra- 
marital cases. 

Q. W’e are told by one of the medical women of great experience that 
if the mother is immature, her child is of necessity below par in vigoiir,. 
in power to resist disease, and in weight. She says that the average 
weight at birth of babies born in Calcutta is 5 lbs. 11 ounces, here ija is 
slightly over 6 lbs. and in England it is 7 lbs. Is it not desirable that 
in view of these facts we should take stei>B to prevent as far as possible 
early maternity P 

A. My own mind on the subject is very revolutionary. I think the 
only cause of this is poverty. They are actually starving. Those children 
who weigh 5 lbs. or 6 lbs. might gain an ounce or two in weight, if early 
consummation is stopped. The real thing is that women are not getting 
enough to eat after child birth. I have heard these lady doctors saying 
over and over again that the weight is less than the normal but this is all 
that they can do. I would attribute fhis absolutely to economic causes. 
Early marriage is also due to economic causes. 


Written Statement, dated the 2i5th August 1908, ot Lala pESHV 
BANDHU GUPTA, Seoretary, Hindu ProTinclal Sabha, Delhi. 

1. No dissatisfaction has been expressed by the general public as people 
know very little of the law as to the age of consent. But educated 
India feels the necessity of strengthening the law in the matter and there 
is no doubt that wherever public opinion has been educated on this 
subject, there has been unanimous support forthcoming for raising the .age of 
consent in extra-marital cases. But in respect of marital cases public opinion 
sharply differs and it cannot be said that Dr. Gour’s amendment in this re- 
spect for raising the age of consent has the unanimous suppoii of educated 
India. Most of the people are opposed to the proposed change on the ground 
that in these matters which deal with the private family life of individuals, 
progress cannot be secured by such legal eBactments.i 

2. T strongly favour the raising of "the age of consent in the case of extra- 
marital cases. The law as at present is not sufficiently strona; to c^eck the 
evil in view. I believe that v. eliild of fourteen 



coBseait with any true knowledge of the consequence! of each an act. If » 
girl is considered a minor tip to the age of eighteen in other matters, it is^ 
very anomalous that the law should consider her sufficiently responsible tc> 
give her consent in what may be called the most vital step in the life of a 
girl. 

But 1 am not in favour of raising the age of consent in marital cases 
firstly I believe the law will remain a dead letter as it has remained hitherto^ 
secondly if enforced strictly it is likely to do more harm than good as it will 
not only give a handle to the subordinate police officials to prosecute people 
but othem will also not fail to make misuse of it in order to harass or bring, 
into disrepute their adversaries. 

3. Crimes of seductions are frequent in most large cities and Delhi is un- 
fortunately no exception to this. So far as 1 am aware the . amendment of 
the law made in 1925‘lias not made much improvement in this matter. It is. 
by no means easy to prove the age of a girl^ so the worst offenders in this- 
respect generally escape punishment owing to the difficulty of proving the 
victim to be underage. The raising of the age in extra-marital cases will 
necessarily prove effective in checking this evil as it will be very much easier 
to prove that a girl is under sixteen or eighteen years of age than it is to* 
prove that a child has not attained the age of fourteen. 

4. The amendment of 1925 so far as I am aware has hud no appreciable 
effect, in either postponing the consummation of marriage or in putting off 
marriage be^^ond thirteen years. But all such measures have got ^eir value. 
They are bound to modify public opinion gradually. As has already been 
pointed out wdiat is necessary to achieve the desired object is the need of 
an organised propaganda and publicity to explain the iirovisions of the 
law in plain and simple words to the masses of the country. A mere amend- 
ment of the existing law would not do. 

5. The usual age is anywhere betw'een eleven and thirteen. So far as^ 
I know it does not vary with different castes and communities. 

6. 1 believe cohabitation as a general rule takes place after the attain- 
ment of puberty stage; but in the lower classes instances may not be un- 
common where it even precedes puberty. 

7. There is a section of orthodox Hindus wlu’ch holds the view that accord- 
ing to Shastras marriage should take place before puberty but 1 do not 
believe there is any religious sanction behind it. The practice is due to a 
social custom the origin of which can be traced to the Mughal period of 
Indian History. 

8. The Gaona ceremony was fairly common in this part of the country 
but the present tendency is against it, partly because of the introduction 
of late marriages and partly because of adverse economic circumstances. 
Nowadays it generally takes place just after the marriage. 

9. No, in my part of the country three years should bo the minimum 
period after puberty to justify such consummation. 

10. The age would differ with different girls according to their standard;^ 
of education and general intelligence, etc., but sixteen can be considere<l as- 
a minimum. 

11. Unable to answer. 

12. This question hardly needs an answer. There is no doubt whatever 
that early consummation and early maternity are very largely responsible 
for infant mortality, I believe any volume of medical opinion should be 
forthcoming in support of this view. 

18^ In recent times public attention has been a good deal drawn te 
reform in this dii^ection wil^ most useful results ; it must, however, her 
confessed that the development !s very largely confined to the educated 
and advanced classes. 

14. This is unfortunately true of the majority of mothers, in this part 
of the couniiy. 



15 — 16, I have already pai*tly answered these questions. If the age of 
•^consent is raised it would be much easier to detect n minor for the pur> 
{>oaes of the law in this respect. 

17. I strongly favour the separation of marital and extra-marital 
offences for the pun}oses of law. I am not in favour of heavy sentehoes, 
unless physical injury has resulted in. the case of marital offences, but in 
the former case I am of opinion that stringent punishinont should be 
inflicted. * 

188. I would certainly make a difference in the procedure of trials in 
the case of a marital offence, I would advise holding trials in camera and 
the execution of cases with the least possible delay. 

19. I am unable to answer this question. 

20. I strongly believe that legislation fixing the iiiinimum age of mar- 
riage is much more likely to be effective than the fixing of a hi^er age of 
•consent in marital cases. I believe legislation in that direction is more 
logical than in the other and that in this part of the country public opinion 
is strongly in favour of a legislation for fixing of a minimum age for 
marriage. This measure can ijrove very effective if the village school teachers 
and patwaris are made to report cases of the breach of this law to the com- 
petent authorities. 

21. I believe both are necessary to achieve the desired object. While 
education and social propaganda have got much more value, strengthening 
the legislation has also got its importance and it will necessarily strengthen 
the hands of the social reformers. My practical suggestion in the matter is 
that Oovernment should undertake to publish a large number of leaflets 
in the provincial vernaculars in simple language, explaining the provisions 
of the law in this direction. These leaflets should be circulated amongst 
the masses through .school teachei*s and patwaris in eveiy town and village 
of the country. 


Oral EYidence of Laia DESHBANDHU GUPTA, Seoretaiy, Hindu 

Pn>YlnoIaI Sabha, Delhi. 

Velhij 11th Octoher 192S. 

Chairman : You are the Secretary of the Provincial Hindu Sabha. 

A. Yes. 

Q, How long have you been one? 

A, For the last 3 years. 

Q. What is the membership of the Hindu Sabha ‘r* 

A. Here it has been from 600 to 1,000. A body is elected out of it 
which (contains about 40 members. 

Q, Provincial Hindu Sabha means a representative body of the Delhi Pro- 
vince 

A. Yes. 

Q, May I take it that this opinion given by you is the opinion of the 
Sabha P 

A. That is my pei*sonal view and not of the Sabha. 

Q, Have you had no occasion to take the opinion of the Sabha? 

A. The Hindu Maha Sabha has passed certain resolntiona and the 
Sabha could not go beyond that. I think they have fixed the age of marriage 
at 13. The question of age of consent has not been considered. Hindu 
Sabhas have been very touchy in these matters. I think the Hindu ; Maha- 
sabha’s opinion might be in conflmt with certain provincial sabhas. In 
the question of marriage the Mahasabha has been very haltingr ^ey lag 
behind Hindu public opinion. ^ ^ . 

fl. Do you know the limits accepted by the Hindu Mahasabbat 
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A. 1 think it is 13 for girls and 10 for boys. 

f . In answer to question No. 2 you say that the law will remain a 
letter as it has remained hitherto. Would you put that as largely 
due to want of publicity of which you have complained? Supposing it 
was more known do you think it will be more effective? 

A» I think so. 

O. In answer to question No. 4 you speak of organised propaganda and 
publicity to explain the provisions of the law in plain and simple words 
to the masses of the country. Do you want that by private societies or 
by €h)vernmentp 

A. I think private societies aided by the Government can do it very well. 
Social reform leagues both within and outside municipal boards and district 
boards can do it. 

Q. In answer to question No. 20 you have said that in this part of 
the country public opinion is strongly in favour of a legislation for fiixing 
a minimum age of marriage. Do you mean the advanced Hindus or the 
general body? 

A, I think a large majority in this part of the country is for marriages 
at an advanced age. Early marriages arc getting extinct. I would only 
make an exception in the case of microscopic minority of the orthodox 
people ^vho arc opxiosed to the raising of the age. 

Q. Why do you call it a minority? 

A, It is a minority in this part ol the country. 

Q, What would you put it at? 

A. Say 25 per cent. 

Q, Barring those yon think opinion would have a law penalising 

marriages. 

A. Certainly. 

Dr. Beadon : In answer to question No. 14 you say this is unfortunately 
true of the majority of mothers. Yon mean that majority of mothers like 
early marriage. ^ 

A. I would rather modify it and say majority of tiio uneducated elderly 
women favour early consummation. They want to have a grandson before- 
they die. 

Q. And men take objection to early consummation. 

A. Yes. 

Q. In answer to question No. 12 you say* this question hardly needs an 
answer. Do you know of any cases where early consummation has resulted 
in hardship to the mother or the child ? 

A. I have not taken care to make a note, but cases do come to my 
notice and as municipal commissioner I know that infant moii>ality and 
more mortality of girls between the ages 10 and 15 and 10 and 20 is 
iiiore or less an established fact. 

Q, That might be due to tuberculosis and not to early inarj*iage. 

A. Might be so, but my general belief is this. 

Q, You cannot give any particular instance within your personal 
knowledge. 

A. I have not cared to make a note of them. 

Mrs, Nehru : You said that the main cause of this law being ineffective 
is the ignorance of people with regard to it. Are there any contributory 
causes abo? 

A.^Tbe other causes are that the would hesitate to take action 

undejC^ihis law even if the breach comes to the notice of some people. 

: But why . will they hesitote? 

A, Because it affects the well-being of the victimised girl. There ia 
no divorce in Hindu society. The parents will always hesitate to bring cases 



to the notice of the court. So, 1 ^ink the lew will remsAn ineffective and has 
remained ineffective. But the chief cause is the ignprance of law. 

Q, And do you think that the other cause is the harsh punishment which 
is l^ely to be given to the offender if the offence is brought to light P ; 

A. But so far as marital oases are ooncemed even if the punishment is 
lessened they would not, unless the conditions change, come to light. Under 
the present circumstances the parents would very much hesitate to come 
to the courts. At least 1 can say definitely, about the Hindu parents. 

Q, You say unless conditions change, what conditions do you mean? 

A. There may be a social revoluti<m and divorce may become common. 

(J. You mean to say that the bc^ should not be made to suffer because 
after all he has to live with the girl. As he cannot be divorced from the 
girl his suffering should not be gieat. 

A. This is what the parents think. 

Q, If the punishment is reduced to fine only? 

A. That will bring disrepute, and respectable families will very much 
hesitate. 

Q, As far as reputation goes the very fact of committing the act is enough 
to bring the man to disrepute. Tf there is any disrepute, the people of 
the community already know about it. 

A . The parents would like to hide it even if the punishment is made 
lighter. They would like to hide it because they stand a chance of getting 
into disrepute. 

Q, If the power of complaint is given to social reform societies do 
you think they will be able to bring such crimes to light? 

A. They may be able to bring such cases to li^t no doubt, but 1 would 
not advocate giving this power to the social reform organisations. 

Q, What are your objections to giving this power to recognised societies 
.or to any society especially constituted for the purpose of making com- 
plaints? 

A. My Ikxperience of the last 10 years in public work tells me that 
recognis^ societies or unrecognised societies will not prove effective and 
will not really do the good that is expected of them. 

Q, AVhat is your exact fear ? 

.1. They are not effective. 

Q, Your fear is that you cannot get two or three men in a big centre 
like Delhi or any other place who could be entrusted with public work of 
that importance. 

A, I do not say we cannot find such persons. India is not void of such 
persons. Suppose a crime takes place in a respectable family, these people 
will not have the moral courage to go -and report. They may be relations of ^ 
some of them. Pressure will be brought upon them, and they would very 
rarely proceed along with it. I 

Q. Even if pressure is brought upon them, it will serve as a pro- 
paganda work. 

A. That is right, but I don't think this is the right way of doing pro- 
paganda work. If constructive propaganda work is done that would be 
better. 

Q, What do you mean by constructive propaganda? ‘ 

A. You must make it known to the masses that this is a crime, that- it 
affects their own welfare, that it affects their own progeny. >> 

Q, You do not want to bring more pressure than what is brought by 
means of propaganda on the public^ 

A. So far as the question of penalising is concerned, in the case of AlM|i:ntai 
cases, I would really make very many safeguards I am nob opposed to -taiiBg., 
action, but the sa^guards should be many. I think in most caises 'the* 
oomplaias may not 1^ true. A neighbour nko hae got oettain jealousies 



479 


•gainst any person may make false reports Making of false repoirts will 
Inive to be safeguarded against. If we have proper safeguards against tiiat 
and the false re)>orterB are pnnislied and if a very competent man is entrust- 
ed with this work, others are left to report only and report cotjifidentially to a 
competent authority only then it may be useful. In villages for instance, 
if a Lambardar is entrusted with this work and he cannot use his discretion 
in making a report, that would do more harm than good. If a competent 
authori^, {or instance, the district magistrate or the president of the local 
iKiard, and siich other persons oiily are authorised to take action and others 
are only to report matters to them then it may do some good. 

Q. So that with certain safeguards the law may be made effective and 
nsetuL 

A, Yes, and those safeguards are the restrictions on false reports and 
that no case should be brought in the case of marital offences unless a com- 
petent authority is personally satisfied after making personal enquiries. 

Q. Do you want the previous sanction of the magistrate before the com- 
plaint is made? 

A. Yes, and the complaint should not be formal. 

Q, You also said that the investigation of the case should be restricted 
to iiigh officials of the police. What do you mean ])y high officials? 

A, It should not be entrusted to the subordinate officials. 

Q. Whom would you call subordinate officials? 

A, For instance the sub-inspectors. But I would further say that it 
should not be given to the police at all. 

Q. Then who should investigate? 

A. That may l)e done by two or three non-official persons who may be 
appointed for the purpose. Even these high officials of the police are liable 
to corruption more than those two or three elected persons who have got 
public confidence and have volunteered their services. 

Q. Do you mean the power of complaint and prosecution the case 
should be given to certain recognised associations who have pursued the 
case and the police should be eliminated altogether from this? 

A. Yes. 

You say crimes of seductions are very frequent in Delhi. Can you 
shy in which class of people they take place? 

A. Generally women are brought down here and there is a regular traffic. 
As regards seduction, these crimes are very common among the poor classes 
and depressed classes. It is also common among the widows of the higher 
castes. 

Q. Are they taken away with the object of sale or the persons wlio seduce 
^ein, seduce them for their own use? 

■ A. Both purposes. Mostly they are sent to Punjab. 

What generally is the age of the girl? 

A. It varies from 13 to 20. When they are seduced for their own pur- 
pose the age is generally 25, and for sale purposes girls ai*e generally between 
13 and 20. 

You say there are certain orthodox Hindus who hold the view that 
iUBcbrding to Shastras marriage should take place before puberty. T want 
to 'know whether there is any I’eligioiis belief with regard to early consum- 
mation also. 

A There is a section which believes that consummation of marriage should 
ali^; iuke place before a certain age, but that is not so general. There are 
liiore p^pte who believe that marriage should take place before a certain 
' »age and consummation of marriage is a thing to which no great objection 
is taken by the orthodox people if it is postponed even. 
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Q, In answer to question No. 18 you soy there must be least possible 
delay in the execution of the case* By this do you mean that the trial should 
be summary trial P 

ii. My point is that chances of publicity before the findings of the court 
should be minimised as much ns possible in marital cases. It affects the 
whole family. Wlien a case is instituted the competent authority should 
make sure that the report is 90 per cent, correct. Ihe trial should be held 
in camera. Of coui^ the judgment can be published. As long as the court 
does not give its findings the proceedings should not be public. I do not 
advocate suinmaxy trials. What I mean is that the case should not take 
two months or three months. That means greater publicity in the hrothery 
and the shame that the family suffers. In these cases tliere should be as 
little delay as possible. 

Mr, Mitra: Yon say there has been unanimous support forthcoming for 
raising the Age of Consent in extra-marital cases. You are also strongly in 
favour of raising the Ago of Consent in extra-marital cases? 

A. Yes. 

Q, What should laf tlie minimum age in extra-marital cases that you: 
would fix? 

A. It should not be less than 16 in any case, but I would prefer 18 

Q, You also feel that there will lie no agitation if the age is fixed at 18 
in extra-marital cases. 

A. I don’t think. 

Q, There is notJiing in the Bliastras about this? 

A. No. 

Q, Do you think that the age of marriage sliould coincide with the Age. 
of Consent or the consummation of marriage? 

A, 1 would prefer that. 

Q, What would you fix the age of marriage at? 

A. 16. u 

Q, In the event of age of marriage being not fixed at that you would 
object to the raising of the Age of Consent to 16? 

A. No. 

Q, You say the amendment of 1925 has had no appreciable effect. Don’t 
you feel that it had a moral effect, an indirect effect in checking these 
cases P 

A. All such measures have got their value. They arc bound to modify 
public opinion and this it has done. 

Q, Do you suggest camera trial in these cases? 

A. Yes, in marital cases I suggest * that. 

Q, Don’t you think camera trials will go against propaganda work? 

A. I think propaganda on constructive lines is better. There shoum 
be no publicity unless the court has given its findings. I am in favour 
of judgments being published. As long as the matter is suh-jitdice there 
should be no publicity. It will be unfair to the family and the man who 
is being prosecuted. If a witness has given some evidence which goes 
against the accused, it is quite possible that later on it may be contradicted. 
Nobody reads the full details. That will be unfair to the family if these 
i*eports are published. But I am in favour of the judgment being published/, 
if a man has committed an offence I do not want to shield him, I do not 
want to shelter him, and I do not want to protect him. 

Mould Miihammad Yakub: Don’t you think that the charge on a woman 
having illicit intercourse with a man other than her own husband is more 
serious and is more scandalous than the charge of her being ravished 
her own husband? 

A. Yes, it is. 
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jQ. Why do you want then that the more scandalous eases should ^ 
tried in the open court and the less scandalous cases should be tired in 
camera? 

A. In extra-marital cases it does not affect tlie life of the ravished girl 
so much as in marital coses. 

Q, Do you mean to say it does not affect a girl to have illicit inter- 
OQurse with a man other than her husband? 

A, The"* girls so ravished are generally of bad repute already. They are 
likely to live a life to which family reputation does not matter much. 
Such girls do not care for the reputation of the family. While in the 
case of married couple that is not the case. Such girls who have illicit 
intercourse generally belong to low and backward classes. 

Q, But supposing such a case unfortunately happens in a high caste, 
in a middle class family. Would it not be more scandalous and ruinous 
to the status of the girl? 

A. Of course it would be. But all the same as the tie is not to continue 
with that particular man. 

Q, Therefore the scandal is greater and the crime more heinous and 
that is why a heavier punishment is provided. 

A. It does not affect the whole family ns in the case of a marital offence. 

Q. Do you mean to say the repiitation of the family will not suffer so 
much if an unmarried girl has illicit intercourse? 

A* It will suffer more than if a girl were ravished by her own husband. 
What I mean is that cases of girls of high families being ravished by other 
people are not very many. The girls in such cases whenever they occur 
are of bad repute already. In the case of marital cases, I think, it will 
.affect the imputation of the whole family very much. 

Q, May I know your age now? 

A. 29 years. 

Q, When were you maiTied? 

A. I was married at the age of 19. 

Q, What was the age of your wife then? 

A. It was 17. 

Q. I believe there was no Goana ceremony in your case. 

A. But for practical purposes it was. 

Q, You say trade in women is very common in this part of the country 
because they are usually taken to Punjab. Well, is it because there is 
paucity of women in certain communities in Punjab? 

A. This is one of the reasons. These traders in women take poor girls, 
they sometimes purchase them also, and get them married in higher classes 
the Punjab. 

Q, How do you think that the raising of the age would affect cases of 
such abductions? 

A. A man who goes in for a girl who is not of age would rather hesitate 
to do so, to purchase girls below 16 or 18. 

Q; The chances of abduction if the age is raised will be more. 

A. I think it will have some effect, 

Q, Do you mean girla who are over 18 are never seducted or very seldom 
.^seductedP 

; : A; At least we will foe saving some girls who are seduced between 13 
ikUd IB. Upto that age they will be safe. 

Mr, Bhargava: You are of the opinion that so far as punishment is 
eoncemed, it should be less in the case of marital offences than in tbe 
^case of extra-marital offences. If you kindly assume for a moment that 
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in the ciKBe of a girl below 12 harm caused by a grown up husband is 
great, in fact no less than in the case of grierous hurts, would you noj^ 
say that the sentence should be the same as in the case of extra*marital 
offence? 

dl, Tes. 

Q. Ho that in the case of very young girls, say, under 14 if a husband 
has sexual intercourse and causes any injury even if not apparent you will 
be for giving deterrent sentences. * 

4. Yes. 

Q. Above 14 you think there is a cause for differentiation in punish- 
ment. 

A. Yes. 

Q, Supposing 15 is the age at which medical opinion is almost unani- 
mous that below that age maternity always produces some harm to the 
girl or i)rogeny, would you like that it should be an absolute age? 

A, If medical opinion is so sharp and definite that before the age of 
16 invariably or in very high percentage of cases harm is done to the girl 
I would certainly extend the severe punishment upto 16. 

Q. Would you not care for the orthodox opinion? Would you not com- 
promise ? 

A. I think it is not a question of compromise. It affects the whole 
nation. Jt affects the future of the nation. It is of very great importance, 
and orthodox opinion should not be cared for. 

Q, in the case of girls under 14 do you not think that the cases should 
he enquired into by the ordinary agency, tliat is, the police, because in 
these cases it is very important to secure the evidence all at once other-? 
wise the whole evidence with tlie lapse of time may disappear? 

A. ITes. 

Q, If the girl is below 14. would you not make any difference so far as the 
procedure is com*erned? Would you make it cognizable or non>eognizub1e? 

A. Upto 14 I will make it cognizable. 

Q, 1 understood you to say that the reports of these cases should not be 
published. Do you mean to suggest that the litigants should not be allowed 
the copies of the statement? 

A. Not to that extent. The press sliould be banned. In other countries, 
for instance, divorce repoi-ts are not produced in papers as that affects the 
morals of the country. 1 merely say that there should bo no publicity in 
papers unless the case has been decided by the court. 

Q. Do you want some provision to be ftnade in law to that effect? 

A. Yes. 

Q. Do you know if inanv, cases are reported now? 

A. Yes. 

Q, What will l)e the adverse effects of such reporting? 

A, If the case is not proved it will affect the family concerned adversely. 
The man prosecuted will stand to loose if the case is not proved. It is un- 
fair to the man prosecuted to publish such reports against him. 

Q. If the case is not proved the very fact that the judgment will be pub- 
lished is sufficient to establish the chnractei* of the accused. Is it not? 

A. But very few people read the judgment. It is not necessary that the 
man who reads the proceedings should read the judgment also. A man some- 
times reads a very sensational evidence against a man who has been prcMSie- 
cuted and the evidence may be quite false, which is not fair to the accused. 

I want that such evidence should not be published unless th^ court has given 
its finding. 

Q, This is likely to happen in both cases. Wh^ do you d^erentiato holh 
ween marital and extra-marital with regard to this? 

A. T do rot. 



Q. You are of the eame opiniou in regard to cases under Section 408, 
l^ian Penal Code. There al^ the reputation of the girl who is eloped as 
llW at the seducer is the same. 

A. Yes. 

Q. Would you like tlie same thing to obtain in abduction cases? 

A. i think there is much diiSerence between coses under Section 
Indiar Penal Code, and Sections 375 and 376, Indian Penal Code. Those 
cases stands to my mind on a different footing. 

Q. You just said that you would like that the district magistrate be 
artned with powers to sanction prosecution and to make action himself if he 
ep chooses. Do you mean to say that the power which is now being enjoyed 

the members of the public, in the launching of prosecution, should be 
restricted ? 

A, I think the powers up to 14 should remain as they are and after that 
tile power should be given to the district magistrate and the guardians of 
Ae girl or the husband and the girl hei*self. 

Mr. MudtHiyar : You said in marital cases the case should be tried in 
dilnera. You mean that the public should be excluded and only those who 
are interested in the girl or the accused should be present in court. 

A. Yes. 

Q. Is this to prevent unnecessary publicity being given to the family and 
damage to its prestige? 

A. Yes. 

Q. Do you think cases will then easily come to light? 

A. Yes. 

. Q. There won't be so much reluctance on tlie part of the neighbours and 
others to report and the punishment being the real deterrent you think 
that all the ohjec^ts of the law Avill be served if tlie case is conducted in 
camera and no publicity is given. 

A. Yes. 

Q. You don’t want that day to day reports of such eases should be made 
in papers and that the judgment be reported even though tlie name of the 
accused he left blank. 

A. Yes. The name being left blank is another alternative. 

Q. These are cases in which so much publicity is not necessary as the 
pnhishment for the man committing the offence. 

A. Yes. 

Q. is that the reason why you suggest that the cases may be tried in 
camera ? 

A. Publicity is necessary if the offence has been proved. It will have 
■ome effect in preventing crime. ^ Publicity’ should not he given unless the 
etees have been proved. 

Mr. Kanhaiya TmI: Would you make the offence compoundable in order 
to bring good feelings between the husband and the wife? 

A. Certainly not before the age of 14. 

•Above 14 it may be compoundable. 

A. Yes. 

Q, Do you not consider it desirable that in the interests of the girl that 
the good feelings between the husband and the wife may be restored? If a 
lipsband is sent to jail the chances are that he would not like to see the 
ftce of the wife and he would rather go and marry another woman. 

A. I would consider the husband a brute if he cohabits before 14. 

Q. Would you give any opportunity for repentence by bringing the case 
under the warning section, 662 or by requiring him to give a bond for future 
good behaviour and not imprisonment so that he may be able to live 

together with his wife? 
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A, 1 think a sentence is necessary if the girl is below 14. 

Q. Do yon realise that if the husband is sent to jail at the instance of 
tile wife he would get so much annoyed with her that he would not like to 
see her face and may discard her and may take another wife? 

A. But the society will find out some other means for saving the girl. 

Q. What means would the society find outP She is not allowed to 
divorce. 

A, That is one difficulty undoubtedly. But we are at present at a stage 
when we want to make the gravity of the situation known to the masses and 
we will stand the risk. If the infliction of deterrent sentences will do more 
good to the society than the harm if some girls are really victimised, they 
have to suffer. 

Q, But you recommend that the proceedings should be in camera and 
don’t want publicity. 

A . My object is that 1 do not want that any husband or any family might 
be prejudiced against wliom the case lias not been proved. When the man 
is convicted, I do not sympathise with him, I do not shelter him and 
publicity may be given. 

Q. Would you be in favour oi having a system of matrimonial court con- 
sisting either of non-officials or the magistrate and two non-officials to try 
these marital cases P 

A, I think that will be exaggerating the thing too much or making it 
known to the world that the cases are too many while they are really 
very few. 

Q, We have got matrimonial courts both in the case of Christians and 
Parsis. In the case of the latter the court is more or less a panchayat. 
This is instituted in order that tlie trial may he expedited. In the ordi- 
nary court the/case will take its own turn, whereas in the case of matri- 
monial courts they will have no work except such cases. 

A, I don’t see any harm in it except that it may be unnecessary burden 
on the tinuiices of the Government. 

y. What is the burden? There woidd be paid selected non-officials? 

.1. Well, I don’t take objection to that, still I think it is not necessary. 

Q. You see in marital cases boys and girls are frequently brought to- 
gether by some fortuitous circumstances and the marriage is consummated 
and the boy is only of 16 and the girl is 12 or 13 only. Would you in such 
cases puuisli the parents rather than the boy of 16? 

A. I think that the couii>8 would be wise enough to exercise discretion 
in such cases. Tliey will try him leniently and may perhaps give him a 
warning only. I think the right remedy is raising the age of marriage. 

Q. But that is not within our power It is possible that the whole 
proposal about marriage legislation may fall. And therefore at present we 
are confining attention to the Age of Consent legislation. 

A, I’liat is the second best. 

Q. Would you not advocate that in cases of this character guardians and 
parents of the girl who allow the girl to go to the house of the husband 
be punished P 

A. This may have some deten^ent effect. But in many cases the parents 
may not really be guilty. 

Q, In cases where it is found that it was within their knowledge would 
you be prepared to punish them? 

A. The punishment should only be fine. 

Q, If the fine is not paid. 

A. The alternative would of course be iinprisonment. 

Q. Would the fine be a sufficient deterrent? 
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A. The most unfortunate thing is that in most cases the parents are 
ignorant of the conseiiuences. This is oni* misfortune. Owing to *lacfc 

education the parents really do not know what harm they ni*e doing. 
The law must be given greater publicity. It should be made known by 
the beat of the drum. .11 the parents arc capable of understanding the 
•consequences of the action, they should of course be given sev^ere punish'- 
•ment otherwise they should bo leniently treated. 

Q. Jn cAher words you leave it to the discretion of the magistrate to 
give such punishment as the c ire am stances may justify. 

A. Yes. 

Q, Are you in favour of marriage legislation!^ 

A. Strongly. 

Q. And also in favour of legislation, as the second l>est, fixing the Age 
of Consent. 

A. Yes. 

Would you recommend a system of registration of marriages, so that 
as in the case of biit>hs and deatli reports, reports of all marriages l>e made to a 
presoribed authority giving the names of the ]>arty their parentage and 
their ages to sei*ve in case of need? 

A. I think that won’t be wortli the trouble because if they want to 
escape the punishment they will make false repoi-ts. Real i^eports are the 
birth reports. I don’t think these reports will servo much useful purpoife. 

Q. Suppose for some reason or another it is not possible to have marriage 
legislation. Would there be any Jiiotive then for making a false record? 

A. In that event it may have some effect. All the same I think the 
worry and expenditure of maintaining such a department is unnecessary. 


Vritten Statement, dated the 19th August 1928, of Swaml RAMA- 
NAND SANYASI, Dalitodhar Sabha, Delhi. 

1. There is considerable dissatisfaction against the Age of Consent as 
contained in sections 375 and 376 of Indian Penal Code. The dissatisfac- 
tion is more pronounced among the educated .section especially in touch 
with the social reform movement than among iilitorates, who are generally 
unaware regarding the provisions of law. Women section of the educated 
•community express special resentment regarding the low age now existing 
in law. 

2. I am myself in favour of amending the provisions of law. Pij‘st 

because the age of 14 in case of non-marital state and 13 in case of 

marital is not an age of discretion. The girl at this age cannot intelli- 
gently understand the meaning and responsibility of sexual intercourse. 1 
would raise the Age of Consent to at least sixteen, when the sex sense has 
developed and she is better fit to understand the import of iiit<?rcourse. 

3. It is my definite opinion formed, as the result of the study of rescue 
work conducted by organisations with whom I am connected in different jmrts 
of the country, that the numl>er of rapes, abduction, and seduction for 
immoral x>urposes has appreciably been dcHToased, since the amendment 
of law in 1925, but I am of the opinion that the terms of law should bo 
made more rigorous to be of deterrent nature. The present terms of the 
law are against rape only. In order to fully achieve the object, it is neces- 
sary that law regarding abduction of minors should be made more rigorous. 
The troiiic of seduction for immoral purposes has shifted from yoiing girls 
to minors, because in alxluction of minors one is not easily detected, and 
girls of age are liable to be easily recc^nised, and didicult to submit to the 
dictates of abductors. 



4. The 1925 amendment in law has not materiaUj done anything 
to protect married girls from the cruelties of a inconsiderate husband, 
cause administrators of law cannot penetrate households, and inmates dun 
to the conditions especially prevailing among Hindus will not come foru’and 
to make a complaint before a competent coui-t of law. There are numerous 
cases, but rarely any finds expression through legal channels. In Hindu 
family if a comidaint is preferred against an erring husband, it means that 
the minor married girl still in her teens loses her husband who^ will never 
allow such a wife to re-enter his household, and she cannot remarry, because 
marriage tie is indissoluble, and court cannot grant a decree of divorce. 
Consequently I am both in favour of raising the age of marriage to the 
minimum age of 16 and provision of divorce law for the Hindus. Merely 
raising either the Age of Consent or of marriage will not meet the require- 
ment of necessity. Once the girt is married, and then even the age of the 
consummation of marriage is fixed, it is very difficult, nay, impossible to 
effect the reformation and to protect minor wife against the cruelty of hus- 
band. Husbands often visit the parental houses of their wives even before 
the conifunimation of marriage and on such occasion sexual intercourse tAKen 
place. Stimulation of public opinion can do a lot to improve the public 
opinion, but thei'e should he sanction of law to enforce respect for pioj>er 
conduct. Government should afford more facilities to sochil reform organi- 
sations to do propaganda in various places and public institutions. 

5. In and around Delhi the usual age of girl at which she attains puberty 
is between 12 and 13 years of age. In higher circles of society owing to 
conditions of living and diet, puberty may come an year earlier, owing to 
development of body and stimulation of organs due to other factors of life. 
Among labouring classes especially in communities where field labour or other 
hard household works necessary it may be delayed from two or three years in 
some cases. 

6. Cohabitation is common among classes before or after puberty or ‘before 
age of 13 where cliild marriage is very common, and after marriage remain 
in the houses of their husbands. Among these castes a sort of superstition 
exists that boys must cohabit with girls before puberty. It generally pre- 
vails among Chamars, Kahars, Kolilies and Kumhars. Among these classes 
cohabitation takes place immediately after marriage which is nearly always 
before 13 years of age. Even among Banias and Brahmins in rural areas 
where marriage usually is celebrated between 11 and 13 years of age, imme- 
diately after marriage cohabitation is the rule rather than exception. 
Owing to absence of divorce law or any other provisions for the protection 
of young wife and the prevailing ignorance prevents cases coming to law 
courts. It is very rare that cases of such nature come to court unless some 
relatives or the parents of girl have some special motive in getting the 
husband of their own girl punished. 

7. The early consummation of marriage before or at i>uberty wherever it 
exists is not due mainly to any religious injunctions. Through ignorance 
and superstition of ages it has become ciistom. Among all Smrities and law 
givers “ Shegar Boodh is the only one which prescribes early marriage* 
before ten years of age but it also does not prescribe any penalty for trans- 
gressing the injunction. 

8. Gaona ceremony is usually performed and in districts around belong- 
ing to United Provinces, and Punjab. It is generally the practice that con- 
summation of marriage takes place after this ceremony, but in seme cuEea 
which may come to between 2 and 5 per cent, it takes place before that 
Gaona in 99 cases out of 100 is prefeir^ after puberty. 

9. I do not consider the attainment of puberty as sufficient indication 
of physical maturity for the consummation of marriage. I consider age of 
sixteen, at least four year after attainment of puberty when the girl ha* 
sufficiently developed to be fit for consummation^ Before thia age the gli^ 
has no clear sex sense and consequently cannot deal with man in manaar 



to «voi4 injunea to her person or progeny. \V«men may develop aw 

ticm at an early age but the full Sex sense ’’ or age of discrimination comes 

much later. 

10. in India with the variation of climate of different provinces and 
conditions ot life of various sections the age of the girl must vary under 
these eirciinistances when she is intelligeiit enough to give her consent to 
cohabitation and duly realise the responsibilities of motherhood, even at the 
age of sixteen, because in the first instance she does not receive any instruc- 
tions on its responsibilities, as it can come wdth maturity of age, she is 
unable to understand what motherhood really means. 

11. In course of my public life J have come across many instances where 
(‘ohabitation before or after puberty but before full physical development 
of a girl resulted in permanent injury to her health and prejudicially affected 
her progeny. 

A girl of N was married to a man of thirty, bore many children and then 
died of consumption leaving a weak progeny out of which half have died, 
and the rest are eking out miserable existence. 

12. Early consummation of marriage and maternity is one of the main 
causes for the high maternal and infantile mortality, and it consequently 
has vitally affected the intellectual and physical well-being of the jieople. 
As an unripe fruit must bring s<ire throat and bad cold to its eater so a 
progeny brought into existence by imniatiires must affect the nation. In 
Bengal, Bihar, United Provinces, and other p.'irts of the country where 
infant marriage is generally prevalent, there are teeming millions of dimi- 
nutive type, stupidity on their faces, wuth little of common sense, or 
knowledge and men and women who have btH‘ome old at age when they should 
be at the prime of their life. Physical as well as mental weakness haa 
greatly reduced the efficiency and w-orking capacity of the nation as a 
whole. It has greatly reduced the number of fit men for active life and 
has lessened the sustaining power against diseases as well as working of 
natural powers. A nation born of diminutives is neither capable of stand- 
ing in roads of foreigners nor can eouipete successfully w'ith genius and 
inventive powers of a full development nation born of robust and mature 
men and women. 

13. Of late so far the educated and articiilat<3 sec-tion of the pulilio is 
concernc'd, it is l>eing realised that provisions of sections 375 and 376 as 
amended in 1625 are not in consonant with the modern ideas and the Age 
of Consent must be raised immediately. 

14. Women belonging to all sections of nation have r;ome to realise the 
baneful influence of early consummation, and in the last 25 years the ago of 
marriage as well as consummation has greatly gone up, and there is rapidly 
growing movement to marry the girls at more and more advanced age. 

15. So far 1 have knowledge of the things, no great difficulties have 
ever been experienced regarding determining the age of girls in connection' 
with offences under sections 375 and 376 of Indian Penal Code. 

16. Can’t express an opinion with authority. 

17. I am not in favour of discriminating between extra-marital and 
marital offences. T will place them into same category. I think the punish- 
ment at present prescribed for the offence is sufficient. 

18. I am not competent to express an opinion regarding procedure of 
law, 

19. The present safeguards in my opinion are enough. 

20. Public opinion is in both favour of raising the Age of Consent and 
the minimum age of marriage. But if I have to choose between the two, 
I am raising the age of marriage. 

21. Propaganda for social reform has its own value but there must her 
some penal clause on the statute of the country also. 
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Oval ETldanoaf dated the llth Ootobev 1938| of Swami RAMA NAKDi 

Dalltudhav Sahha, Delhi. 

Chairman : Is Dalitudhar Sabha in connection with untouchables ? 

A, It is primarily meant for that. 

Q. How long has it been in existence? 

A. Since 1921. 

Q. What is the membership of this Sabha? 

A. This is a standing committee of the AH-Tndian Aryan League and 
its constitution is of 16 members. 

Q. This is the opinion of those 16 members? 

A. No^ this is my individual opinion. 

Q, This view was never x^laced before the committee? 

A. No. 

Q, In your answer to question 3 you say that in order to achieve the 
'Object the law should be made more rigorous? 

A. Yes. I want the punishment to be increased. 

Q, How much more do you want? 

A. 1 want a deterrent punishment. 

Mrs. Beadon: ]n reply to question No. 11 you have mentioned one case. 
‘Oan you give us any other cases? 

A. A girl of 9 or 10 years got married to a boy of about 14 or lo years 
and I know for certain that they had sexual intercourse. The girl is in 
Delhi and belongs to Kahar community and 1 know that her physique has 
"been ruined for life. That happened within the last 2 years. 

Q, How is it that a ease like that was not brought to court? 

A. Nobody cared to bring it to coxirt. It Avas known in tlie family, it 
was known by the persons where the boy is employed. 

Q. Is there any organisation that would be interested? You are inter- 
ested in the untouciiables. 

A. Kahar community is not regarded as untouchables. 

Q. Is there any public body who takes any interests in such coses? 

A. Not to my knowledge. 

Q, Can you suggest anything by which these cases may be brought to 
court? 

A. If vigilanc^e committees are formed by public ujen so^netbing can 
be done in this direction but very little. 

Q. Why do you suggest that vigilance committee would not take any 
interest? How can we make it effective? 

A. They cannot penetrate families and thej’ cannot know the actual 
conditions. 

Q. You say one case within the last 2 years. Do many cases occur or 
is it only one case? 

A. In one other case the girl was a Ohamar girl. She is about 11-12 
.yeai*s of age and lier husband is of about 18-19 years. Her body has been 
ruined by her husband. 

Q. Do the parents marry them at this age ? Is it the cust<)m ? 

A. This is custom. 

Q. In either of these cases was a child lx>m after marriage? k 

A. No. 

Mr, Mitra: Are you in favour of social institutions also to 
plaints in cases where infringement of the law is done? 

A. Yes. 



Q, You say that there is a superstition that boys must cohabit with* 
girls before puberty. Is this superstition about cohabitation or early 
man'! age itself P 

A, Early marriage and cohabitation among certain communities in United. 
Provinces. 

Q. What are those communities where cohabitation is considered neces- 
sary? 

A. I wiH point out certain classes among Khafiks. There are different 
sects among them and the backward sections are still addicted to it. 

Q. You are also in favour of divorce laws? 

A. Ves. 

Q, What is the general age for marriage in this part of the country? 

A. About 11 and 12 in rural areas and menstruation generally begins- 
at 13. 

Q. What do you think feow much period should elapse before a girl is* 
fully develoi>ed after the signs of first jxienstruation ? 

A. Four years. 

Q. You are in favour of a law fixing the minimum age for marriage? 

A. Yes, the minimum should Ixe 1C. 

Q, As regards the Age of Consent in marital <aises what age would you 
suggest P 

A. I do not make any difference between marital and extra-marital 
cases. 

Q, It has been suggested by some witnesses that for marital cases 
physical development of the body is the only consideration but in extra- 
marital cases intellectual development and moral education and its conse- 
quences arc also to be taken into c^onsideratioii. Tri view of these sugges- 
tions and when we know the age for discretion or maturity in law is 18 
years <lo you not think there should be some difference in extra-marital 
cases ? 

A, Yes. 

Q, Then may T take 18 as minimuTii in extra-marital cases? 

A. Yes. 

Mr, Bhanjava: You say there will bo some orthodox opposition if the 
marriageable age is fixed by legislation at 1(5, but you think no heed should 
be paid to that dissatisfaction because national interests require that the 
minimum age should be 16? 

A. Yes. 

Q, You havo spoken of vigilance societies and the right of complaint 
being given to them. Are there any socaeties in existence? 

A. Ndt to my knowledge. 

Q, Are any sort of societies in existence in rural areas? 

A. Not to my knowledge. 

Q. In rural areas people from Delhi and other places go but there are 
no organisations of any kind? 

A. No, 

Q, In Delhi how' many societies are there for social refortu work? 

A, I think about half a dossen belong to different religions. 

Q. Is there no general society for various persons interested in social 
reform? 

A. There is one Social Service League. 

Do you think it will not lie very difficult to organise these vigilance^ 
societies in rural areas? 

A. It will be difflculti 
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For 10 years it will not be a practical proposition? 

A. Not for a decade. 

Q. So far cities are concerned do you think that these rigilauoe socie- 
ties will work satisfactorily'? 

A, I hare said that they will be able to achieve very little. 

Q. Do you mean to suggest that if this power of complaint is given to 
these official associations, general power now inherent in every member of 
the public should be taken away? 

A. I do not say that. 

Q. Should I understand that you are for allowing the power to remain 
as it is now and for the organisation of these societies particularly? 

A. That is my point. 

Q, So far as marital cases are concerned do you think that these should 
not be investigated by the i>oliee? 

.1. I think iion-ofiicials can do much better than the police. 

Q, Or can magistrates also enquire? 

A. Yes, but police can do a lot of mischief. 

Q, Are yon in favour of giving this power of initiation of prosecution 
to special magistrates ? 

A. First class magistrates may he empowered to initiate proceedings 
In proper cases and give sanction if complaints are brought to their notice. 

Q. You are in favour of marital cases being made non-cognizable ? 

A. What I said was that police can do a lot of mischief in these cases. 

If you allow the police to enquire into all these cases instead of doing 

lanything good they can create a lot of mischief and harass people. So I am 

not in favour of giving power to the police. 

In other words you mean to say that initiation must be made on the 
complaint of either parents of guardians of the girl or any of the societies 
that you have mentioned? 

A. Yes, 

Q. in paragraph 6 you have said that there is consummation before 
puberty among the lower classes. Will Dalitudhar Society help us in bring- 
ing coses to light if the law is infringed? 

A. If the law allows us we shall try to do what can be done in that 
^irec^tion. 

Q. You are doing educative work among the untouchables and if the 
law is infringed you will bring them to light? 

A. Yes. 

Q, In order not to strain the feelings among the husbands and wives 
wrouid you make the marital offences compoundable ? 

A. Yes. 

Q. With the sanction of the court or with, its sanction? 

A. If parties come to compromise without the sanction of the court I 
liave no objection. 

Q, There may be coses of serious injury to the girl ? 

A. Th^t is why I have suggested that if it is done there should be divorce 
law within the Hindu society. 

Q. Take the things as they are. Would yoii be in favour of making the 
offence conSpoundable without the permission of the court? 

A. I do not think that after going to court relations 6an be harmonist 
oxcept in very exceptional cases. Therefore I am in favour of allowing 
divorce proceedings to be taken. In fact I have not considered the point. 
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i|^. Are you in tovckr bf MgiiiUticm fixing ihiniMum dge for mfijrriagUP 
A\ Tes. If I am to choibbe bettroNeU the two I will choose the marriage 
tegisiation. 

Q. You are also in favour of Age of Consent being fixed by legislatibn P 
A. Yea. 

Q, In order to help both these legislations or either of these would^ you 
like to have a system of registration of marriages, i.c., reports of marriages 
being made to some prescribed authortiy? 

A. I think marriage register will do a lot of good. 

Q. Who should be the authority to whom the report should be made? 

A. Any first class magistrate may be empowered to keep the register. 
In municipalities and district boards the chairman may be entrusted with 
this work. 

Mm. Brijlal Nehru: You are in favour of divorce laws? 

A. Yes, so as to give the girl an opportunity of marrying again. 

Q. But in the present conditions of Hindu society is it possible for the 
girl to get another htisband once she is divorced? 

.A I think if the law allovrs that it will be possible. 

Q, You think it is the law that is wanting and not public opinion? 

A. I think public opinion is wheering round it but within the next 10 
ybars it will be up to the time. 

Q. Before the next 10 years elapse what measure would you suggest of 
making the law effective? 

A. The age of marriage should be raised to 16. It is for making the 
law that I have suggested that punishment should be made deterrent. 

Q. What do you mean by deterrent? 

A. I mean that punishment should be more rigorous and for a longer 
term. I am speaking of abduction cases. 

Q. What about marital cases? 

. A. T do not think we can have any effective remedy. 

Q. Supposing we make the punishment lighter than what it is at pre- 
sent? 

A. That will be harmful because if the husband is prosecuted he will 
iiot allow the girl to re-enter his household. 

Q. if the punishment is reduced to fine only? 

A. It will have a restraining influence but you must give very wide 
publicity to the legislation. 

Q, You have said that you would like the power of complaint to r^t 
with everybody as it is at present. So far people have not taken advantage 
of it b^ause the law is not generally known. According to your suggestion 
if the law is made public don’t you think there is a chaince of people mieusihg 
that power. For if a man has enmity against a certain person he will 
finsiise this power and lodge false complaints. 

A. The good will be iuuch greater than injury. 

What abo'tit the proi^ution of the case? 

A. I do not want initiation power to the j^Hce. I would prefer to 
enquiry by a magistrate. I will amend my statement to this that all social 
eqrvice league pT recognised status may also bs given power if magistrates 
are not available. 

Can you tell jns why so far this power which rested with the people 
not made use oif 

A. There is general inclination not to enquire into others’ personal 
matters. 

% 
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Viltteii Statemmi of Mv. MIR MOKUAIIAD HUSaAIN, Munloipall 

CUmunlBrioiiev, 

1. People are getting awakened to the consequences of early marnagea 
and early consummation of marriages and so there is a distinct demand for 
an advance on the present law. 

2. (1) Retaining the law as it is, is not justified because cases of rape 
by husbands come to light in hospitals. Rape in extra*marital< cases cornea 
to light very rarely, but it cannot l>e said to be extinct as yet. 

(2) The reason for making advance on the present laiv is obvious. Female 
iiealth is gone dow'n generally. People are themselves making voluntary 
efforts to delay marriages and it is high time wlien legislature should help 
them by uiaking an advance on the present law. 

8. Cr Lines of seduction and rape (outside marital state) rarely come to 
light, because the parents of the girls are always desirous of hushing them 
up on point of honour. Males always make amends so far as they can, 
partly on account of guilty consc^ience and mostly out of the fear of the 
drastic punishment that awaits them in ooui't. 

Police should keep a record of all underage girls with persons engaged 
in immoral trades, such as prostitution, brothel-keeping and procuring 
wives for husbands undesirable on account of old age, caste or health. 

All agencies responsible for registration of births should co-operate in 
the matter of verification of the age of the mother with due regard to the 
law of consent. 

In hospitals and maternity homes all cases of suspected irregularities 
should lie reported at once to the person at the head for prompt action. 

4. Yos, those iiusbands who have understood the amended law*^ have taken 
care do abide by it — 

(1) Sometimes by pcwstponing the consummation. 

(2) The law is not yet understood sufficiently widely to stimulate 

public opinion in any appreciable degj’ee, but even then it 
may bo safely assumed that public is not antipathic to the 
law, 

(3) Marriages are often past|>oued till the girl has attained the age 

of Vi, 

o. In thi.s part of the country puberty occurs generally at the age of 
13-14 years. It occurs early in ivealthy people and is retarded in jioorer 
classes. 

6. Cohabitation (outside marriage) is not common in my part of the- 
country. The cases that come to light are generally committed by grown 
up persons ahd females are mostly wddows and free women of loose character. 

The casos that come to court are few and unfortunately often break down 
through the efforts of the ia^vyers or insufficient evidence. 

This applies to all 1, 2 and 3. 

7. The practice of early consummation of marriage before or at puberty 
cannot be attributed to religious injunctions among Mohammadans. A trace 
of its being due to religious injunctions can still be found among Hindus 
who believe that menstruation of a girl at father’s house brings ruin to 
the family. I have heard this quite often, but do not know the authority, 
which I trust will be quoted by some liberal minded Hindu Gentlemen. So 
far as I am awai*e there is no caste penalty. Anticipated rtiin is the only 
penalty to-day. 

8. “ Gona ” is ustiaUy perforiHLed in this part of the country by Hindus 
and sometimes also by the Mohammadans in lower classes. In upper ciaSSM 
of Mohammadans the Nikah, the Wida and the consummation of marriage 
generally takes place simultaneously. 
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Occasionally cases cx'ciir in which Nikah is performed early to secure 
the match firmly or the wedding is delayed for monetary or family reasons. 

The age of the girl is always above the miniimiin Age of Consent when 
oonsuinmation of marriage take place, i.e., she is 17/18 years old. 

9. Among Hindus and especially among 8hias puberty is not considered 
a smffioient indication of plij'sical maturity to justify consummation of 
marriage. 

Two years after puberty are considered desirable to elapse before actual 
consummation, so that her own and her of spring’s health is not endangered. 
16 — 19 is the age preferred for marriage of girls. 

Xeveitheless early consummation of marriage i*aiinot be said to be extinct 
as yet from among Mohamad ans. 

10. Eighteen years is the age at whicli a gii*l may l>e considered to be 
capable of giving intelligent consent with full realisation of her immediate 
■and future situation. 

11. As already said these cases come to light rarely. 1 have personal 
knowledge of only one case in which an underage girl was ravished by a 
•domestic servant and when married later on slie never got any children. 

12. Yes, 1 consider early consummation of marriage and early maternity 
responsible for frequent maternity, and premature l)irths. This lueans in- 
creased mortality of children and mothers. 

I consider it responsible for general deterioration of the race. 

13. Development of public opinion in favour of extension of the Age of 
Consent is confined only to the educated families. 

14. Among Mohamiiiadans women are more keen on delaying the con- 
summation till two or three years after pubeHy in cases when Nikas has 
been performed liefore juiberty. Hiudu women are still fond of early 
marriage, early consummation and early child-birth. Their eyes are now 
being gradually opened to the dangers which threaten the lives of their 
IDffSx)i*ing. 

15. I have no reply or suggestion to make. 

16. Yes. Certainly at the age of 16 all normally developed girls show 
unniistakeable signs of maturity which will elirniniate disputes aljout the 
age both ways. 

17. I would ratlior not separate extra-marital and marital cases because 
the law cannot be too hard in extra-marital cases and in marital cases the 
continuation or repetition of the act enhances its intensity and the conse- 
<iuences are far-reaching often going down to the next generation. 

In practice only a few cases come to light and the legislature will have 
to depend mostly on the existence of the law or on the effect of the punish- 
ments meted out to offenders in oases convicted. 

Even the existence of a milder law for husbands will indicate the tendency 
of the legislation to deal lightly with the marital cases and the persons 
•concerned, the police and the magistracy all will respond to that notion 
And the consequences will be the niore or less disregard of the law. 

I would prefer the 10 years’ rigorous imprisonment for both marital and 
extra-marital cases and leave the leniency to the merits of the case as 
it may coiiie up before the court. 

18. I would suggest that the ofi^ence should be made cognizable and 
the enquiry lie made by Sub-Inspectors in both cases and in marital cases 
not by head constables. 

19. I would suggest that vei^ faithful co-operation should be demanded 
froin hospitals, private practitioners and midwives. All persons engaged 
in midwifery must be carefully registered and whenever they are found to 
have committed abetment of concealment of a crime of this nature they 
•honld be very severely dealt with. 

Village chowkidars, parents and other persons who inspite of direct 
knowledge fail to expose the crime should be carefully traced and punished. 

U 2 



Ladjc health visitors and officials engaged in registration of births shpuldl 
always facilitate yerificatipn of the age of the mother at the time o£ 
pregnancy. 

Informants should be liberally rewarded in cases oopvicted. 

A new section sliould be added to deal with the concealment of the 

crime: — 

Whoever conceals or fails to expose the crime of marital or extra-' 
marital nature as described in sections 375-376, Indian Penal Code,, 
shall be liable to punishment which may extend to rigorous impri> 
sonment for two years or with fine or with both. 

20. Minimum age of marriage fixed at 16 will produce better and speedy 
result but will necessitate very judicious administration in the beginning. 

21. I would prefer to rely on penal law for the present. Social pdr 
vance is always retarded in such cases by priests and interested menials. 


0ml ^Vldenpe, daiied the 11th October 1928, of Mir MOHAMMAD 
HU MAIN, Miinidpal OomxnSseloner, Delhi. 

Chairman Do you belong to the Suni JamatP 

A. No, Shia. 

Q. I do not think there is any large difference between Shias and Sunis 
in these matters? 

A, In the laws of marriage there is absolutely no difference. 

Q. in answer to question No. 9 you want a new section to be adde^- 
You suggest ** Whoever conceals or fails to expose the crime of. marital 
or extra-marital nature as prescribed under sections 375 and 376, Indian 
Penal Code, shall be liable to punishment which may extend to rigoroui^ 
imprisonment for two years or with fine or both There is a section in 
the Criminal Procedure Code which makes it obligatory on the general 
public to give information with regard to certain crimes. Would you put. 
it under that? 

A. It automatically comes under that. 

Q, Don’t you think it comes now within the ease of abetment? 

A. It does come. 

Q, This section does not require knowledge but really you want peopler 
who know and yet conceal it? 

A. Yes. 

Q, po you think it will he easy to bring knowledge of the facts home 
to aqy one in particular? 

A. Cerl^inly, it w'ill not be difficult at all. In a crime of that naturp 
especially in marital coses people do it with all their knowledge. 

Q. Do you meap tho ajtfettof*s? They may be parpn^. 

A. Such offences do take place although the parents may say that thay 
do not know. It is the parents who provide the neqessai^ privacy. . 

Q. In answer to question 20 you suggest judicious administration in the 
beginning. Does that mean dealing leniently for the first few years? 

A* 1 left it out advisedly because if we minimise the law in any form 
it would spoil the mpral effiset that I want to have. 

Q, Supposing the l^iy is npt made sufficiently widely known and some 
haya ^ be dealt with in early steges should we ekerpiiM extreme 
punishment with great caution? 

4. Yas> proper eppsidfra^qn should be given to extenuating cirepm-^ 
stanpps. . 



Mrs. Beadon: In reply to question 3 you have said that in hospitals 
and maternity homes all cases of suspected irregularities should be reported 
at once to the person at the head for prompt action. 1 do not quite under- 
stand what you mean by suspected irregularities P 

A. Suppose a case comes to a subordinate doctor or a midwife she should 
at once bring it to the notice of the head of the institution . 

Q, WJ^ich cases? 

- A. Cases in which it is suspected that the girl is immature and that 
consummation has taken place. 

Q. If that happens the only result will be that people will he prosecuted 
and then in future girls will not be taken to that home and the girls will 
not be given professional assistance which they require. That is still more 
dangerous because that will send girls to quacks? 

A. That may sound a little difficult but in actual practice it will not be* 
so difficult. If you do not report cases in hospitals no cases will be reported 
at all. 

Q. If as a result of taking to the hospital parents are to he punished 
then they would not take them to hospital but will take them to unquali- 
fied practitioners. Is it not so? 

A. If unqualified practitioners fail to report the cases they will be commit- 
ting the offence of abetment. 

Q. But who will know that such and such crime has been committed? 

A. The crime must come to the proper quarter somehow and we expect 
that our crinie investigating agencies are efficient isnough to bring tbeiq 
to light. No doubt there will l^e difficulties. 

Q. Can you give any cases in which early marriaige and early consumma- 
tion has within your knowledge resulted in premtatiire or still birth? 

A. Many cases. I have seen girls of tender ages mp’rying grown up 
boys. A girl of 10 or 11 married a boy of 18 or 19 and the result was 
that they did not get any child and broke down in health. 

Q. How Jong after? 

.4. It was noticed within two or three years. 

Q, Did those cases occur recently — I mean wiiliin the last 5 years? 

A. Yes. I know 4 cases. 

Q. You mean they were all below 13 or 14 ? 

.4. Those were cases in which no children were born : these were between 
12 and 14. 

Q. How mqtny cases of 11 and 12? 

.4. Two. 

Mr. Mitra: You are for fixing the marriage age at 16 and you would 
prefer to rely on penal laws for this? 

A. Yes. 

Q.. In paragraph 8 you say that in upper class Mohammadans nikah and 
consummation of marriages generally take place simultaneously. WJiat is 
the age in upper classes for marriage? 

.4. There is no fixed age but the customary age is ripe enough. 

Q. In paragraph 4 you say that marriages are often postponed till the 
girls attain the age of 13 years. So in these cases consummation takes 
place at 13? 

A. 1 mean that sometimes it happens that a further finds some desir- 
able son-in-law pr they find a very desirable dauj^ter-in-law and the thing 
is that if they wait marriage may not be possible. So they make nikab 
the res^t is tj^at the parties are fprnially according to the 

f^iitippous saiULciiqn. ^ ^ till the girl is sul^ciently developed. 

Q. if we have marriage legislation you would fix the age at 16 and if 
we have no marriage laws yon would fix the Age of Con^pt at 16? 
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.4. Yes, and in extra-marital cases at 18. 

Q, In paragraph 18 you say that offences should be cognisable and the 
enquiry should be m^e by a Sub-Inspector of Police. You do not mean 
by a lower police official P At present the lew requires the Inspector to make 
an enquiry in marital cases. 

A, Inspectors have very wide circles and sometimes they are at a great 
distance and no action can be taken. By flie time the Inspector af rives the 
evidence is suppressed or comiiromise is arrived at. 

Q. So you want that prompt steps may be taken to investigate these 
cases ? 

A. Yes. 

Mr, Mokamed Yakub: You are a member of the Municipal Committee, 
Delhi. 

A. Yes. 

Q, Are you also Secretary of the Anglo-Arabic College, Delhi? 

.4, Yes. 

Q, Don’t you think that raising the Age of Consent or fixing a mini- 
mum age for marriage would be objected to by Mussalmans as an inter- 
ference in religion? 

A. No, 

Mr. Bhargava: You have said that there should be judicious administra- 
tion of the law. Do you wish that unless and until this law is made widely 
known so that every pei'son may know that it is a crime, it should not come 
into force? 

A. I want it to come into force as soon as possible but the magistrates 
should try the cases very judiciously . 

Q, What do you mean by judicious? 

A. J mean we should not rush the proceedings. 

Q, Do you think that the present state of things is more due to ignorance 
of parents than to exigencies? 

A. 1 do not think exigency comes in, it is the custom of people. 

Q. In criminal cases when you are going to sentence a person do you 
not think that some criminal intention is necessary? 

A. I do not belong to the judiciary but ignorance of law is no excuse. 

Q. In answer to question 20 ^you refer to the age of marriage. You 
say the minimum age of marriage fixed at 16 will produce better and speedy 
results but will necessitate more judicious administration in the beginning. 
You are referring to the law of marriage? 

A. 1 did not pay much attention on this point but what I mean is that 
the law of the Age of Consent should also be judicious. 

Q. You want to make the parents guilty if they bring about marriage 
before the age fixed by law? 

A. Yes. 

Q. Would you like to extend the penal provisions to parents, if there is 
breach of the consent law? 

A. Yes. 

Q. Don’t you think in many cases the father or mother may not know 
about consummation till after it has taken place? 

A. Privacy in our families cannot be obtained unless parents or other 
females arrange for it. In fact they do it themselves. 

Q, Do cases not happen in which child girle are called from' the hous^ 
of their parents because the husbands is ill or because there are festivities 
in the house and not for consummation? 

A. Yes, it can be. 



Q. Supposing* anything happens at that time^ Would you make the parents 
IiahleP 

A. It may or may not be. That depends on the oircnmstances. 

Q, What punishment would you propose for those parents P 2 years or 
hne or both. 

A. Yes. 

Q, Would you punish the girl also if she conceals? 

A, Tho thing is that girls generally do not volunteer themselves for 
such a sort of thing. It is generally done with some sort of compulsion. 

Q. If the girl is between 14 and 16 and a consenting party would you 
punish her? 

A. Yes. 

Q, In paragraph 19 you say village chowkidars, parents and other per- 
sons who in spite of the direct knowledge fail to expose crime should be 
carefully traced and punished. Do you wish to lay the obligation of report- 
ing on the general public or on the village chowkidar or on the parents or 
on whom? 

A, Generallly on everybody but specially on village chowkidars who are 
bound to know. 

Q, I want to know categorically those persons on whom you would lay 
the responsibility for reporting. Would yon inclnde patwaris or Inmber- 
dars ? 

A. I can put them in if like. 

Q. Would you place it on the neighbours also? 

'A, Any person who comes to know it and who has reason to be sure 
that the offence has been committed. If I am a neighbour and if I know 
that such a case has occurred, it is my duty to bring such a case to 
light. 

Q, What would you provide in the case of a person who knows that 
such a case has happened^ but does not report? 

A, Maximum punishment of two years. 

Q. You are of the view that marital cases should not be leniently treated. 
Is that correct? 

A. Yes. 

Q, You think that in no case in which it is made punishable by law 
should fine T)e the only punishment. Is that so? 

A. Yes. 

Q. In proper oases would you leave it to the court to deal with tho 
offender according to the nature of the crime? 

A. Yes. 

Mr, A, Eamasmimi Mudaliyar: Do you feel that in these marital oases 
the offence is so great that every possible stej) should be taken to prevent 
it? 

A. Yes. 

y. Do you feel also that in many cases the parents of the boys or the 
girl are responsible for the commission of the crime? 

4. Yes. 

Q, You have suggested that the burden of proving that the parent is 
not really liable must lie on the parent. You have suggested also that every- 
body who comes to know of the oflPence must report. You might be aware 
that there is a section in the Indian Penal Code, under which certain offences 
ought to be reported under the following circumstances. The section runs: 

Every person whether within or without tho presidency towns aware of 
tlm commission of, or intention of any other person to conunit, any offence 
punishable by any of the Mlowing sections of the Indian Penal Code, 



iiamely, 121, shall in the' of fea^h'ahle of 

proving which shall lie upon the person so aware, forthwith give infonn^itxon 
to the nearest Magistrate Therefore if it could be proved that a person 
knows but die) not report^ he can acci^sed and punished. The burdon of 
proving that he did not know is on him. Would you bring this oftotfee under 
that category? 

A. Yes. 

Q. If to this particular section 376, Indian Penal Code^ is a^ded, your 
purpose would be satisfied. You suggest that punishment ih marital cases 
should be 10 years. At present the punishment is 2 years. Do you think 
that the punishment has failed in its object? 

A, Yes; because very few cases have turned up. 

Q. You have said that the very existence of a milder punishment has 
made people think that the offence is not really an offence. Is that so? 

A. T have not ssiid so. I simply said that the offence should be taken serious 
notice of. 

Q, Is it the two years^ maximum that has led to this state of affairs, 
or is it due to other causes? 

A. It is due to the existence of the differentiation between the marital 
and etra-niaritai cases. The Magistrates think that because such a differ- 
entiation exists marital offences should be treated more leniently. 

Q, Do you think that more than 2 years should be given for such 
cases ? 

A. Yes. 

Q, Would you make any difference between the ages of the girls; for 
instance, ivould you give one punishment if the girl is 14 and a lighter 
punishment if the girl is between 14 and 16? 

A. T would leave that to the discretion of the Court. 

Mr, Kanhaiya Lai: Are you a legal practitioner? 

A. No; T am a businessihan. 

Q, What is the usual marriageable age of girls amongst Mohammedans? 

A, The iifiildl age amongst the upper classes is betw^h 16 and 19. 
Amongst the lower classes they marry whenever they can, 11, 12, 13, etc. 

When the marriage takes place before x>uberty, is consummation 
postponed ainongst the lower classes? 

A. Yes; consupimation is generally postponed till puberty is attained. 
Amongst the lower classes the parents want to get rid of the daughter. 
They have also got a different idea of marriage and consummation is not 
always posti>oned. 

You say in paragraph 9 that amongst Muhammadans and Shias gene- 
rally puberty is not considered a suifficient indication of physical maturity 
to justify com^umination of marriage. Is there any indication other than 
menses to indicate that puberty has sufficiently advanced. Are you referr- 
ing to the system of Jirga? 

A. No; it is a custom. 

Q. Is there aiiy feeling ainongst p^ple that consummaiion of marriage 
is a marital right? Is ii the opinion amongst both Hindus and Muhaih- 
ihadans that after a marriage has taken place consummation of marriage 
is a marital right? 

A. 

0, is cohsum^tion befo^ the prescribed age more or less regardea 
as a techiiipal offence?. Will people regai^ it as offence with no moral 
depravity attached to it because it has been committed ih exercise of the 
marital rights? 

A. Yes; but in my opinion people shottld attach more importance to 
the offence and consider it very serious. 



Q. If the law is broken, will not there be a pertain amount of syxnpathy 
with the accuised by reason of the fact that t)ie offence has coiiwitted 
in exbrcifife of the marital rights and tlierefore there is no moral deprayity 
attached to it? . 

A, I feel that it is a moral depravity, and people must be taught to- 
respect the law. 

Do Tpeople consider it immoral? 

A . Yes. 

^.^ypu said that there i^ould be severe punishment ip such cases. Do 
you 'realise that severe punishment to the husband in such cases means 
severe punishment to the wife? 

A. That thing always happens. For instance punishment awarded tp 
the son is punishment on the father. 

(f. In a wife it is particularly so because she cannot marry again. 
Amongst Mohammedans also she cannot re-marry without the consent of the 
husband if he is alive, is it? 

A. Yes. 

Q. Do you realise that if the husband is sent to jail in consequence 
of the complaint it is not likely that the husband when he comes back from 
jail would like to see the face of wife who has been responsible for all the 
trouble? And may discard her for life and marry another woman? 

A, That is why 1 feel that the law' should be more severe so that these 
things should not happen. 

Q. Am 1 to understand that you are prei)a red to allow these women to 
suffer in order that an example may be made of these cases to deter others? 

A, I expect that the severity of the punishment would render the offence 
almost impossible. 1 w'puld rather sacrifice women in 10 cases to make 
the men law^-abiding. 

Q, Would you in such eases allow’ the case to be compounded w’bere the 
husband and the wife so desire? 

A. No. 

Q. Will you allow the case to be compounded with the sanction of the 
Court ? 

A. I think that compromises of this iiatuie will spoil tlie wliole effect. 

I consider it very dangerous and the law must therefore have its way. 

Q. Do you not consider that a severe punishment iriay defeat its own 
object, and that cases may not be brought to light? 

A. That is bbund to occur in the case of any offence. 

Q, Will it not be especially so in case you give severe punishment for 
offences of this character? 

A. My opinion is that elimination of the crinje w’liich I am aiming at, 
will be the result. Suppression of offences will occur even if the punish- 
ment is 2 montlis. But if you give an exemplary punishment in one or 
two cases that will deter the commission of the offence. 

Do you not think that if the punisliment is very high both the 
parties may collude and suppress information. 

A. That is exactly what I have tried to make it impossible for them to 
do. I have provided safeguards so that any party may report such cases. 

Are you in favour of having vigilance societies or giving the power 
to social reform organisations to look after these cases? 

A. I think ttey can never be efficient. 

Q, Another suggestion that has been made is that instead of these 
being tried in ordinary courts, matrimonial courts might he con- 
stituted. What do you tKinkP 

A. That is a matter of administration. The question was not before 
me and T have not therefore considered it. 
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Q. If there is a law fixing the age of marriage and a law fixing the _ 
of Consent, would it not be desirable to have a system of registration of 
marriages so that a record might be maintained of all marriages giving 
the names, ages and other particulars of the 'marrying parties, to serve 
in case of need? 

A, Registration of marriage will be useful and helpful. Bpt in my 
opinion no person should be inconvenienced because there is no i*egistra* 
tion centre near by. Persons who ordinarily keep government records might 
register these marriages also. It should be centralised either in the police 
station or the Tahsil office. 

Q. Would you i>lace the obligation of reporting the marriages on the 
parents or the priests P 

A, T would place it on all parties including the priest. 

Mrs, Brij Lai Nehru: Can you tell me why so far cases below 12 years 
have not come to court while the punishment is 10 years* rigorous impri- 
sonment, though thej*^ have occurred and are occurring even now? 

A. Because the cases are very few. 

Q. Would you say that cases below 12 do not occur because of the exist- 
ence of this lawP 

A. 1 should think so. 

Q, But maternity hospital reports do not say so. 

A. 1 do not know that. 

Q, T believe you will agree with me when I say that the only people who 
are likely to know anything about the occurrence of these offences are the 
friends and relations of the pai*ties who will be most reluctant to report such 
cases. Under the circumstances who will come forward to report them? 

A, Sometimes the sweeper, the Ohaukidar or the Constable. 

Q, Do you think that the evidence of a sweeper or Ohaukidar would 
be relied as against the evidence of the neigh)>ours and others who are 
likely to be more friendly with the parties and therefore likeV to give 
evidence against the prosecution? 

.1. But the officer taking cognisance of tlie offence will be respoiiKible 
to sift the evidence. 

Q, Do you not think that it is difficult for the officer who holds the 
enquiry to do so if the friends and neighbours and relations are all against 
the prosecution? Isn’t the evidence likely to be very poor under the cir- 
^mnistances and is it not iiossible for the members of the family to suppress 
evidence? 

A, It is possible, but not probable. You cannot brilw so many persons. 

Q, When the idea of social reform becomes popular and the punishment 
is made lighter, do you not think that relations will be encouraged to bring 
to light such cases? 

A. My personal opinion is that they will never do it. 

Q, If these cases are made punishable with 10 years they will become 
sessions cases and will therefore involve great delay. Even to avoid that 
delay do you not think that it would be better to have a lighter punishment? 

A. The question of delay is a matter for the judiciary. The speedy 
disposal of cases is not for the witness to go into. 

Q, What do you mean by saying that the police should keep a i*egister 
of girls of under age kept by persons engaged in immoral tirade? 

A, I have knowledge of certain institutions or i^rsous who are keeping 
and training girls for immoral purx>ose8 and selling them to undesirable 
husbands. 

Q, Do you mean to suggest that there are agencies which supply wives, 
to aged people? 
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A. Yes. 

Q. What are the agencies? 

A* Certain people among Nais, and some firnlimins and some other per* 
sons have got a regular business of this character. 

Q* Do tliey provide wives from the same caste? 

A, Caste is eliminated. They usually go to the Native States and buy 
the girls and say that the parents of the girls have them to study dancings 
music an/i so on under them. They are more or less procuring agencies. 

Q. Do they sell these girls openly? 

A. No 

Q, How then cun the police keep a register? 

A. The Police should find out such cases. 

Q, Is not the sale of tlie girls an offence already? 

A, Yes; but no sale actually takes place. The girls are brought fyom 
different places under the pretext that the^' are to be taught dancing, 
music and so on. And sometimes the names of fictitious persons are given 
purporting to be the parents or guardians of the girl. This sort of tra/ffic 
in girls goes on unmolested. 

Q, If such registers are kept by tlie police what use would you like 
to make of them? By merely keeping stich a register you cannot save 
the girls, 

A. Certainly not. If you penalise the whole thing, then the police will 
have something to go iipon. 

Q, When there is no open sale and there is a* semblance of marriage, 
whom can you penalise? 

A. If such a register is maintaine<l it is not very difficult to know when 
girls are under age and they can take action. 


Written StatemMit, dated the 27th August 1928, of Seth L. N. 
GADODIA, Chandnl Chowk, Delhi. 

The following answers are submitted by Beth L. N. Gadodia and Mrs. 
Gadodia to the Questionnaire sent out by the Ago of Consent Committee. 

1. No general dissatisfaction has been experienced by the public as people 
know very little of the law as to the Age of Consent. There is no doubt that 
whatever public opinion has been educated on this subject, there has been 
unanimous support forthcoming for raising the Age of Consent. Some per- 
sons are opposed to the proposed change on religious grounds, while others 
believe that in these matters which deal with the private family life of indivi- 
duals, progress cannot be secured by legal enactments. 

2. In our opinion the Age of Consent in the case of extruomarital cases, 
must undoubtedly be raised. It is impossible to believe that a child of four- 
teen can give intelligent consent with any true knowledge of the consequences 
of such an act. If she is (ronsidered a minor up to the age of eighteen in alt 
other business concerns, it is very anomalous that the law should consider 
u child sufficiently responsible to give her consent in what is the most vital 
step in the life of a girl. 

But we are not in favour of raising the Age of Consent in maritid cases; 
firstly, we believe law will remain a dead letter as it has remained 
hitherto; secondly, if enforced strictly it may do more harm than good as it 
is likely to give a handle for prosecution to the subordinate officials of the 
Police who are liable to inake misuse of it. 



3. Crimes of seductions are frequent in this part of the countiy. . So far 
as we are aware, the amendment of the law made in 1925 has hot made much 
improvement in this matter. 

4. The amendment of 1925 so far as we are aware has had little or hb 

effect, in either postponing the consummation of marriage or in piittihg off 
marriage beyond thirteen years. Nor any good is expected by increasing the 
Age of Consent in marital cases. The sole remedy, in our opinion would 
be to penalise the early marriage. ^ 

5. As far as Marwari Community is concerned the usual age is anywhere 
between twelve and fourteen. We can say nothing about other commu- 
nities or castes. 

6. We believe cohabitation generally takes place soon after the attainment 
of puberty stage. 

7. Members of the orthodox section of Hindus who are fast decreasing in 
number do hold tlie view that marriage should take place before puberty, but 
we do not believe they have any religious sanction behind them. The practice 
in oiir opinion is due to social degeneration. 

8. The Gaona ceremony is common in this part of the country. It mostly 
fakes place soon after puberty but before puberty as well. 

9. In our part of the country three years should be the minimum period 
after puberty to justify such consuinmatioti. 

10. ^rkc age would differ with the different girls according to their educa- 
tion and general intelligence but eighteen years can be taken as minimum. 

11. There are mmierous instances, specially in Marwari Community which 
have come to our knowledge where cohabitation before full development of a 
girl has resulted in injury to her health or body or lire judicially affected her 
progeny. 

12. There is no doubt whatever that early consummation and early mater- 
nity are very largely responsible for these results. 

13. In recent times public attention has been a good deal drawn to reform 
in this direction with most useful results but it must, however, be confessed 
that 'the development is very largely conffned to the educated and advanced 
classes. 

14. This is unfortunately true of the majority of mothers in this part of 
the country. 

15 — 16. We have already partly answered these questions. If the Age of 
Consent is raised it would be iiuich easier to detect a minor for the purposes 
of the law in this respect than it is at present. 

17. We strongly favour, the separation of marital and extra-marital offences 
into ditfet-ent offerees. We are not in favour of heavy sentences, unless 
physical injury has resulted in the case of marital offehces. 

18. We w'ould certainly make a differencje in the procedure of trials, in the 
case of marital offence w'e would advise holding trials in camerja and the 
execution of cases with the least possible delay. 

19. We are unable to answer this question. 

20. We strongly believe that legislation fixing t\ie minimum age of mar- 
riage Is much more likely to be effective than the fixing of a higher Age of 
Consent in marital cases. We are aware that for sometime to come any 
considerable advance in the minimum age of marriage by, means of law^ is 
not likely to be efifective among the masses of population. But legislation 
in this direction is more logical than in the other. In this part of the 
country we believe that the public opimOn in spite of protest of few orthodox 
persbiis, will favour legislation of the fixing of a minimum age for marri^. 

21. While not minimising the impor^nce and v^ue of Social and ISduo^ 
tional propaganda we do hold that strengthening the legislation in this 
direction will certainly mean strengthening the hands of the Social Reformers. 



Oml EvideiUMS of Seth L. N. OADODU, Chandnl Chowk, Delhi. 

{Delhi, the 11th October 1928*) 

(Vernacular.) 

'Chairman: Are you connected with cities, or villages also? 

A, I know more about cities. 

Q. You have said in your answer to question No. 6 that cohabitation takes 
place before puberty. In what class of people does it take place .p 

A. Marwaries particiihirly. It takes place in other castes also. 

Q, Are you Agarwal.^^ 

A. Yea. 

'Q, What is the usual age of puberty? 

A. Between 12 nnd 14. 

;Q. Have you seen any cases where consummatioh takes place below 13? 

A. A girl is married at 11 and cohabitation generally takes place at 12. 

fQ. Do you think it does great harm? 

A. Yes. 

Q, In answer to question No. 20 you have said that for sometime to come 
Any considerable advance in the miniiuuin age of marriage by means of law 
js not likely to be effective. What is the reason? 

A. I mean the orthodoK people will spread agitation against it and at the 
«nd it will be accepted. 

Dr, lieadon: In answer to question No. 11 you say there are numerous 
instances where cohabitation takes place before full development of the girl. 
For the last 2 years liow many cases have you noticed? 

A. About 10 or 15 cases. 

The children and the mothers have both suffered. 

A. Yes. The arms and legs have been distorted in many cases. They lose 
vitaJity. 

Q. At what age does that take place? 

A. Where consummation takes place at 11 or 12. 

i). They suffer at the time of child birth? 

A. Even if they do not have children still they seem to suffer. 

Q. Do tlie children survive? 

A. A large numl>er dies. 

Q, What do you think about those who survive? 

A. They are always sickly. This has hampered the progress of the 
Marwaries. 

Mrs. Nehmi: Of the tw’o alternatives which would you like better, increas- 
ing the Age of Con.sent or fixing the age of marriage? 

A. I am not against increasing tlie Age of Consent but fixing the age of 
marriage would be more useful. Th intra-maritnl cases, however, the Age of 
Consent should not be increased. 

Q. Supposing there is no age of marriage, would you like to increase the 
Age of Consent only? 

A. I am not against it, but it won’t be effective. 

Q. Why? 

A. There will be many difficulties about giving punishment. 

Q, To whom will you give the punishment? 

A. After the age of majority the boy may be punished and before that 
the prhrehts may be j[>uni8hed. 

Q, If the Age of Consent is fixed at 14 the Invt won’t be effective even 
then? 
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A. No. 

Q, If we take a bond from the parents that the girl and the boy shall be* 
kept separate till the Age of Consent as fixed by law is reached will the law 
be effective then? 

A, It will be very expensive and difficult to enforce. 

Mr. Mitixi : What age do you suggest for marriage ? 

A. 16 years complete and for boys 18 years. 

Q, What Age of Consent do you fix for extra-marital cases? , 

.4. 18. 

Q. You will have two separate offences, marital and extra-marital. 

A. Yes. 

Q. You are not in favour of heavy sentences unless real injury is proved .. 

A. No. 

Q. There has been suggestion that in marital cases the punishment may 
be confined to fine only. Do vou agree? 

A. I do. 

Mr. Kanhaiya Lai: You would fix the Age of Consent for marital cases at 
16 and extra-maritnl cases at 18. 

.4. Yes. 

Q. Can you suggest any methods of making the law effective or bringing 
cases to light? 

A. There must be women societies. Their numl)er should increase. Edu- 
cation must advance. Meetings must be held to educate public opinion. 

Q. Would you like to give the women\s associations the right of com- 
plaint? 

A. Everybody should have the right of comiilaint. 

(>. Who should investigate? Will the paiichayats do? 

.4. I think they will acce]>t the responsibility. Panchayats will take iiponr 
themselves this work. 

Q. Would you make the offence compoundable ? 

A. No, some punishment must Ik? given. There should at least be fine. 

Q. Tf the boy is of 30 years and the girl is of only 12 years, do you think 
fine would do in such cases? 

.4. Fine is enough. The real remedy is the prevention of early marriages. 

Q. Would you give the discretion to the court in regard to fine or im- 
prisonment? 

A. In marital cases T am only in favour of fine. 

(jf. Is there any custom of Bat jay a , i.c., celebration of consummation on 
the first day after return from the marriage? 

A. This custom is now existent in villages only. Tn the cities the people- 
have i^alised that this custom is bad. 

(Jl. Is it a fact that the husband and the wife are closed in a room? 

A. No. 

Q. Is (raona ceremony performed? 

A. Yes. 

Q. Are you in favour of registration of marriages, giving the names of.' 
the parties and their parentages and the ages of the couple? 

.4. No. With the increase of education registration is becoming un- 
necessary. 

(f. But under the present circumstances when India is very backward in 
education would you like this system? 

A. Yes, I will be in favour of it. There is no harm. 

(f. Who should be the i*egistering authority? The Tehsildar or.the 
cipality or the District Board? . 

A. Municipality is better. 
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Orta EUdeiMW of Maalana MAZHAR UD^DIN, Editor, AUunan ”, 

Delhi. 

(In Urdu.) 

(Mr. Shah Nawaz presided .) 

Mr, S]iah Mtuvaz: At what age do girls in Delhi attain puberty generally? 

.1. Generally between 12 and 15. 

Q. Amongst Musniinans at what age are the marriages of the girls gene* 
.ra 1 1 y consumm ated ? 

.1. Amongst the Musalmans, excluding the lower classes, consummation 
of marriage takes place after puberty, at the age of 13 or 14. 

Q, What is the age of marriage amongst the lower classes? 

A, The lower classes such as the Dhune and Kunjadais marry their girls 
at 7 and 8 ; and sometimes even at 3 and 4. 

Q. What do you think should he the age of marriage for girls? 

A. Girls should be married after the attainment of puberty. 

Q. Do you think we must resort to legislation witli a view to fixing the 
iige of marriage? 

A. No. 

Q. Do you not want any legislation? 

.1. I do not advise any legislation. Soeiai propaganda and education are 
th(? best methods to achieve the object in view. 

Q, Do you want compulsory education for girls as well as boys? 

A. Yes; I would have compulsoi'y education both for girls and boys. 

Q, What do you think should be the Ago of Consent in marital cases? 

A. It should be after puberbv. Generallv it should be the age of 14 or 
15. 

Q. Do the people know that there is sucli a law as the Age of Consent 
law, and do they follow the law ? 

A. The present law' of 13 has been a dead letter. Nobody has observed it. 

Q. Will you please, give us the reason why you do not want legislation. 

A. In my opinion the number of cases will increase. And further Musal- 
mans will think that this is an infringement on their religion, and that the 
pledge of Queen Victoria has been violated. Further there may be some 
people ivho may be compelled to marry their girls immediately after puberty, 
but the law will interfere with them. 

Q, Will some of the girls go wrong if they are kept unmarried till 14? 

A. Yes; in Bengal some girls of the lower classes will go astray. 

Q. Will such cases be large or small? 

A. Their number will not be large. 

Q, Amongst Musalmans are there ca.ses of pre-puberty consummation ? 

A. If a girl is consummated before she attains puberty the shariat looks 
down upon the idea. 

Mr, Yakub: Does cohabitation immediately after puberty lead to injury? 

A. Yes, to a certain extent, 

Q, If we find that except law there is no other remedy to put down this 
•evil effectively, don’t you think it is the duty of the Government to 6na.ct 
a law? 

^ ' A. To fix aa age for marriage is against the shariat and it should not be 
enacted. Government should idiot funds for propaganda work. 



jQ, Pmiing the of Kb»lifa« 4id spinp o<# ivhipt 
Bhariat but because they were for tfae benefit of the Musalxnand they wero 
done. 

A, Those ^ts were neither against nor in accord with shariat. 

Q, If certain acts are doubtful and Islamic kings allow such things, thero 
is no harm? 

A, No. 

Q. If Government enacts a law which is for the benefit of iftusalmana 
and which is not directly against the shariat will you lie in favour of it? 

A, I do not think there will be any objec^tion but I think this question ia 
against shariat. 

Q. Are you in favour of raising the present Age of Consent to 14? 

A. No. Jt will be ineffective and 1 think propaganda is the only means, 
of bringing about reform. There should be no law either for marriage or 
for consummation. I am in favour of propaganda work by education or by^ 
other means. 

Q, If girls of 13 or 14 become mothers, will there be any injury to them, 
or to their progeny? 

A. Yes, there will be injury but these things should not be stopped by 
law. 

Q, If propaganda work may not be successful even then this evil may not 
be stopped by law? 

A. I am of opinion that by law there will be more harm than good. 

Q. You are editor of the Urdu newspaper ‘ Aiaman ’ ? 

A. I was its editor until recently but now 1 have a hand in shaping ita 
policy, 

Q, Where did you get your education? 

A. At Deoband. I have got a sanad of completion of the course from 
Deoband. 

Pandit Thakuidas Bhargava: You havo said that passing of any legisla- 
tion on this subject will bo against the Queen’s Proclamation. There is a 
section in the Government of India Act that if a member of the Legislative 
Assembly wants to bring in any such law he can do so by taking the pre- 
vious sanction of the Governor General. On this basis the Age of Consent- 
law was passed in 1891 and in 1925. Did any Anjuman or society raise any 
objection or did they pass any resolution protesting against it? 

A. The Mohamedan members in the Assembly did not know the shariat 
fully, therefore no objection was raised. 

Q, There are certain things in the British law which are not permitted 
by Slohamedan law? 

A. If a woman conscientiously accepts Islam she remains the wife of 
her previous husband. Such things are decided according to Dharm shastraa 
and not according to Islam. 

Q. Do you think the spirit of Islam is that healthy children be procreated P* 

A. Yes. 

Q. One way of doing it is by propaganda and the other is by law. Yon 
think by law it will be forcing it upon the public ? 

A. Yes. 

Q. Are you in favour of compulsory education? 

A. Yes. 

Q, That is also forcing something upon' the public? 

A. There: is difference in oompubory education and law of :inarriage. In: 
the case of jeducation ahaciut.has . given ittU libelrty. 




Q. But marrii^ is permitted at, any ageP 

A. No age Js fixed for marriage and if you fix any age it will be an 
intejPfc^ence. 

Q. Tfiere is a law that children shall be compulsorily educated from 6- 
to 11 years and similarly marriages can be penalised up to certain ageP 

A, There is full liberty of marriage at any age and when you penalise it 
below a certain age it would be against the spirit of Islam. 

Q. Can you visualise any time in future when by propaganda people will 
marry their girls at 15 or 16 P 

A, You have had the exjierience of law also, it has been a dead letter. 

Q, But that w’as ineffective. If there is a marriage law it will be effective P 

A, If there is a marriage law there w’ill be interference by police. 

Q, If your Anjuman is given powers to bring cases to light, and if exemp- 
tion!^ are .provided for suitable cases, would you agree to itp 

A. If exemptions are provided, there is no police interference and organi- 
sations are authorised to bring cases to light, there will be no objection to 
such a law% 

Q, Under these circumstances what age would you fixP 

A. 15 or 16. 

Mr. Mitra: Were you ever in Bengal P 

A. Yes, I was in Bengal in 1919. 1 was in Calcutta and I went to- 

Kastern Bengal also. 

Q. You must have seen that there is early marriage and there is pre- 
puberty consummations among the MohauiedansP 

A. Yes, unfortunately it is true. 

Q. Is it against Islam P 

A. Yes. 

Q. Bid you preach against it? 

A. 1 wrote in papers against it. 

Q. Papers can be read by those who are literate. Had it any effect in 
putting off consumination ? 

A. I cannot say. 

Q. Bid you not infer that by propaganda work it is very difficult to reach 
the uneducated people? 

A. No, if it is done properly through religious people it will carry great 
effect. 

Q. Bon’t you know that there are many maulvis who always preach 
against it and yet there is no effect? 

A. There is some effect, 

Q, Bo you not consider that in spite of propaganda among the poor 
clajsses of Hindus and Mohamedans tliere is not a single case where the 
marriage takes place after puberty? 

A. I think if propaganda is done on behalf of Government it will have 
great effect. If Government paid money to mullahs and maulvis and asked 
them to preach against it it will liave effect. This sort of social propaganda 
will be very helpful. 

Qi As an ideal you suggest propaganda but if along with it there is legis- 
lation, it will help propaganda work? 

A. If there is a law there will be difficulties. 

Q, JqvL thiftk.^form is very necessary but you are afraid of the difficulties- 

if tkei^ /is k 

A. Yes. 
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What age do you recommend for extra-marital eases? 

A, It may be raised to 20. The higher the age the better. 

Q. If exemptions that you suggest, are provided then cases of breach of 
law may be decided by special matrimonial courts consisting of one Judge 
4 vnd 2 non-officials as co- Judges. Do you think it will be better? 

A, I think such cases should be referred to the members of the coiiimu- 
nity and there should be members of panchayats. 

Q. What punishment should be provided for bi'euches of the marriage law 
if it is enacted? 

A, It should be fine only. 


Oral Evidence of Khavraja HASSAN NIZAMI, Delhi. 

(Delhi, the 29th January 1929.) 

(Vernacular.) 

(Khan Bahadur Mian 1. B. Kadri presided.) 

Mr. Kadri: Are you the Sajjada Nashin and Mutwali of the shrine of 
.Uazrat Nizauiuddin Aulia.^ 

A. Yes, 3 am the Sajjada Nashin and Mutwali of the shrine of llazrat 
Nizamuddin Aulia. J have several thousands murids in various parts of 
India. 

Q. Wiiat should be the proper marriageable age for the boys and the 
ijirJs? 

A. The proper age for the girls should be 14 and 15. In Hyderabad 
they marry girls at the age of 17 and 18. Musalmans, as a rule, marry their 
girls after puberty except in Bengal and Bihar. In Bengal the Mohniuednn 
girls are married usually early between 7 or 10 years of age and same is 
the case in Bihar, Marriages after the age of puberty in these parts of India 
are exceptions. 

Mr. Shah Nawaz: What is the Quranic injunction regarding the age of a 
girl or boy. 

A. There is no age limit for the girl or boy accoixiing to Quran. A girl 
or a boy can be married by his or her father or in the absence of father by 
grand-father and the marriage would be binding on tlie minor. A guardian 
of the minor girl can also marry her but the marriage can be repudiated by 
Jier soon after attaining the age of puberty. Wnien a girl attains puberty 
her consent must be taken. 

Q. The evil of early marriage and early consummation i.s very great and 
wide-spread. Can Government prevent it by legislation? Jf so, how? 

.4. If the general custom is that girls or boys are married before the age 
of puberty as in the case of Bengal and Bihar then the evil can he prevented 
and should be prevented by the Government or the King. Our Holy Book 
enjoins on men to treat women generously and kindly and if girls are married 
before the age of puberty generally then they are not treated well and as 
such there should 1^ legislation to prevent early marriage and early consume 
mation. 

Q. What should be the minimum age of marriage and consummation ? 

A. The minimum age of marriage should be 14 and the age for consumma- 
tion 16 or 16. Legislation fixing the. minimum age of marriage is desirable 
having regard to the circiimstancea and status of girls in India. Without 
this the law of consent cannot be effective. 1 have no doubt in niy niiiid 
that such a legislation would be beneficial to Musalman and ehoUld be inade 
in the interest of Muslims in India. 
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Q. Would th8re be any ap;itation? 

A. Some pe<^le would object to it but there should be no agitatfbn on 
religious grounds because Muslim religion commands men to have the great* 
est regard for the welfare of their women. 

Mr. Shah Nawaz: What is tlie cause of this early marriage? 

A, Ignorance and illiteracy is the cause of early marriage. Where a 
suifficient number of Muslims are literate they do not resort to early marriage ; 
where iHjteracy is great they marry the girls before the age of puberty. 
Early marriages are the signs of Jahalat. 

Mrs, Nehru: Are early marriage or early consummation causes of mother 
and infant mortality? 

A, Yes, they are the causes of infant mortality. Girl mothers become 
weak and they die early. Many of them get tuljerculosis and for this reason 
also early marriage and early consummation must be prevented. 

Q, Have you got Hindus also among your murids ? 


Q. Do you want matrimonial courts for the decision of matrimonial cases? 

A, Yes. Courts should be established in big towns and in rural areas and 
law of marriage should preferably be administered through them. Legisla* 
tion should deal with the law of marriage as well as law of consent and they 
should go together. In any ease law fixing tlie minimum age of marriage- 
is very necessary. 

Q, Have you come across coses of girl mothers, and if so what is their- 
condition ? 

A. Yes, I liave come across girls who become mothers at the age of 
Their condition is miserable. Their health as a rule vanishes. Life becomes 
to them misery. 

Q, Which of the two alternatives would you prefer — the law of marriage 
or the law of Age of Consent? 

A. I think both are necessary but if the law of marriage is not possible 
then only the Age of Consent law may be passed but in my opinion marriage 
law will be much more effective as this is tlu^. only law which will effectively 
prevent early consummation. 

Q. If marriage law is not x^assed, cun you suggest any measures by which 
tlie Age of Consent law may be made more effective? 

A, lleligious leaders and Kazis may be given power to bring cases to- 
light and administer the law. 1 want that power should be given in the 
hands of Kazis as it used to lie during the ancient Mohamedun Kings. Kazi 
should be the judge for the trial of all such cases. 

Q. Would you like to apxioint a committee wlio may do propaganda work 
and bring cases to light?- It may consist of ruembers wlio are aogiininted' 
with the inner feelings of the people. 

A. I think Kazis would be better. 

Q, What age do you recommend for marriage of girls? 

A. 14 or 15. 

What age do you recommend for Age of Consent? 

A. The same — ^14 or 15. 

Q. What age do you recommend for extra-marital cases? 

A. It may be 18 or 20. 

Pandit Thakurdas Bhargava: Have you been able to know what is the^ 
opinion of women— do they want late marriages P 

A. They are subject to environments and they do not know what is the- 
object of marriage. They do not understand the consequences. I have had 
very little occasion to talk to them but T think they are in favour of the law.. 



^Will people generally accept the laiwP • ' 

A. If they are made to understand they irill accept it. 

Q, What should be the punishment if parents marry their daiightert before 
the prescribed ogeP 

A . The punishment may be six months* imprisonment but it miy be 
something deterrent. Krathris may be asked by religious people to excom- 
jnuhicate those people who break the law. 

ff a law is passed, should the Crown be prosecutor or private persons 
be prosecutors? 

A, Crown. 

Q, Vou mean Government should enquire into these cases. 

A. Yes. 

Q, Would you like to have the same law for both Hindus and Mohamedans? 

A. Yes. 

Q. If your suggestion is accepted and Kazis are appointed Hindus would 
not accept them and if Pandits are appointed Moliamedans would not accept 
them. When you want a law for all communities and all peoples in India 
why not have ordinary Courts? 

A. Those who are against interference in domestic aflFairs will agitate 
and will think that Government is interfering in their religion but if the 
law is administered through Kazis and Maulvis they will not be against this 
measure. 

Q. But Kazis and Maulvis are already agaiiist this law and you are going 
to appoint tliose peoyjle who are opposed to it? 

A. That is how' it can be done and opposition will be less in this way. 

Q, If the party concerned is Mohsiinedan the Magistrate may be Mohame- 
<laii and if the party concerned is Hindu, the Magistrate may be a Hindu, 
or it 2 Mohamedans are appointed as jurors witli a judge, will it be acceptable? 

A. The latter will be more acceptable. 

Mr, Yakub ; You say that according to Quoran no age is fixed but for the 
benefit of Musalmaijs an age should be fixed? 

A. Yes. 

Q, If girls are consummated early there is injury to them morally, men- 
tally and educationally? 

A. Yes. 

Q, You think it is a sin to consummate girls before puberty? 

A. I think it is a step towards murder. 

Q. According to Mohamedan law you say that laws should be equal for 
both men and women? 

A. Yes. 

Oml Evidence of Dr. (Miss) EDltH MAIlT BROWK, M.A., M.D., 
Women’s Christian Medical College, Ladhlana. 

Mr. Kadri: Are you in charge of the Women’s Christian College at 
Ludhiana? 

A. Yes. 

Q, How long have you been there? 

A. For 37 years. 

Q. And you have come in contact with many Ifidian ladies both Hindus 
nnd Mohamedans? 

A.. Yes. 

Q. What is usually the age at which girls attain jpuberty^ ' 



A. I think in the Punjab it is about 1^. 

Q. What is the age at which the^ generally marry among Iltoliaihedans 
as well as Hiiidus fax* hs your bxperiencb is concerhedP 

A. t think in the Punjab j^eople generally mari^ their dahghtaiu kt 16 
er 16 but there are exceptions who marry ekrly. 

Q, Have you come across any girl mothers who may have suffered on 
account of early maternity? 

A. VeiV many, 

Q. What Tt-ists the nature of the injury suffered? 

A, In one case there was rupture of the vagina. There are many such 
instances. 

j@. . Is it your opinion that the high infantile mortality and maternal 
mortality is due to early marriages? 

A. I think it is due greatly to ignorance on the part of mothers to nurse 
their children. It is also due to frequency of labour, they get children 
oiie after the other at short intervals. It is veiy difficult to say whether 
it is due to these causes or to dais treatment. It is always difBcult to 
fell what was the cause of death, but I think when a child is born rtt nn early 
age, the child and mother die or they are very w^eak. There was axiother 
case of a girl of 16, she had 3 children and her w'hole vitality was sapped out. 

Q. What, in your opinion, is the fit age for marriage and maternity? 

A. 1 think 16 should be for marriage and 17 for maternity, t have been 
called in in several cases in Court to tell what was the age of the girl 
and whether she has had the signs of puberty. It is difficult to tell the age 
exactly, but you can ssee whether she is fit to go to her husband. If the parents 
aiiB advanced enough to feel the harm and vrant to save the girls it is not 
difficult. That is the firat step which might be taken to educate the people 
that it is harmful to marry girls at an early age. 

Mr. Nehru: You say that you have seen first born children dying. Have 
you noticed that later children have iKtter health than the first born? 

A, Yes. Later children of the same mother are healthier. I think fre- 
quently the first child dies. 

The first child dies because of defect in the physique or because of 
want of proper bringing up? 

A. That is difficult to say, but generally the girl mother has not sufficient 
milk to feed the child. 

Q, At the- time of delivery the child of younger mother is weaker than 
that of the elder mother? 

A. That is generally the case. 

Q. What was the age of the youngest mother you came across? 

A. 12. The child died but the same girl had another child a year and 

half later and that one is alive. 

j^. Was there any difficulty in the case of first child' born at 12? 

A. No, the child was very weak. 

Q. Did the child die on account of weakness? 

A, Yes. ‘ 

Q. Was the mother Hindu or Mohamedan? 

A. She was a Hindu and belonged to Sais class. 

Q, Besides Ludhiana of what other places yon have got experience? 

A . I have been all the time at Ludhiana but cases come to me from all 
Bifer India. 

b. t suppose you are in a position to say in what parts of the Punjab 
or India early inarriages are most common? 

A. I cannot say that. 
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• Q, Are you in charge of a hospital also? 

A. Yes. 

Q, What is the class of people who pome to that hospital P 

A. We have free wards where mostly village people come but there are 
paid wards where people all over India come. 

Q. What age ore the generality of mothers who come to you at the* time 
of first baby? 

A. I think the generality of mothers at the time of first delivery are 17 
or 18. There are cases of 14 and 15 but they are exceptional. 

Q, Is it the same among the Hindus and Mohamedans? 

A. Yes. 

Q. Have you noticed any difference between Mohamedans and Hindus — 
difference of age, at maternity, health, etc. 

A . There is not much difference. 

Q. Is there any difference between the village people and town people ? 

A. In the case of village people maternity is earlier. 

Q, Is there any difference between Hindus and Mohamedans in the villages.^ 

A. No. 

Q. Have you ever noticed consummation before puberty in any class of 
people? 

A. 1 have had some patients who said so. When they were brought to 
me they were 16 or 17 and they were sterile. They told mo that they were 
sent to the husband before puberty. Such cases are, of course, rare. 

Q, There is a great difficulty in bringing to light cases of breach of the 
consent law. If obligation is laid on the doctors to report any cases within 
their knowledge, do you think they will be able to help? 

Q. If we lay an obligation on the dais also because they are registered P 

A . People would not go to such people where there may be an appre- 
hension of their Iwing reported. Doctors in the interests of their own prac- 
tice would not like to report. 

Mr. Mitra: What period you think should elapse Ijetween the first appear- 
anc€« of menses and childbirth? 

A, At least 2 years. 

Q. Do you find from your experience that girls in India mature earlier 
than girls in England? 

A. Yes, a year or two earlier. 

Q. You think this is due to climatic effect? 

A. Yes, it is also due to conditions of life and environments. 

Q. Do yon think food is a factor.® 

A. Yes, it has some effect. 

Q. Have you noticed that among the classes that practise early marriage^ 
girls mature earlier? 

A. I think so. 

Q. Some witnesses said that after a certain age lii'st child is difficult. 
What in your opinion is that age? 

A . I think it is 30. 

Q. You think 16 to be an ideal age for marriage? 

A . 18 would l>e an ideal age hut minimum should he 16. 

Pandit Thalurdns ; Considering all things in India including 

purdah system, etc., can you say at what age a girl can realise full conse- 
quences of her act ns regards sexual intei^ourse. At present some witnesses 
have said 18 before which consent may he regarded as no consent? 
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.4. I think IB. She may realise the consequences but she is in the power 
of man and has not the power to stand. She has no power to resist* 

i Q. You have been pleased to say that a period of 2 years should elapse 
betw^n puberty and marriage. It so happens in some parts of the country 
especially in Bengal and Madras that puberty comes on at the age of 11 or 
12 Would you say 2 years should elapse in those cases also? 

T&en I say longer time should elapse. 

Q. There is no essential connection between puberty and maternity? 

A, Several things have to be considered. 

Q. Then your opinion is that whatever may be the age of puberty^ 16 
is the safe age for consummation? 

J. Yes. 

Q, Have you seen any case in which, without maternity supervening, 
consummation by itself has proved very deleterious? 

A. Yes, injuries are caused to vagina. 

Q, If a girl of 12 goes to her husband don’t you think the bodily develop- 
ment id 11 be arrested? 

.4. Yes. That is one of the causes of bad development. 

Q. Have you seen in any case in which as a result of early consummation 
mania has come in later life? 

A. It is hysteria and not mania. 

Q, You are of opinion that girls should not he allowed to go to their 
husbands before 16? 

.4. Yes. i 

Q, Have you had occasion to see the children of those young mothers? — 
Can you say whether they are deficient in intelectP 

.1. I have not noticed. 

Q. People- say that nature has so arranged matters that in the case of 
early mothers it is not the child who suffers but it is the mother who suffers. 
Is that your opinion? 

A- My opinion is that first child is born unhealthy hut later children are 
healthy. 

Q, Is it a fact that in a case where, maternity comes on at 17 or 18, the 
third or fouitli child is better intellectually and physically than the first child? 

.4. I think at the time of subsequent children the mother is more ex- 
perienced. 

Q. You have said that it has been your experience that, in spite of protests 
from parents, husbands insist on their wives being sent to them. As a 
remedy for this would you like that the law of guardianship be so amended 
as to give power to parents to^ retain the guardianship of girls as against 
husbands up to 14 years? 

A- Yes. 

Q, You have got great experience of Punjab. Suppose Government passes 
this measure fixing the age of marriage, will there ^ any opposition in the 
Punjab? 

A. Some people will object but the majority will welcome it. 

Q* Supposing 16 is accepted as age of marriage, do you think there is any 
.apprehension of the girls going wrong? 

4. There is sdnie apprehension. 

At present alcfo girls ai-e married at 17 or 18 but we do not hear of 
•^ny cases going wrong? 

4. They are married earlier but go to the husband at that age* 
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Siapposing marriage law is fixed at 15 or 16 but arrangement u piada 
earlier^ do you think that will be a safeguard? 

A. Yes. . 

ifr. Yakub: Is it not a fact that infant mortality and maternal mortality 
during childbirth are mostly due in India to the employment ctf untrained 
and Imd midwives? 

A. I think mostly and also for want of knowledge to bring up children. 

Q, And also it is due to unhygienic conditions of the houses and want 
of proper nourishment? 

A. Yes. 

Q. If girls are properly nourished, live in healthy surroundings^ even a 
girl of 15^ if she l)ecomes a mother, she would remain all right? 

A, Not so much as it would be in the case of a girl of 17 or 18. 

Q. But the danger will he very much less if they are well educated and live 
in hygienic conditions? | 

A. There is still an extra risk from age. 

Q, You have been mostly in the Punjab? 

A, I have been entirely in the Punjab. 

Q, At what age generally Muslim girls are married in the Punjab? 

A. I think it is generally 16 or 17. 

Q, Do you think that Musalman children in the Punjab are more healthy 
than the Hindu children? 

A . If you exclude the lower classes, it is so. 

Q. Do you think Muslim children are healthier and intellectually superior 
than Hindu children? 

A. I think children suffer from women being shut up. I think Sikhs .are 
better because they are in the open. 

Q. So the children among the Mtisalmans in the Punjab as regards health 
and intellectual power are nearly the same as children of other communities? 

A, T think the children of the Sikhs are much better. Tuberculosis among 
the Mohamedans is terrible on account of pnrdah. 

Mr. Bhargava ; Under ordinary conditions if Mobamedan cbildren are 
physically be tter than Hindu children, has it any effect on intellect also? 

A, I think intellect is affected by the general health. 

Mr. Yahuh: Is the rate of mortality among Muslim women less in the 
Punjab than among the other women during the period of their childbirth? 

A. I think it is very bad. I think it is worse than among Hindus and 
Sikhs. Siklis have more hygienic surrounding and much more open air. 

Q. At what age Sikhs generally marry their girls in the Punjab? 

A. I think about 17. 

Q, And the Hindus? ^ 

A. I should say about 13 or 14. 

Q. So probably you do not see any mothers at the age of 14 in the 
Punjab? 

4 . It is very infrequent. 

Q. What is generally the age of mothers in the Punjab? 

A. About 17 or 18. 

Q. And even at this age you find that there is high rate of mortality 
among the children and also health of the mother suffers? 

A, I think that is more due to bad hygienic opnditiona and want of 
knowledge. Mnch more should be done in educating the girls in c^ools. 

Is it really the frequency of pregnancy which tells upon the health of 
the mother? . . 



A. That itf ^Iso a factor. Th4 others are flie early ic^0 at whleh ihey 
bei^ iharrietf life*, #aiit 61 hygienic cohditiohe and the want of citre oil the 
part of the mother. 

Jtfn Shah 'Nawaz : If girls of 13 yeara of age were to be consummated by 
th'6ir husbands don’t you think there will be some injury to the girls P 

A. There frequently is. 

Q. And the injury would be such that it will probably injure her health? 

A. YesJ frequently it does. 

Q, Whether she has attained puberty or not? 

A. Yes. 

Q, Have you treated many cases of maternity of girl mothers between 13 
and 16? 

A. I have treated a good many cases. 

Q. You think girl mothers of 14 have not got sufficient milk to feed 
the baby? 

A. Yes. 

Q. The baby suffers in health for want of food? 

A. Yes and also because the mother is weak. 


tnl Evldenoe of Mauiana AHMED SAID SAHIB, Secretary, Jao^l* 

ol-Ulema-l-Hlitd. 

(J)elhi, the 29th Jamiary 1929,) 

Mr, Kadri: You are Secretary of Jamitul-Ulema-i-Hind? 

A. Yes. J 

Q, And you have got diploma of completion of education? 

A. Yes. 

You were a member of the deputation that was sent to Hajez from 
aft the Mohaiheddns 6f India? 

A. Yes. 

ifr. Yakub; Yhe present law of age of consummation is 13 but we have 
been told by dociora that it is not sufficient for consummation and girls 
when consummated at this age have been injured. Do you think this age 
(mould be raised? 

A. No, I am not in favour of any law on this point. If you hx an age, 
it should be the age of attaining puberty. 

An age will have to be fixed. Some girls attain puberty at 11, some 
dt lO and soni^ at 12. Puberty canfiot be suitable for the purposes of legis* 
lation P 

A. Y6ti will be going agaihst the wUhes of those girls who are developed 
lUffdre the dge ;$^6ii 3x. 

Q, The object is the greatest good of the greatest number. 

A . I think 13 is ehoti^. With the spread of education the is already 
ith^liiiicing. Purda is bem^ givdn up ahd girls are coming out. 

Q, Do yoii think education of women is compulsory according to Moha- 
gf^ddh law?. 

4- Ydd. 

Q, if Isi is fixed ior marriage a girl will not get enough time ior education. 
8he will only get 5 or 6 years. 

A. I thiiii ibat id ehdUgh for mdking her h good wife in every rqsp^t 
and make her understand her religion. If yoii wahi to make them judges 
that is different. 



Q, Do you think a girl who will receive education for 6 or 6 years and 
who will observe, purda and have no exercise will be fit for maternity at 13 P 

A. Then the remedy is that exercise should be made compulsory. 

Q. The present nge for extra-marital cases is 14. Do you think that a 
girl at that age can give an intelligent consent and can stand the temptationa 
of money, etc.? Would you like that that age be increased to 18P 

A. It should be increased as far as possible. 

Q. You would agree to 18? 

A. Yes. 

Q. In Chapter 4th of the Quran the words * balugal Nikah used. 

Wliat exactly is the meaning of those words? 

A. Oonuiientator Bezubi considers that those words mean that a guardian 
is entitled to protect the property of minor till she is capable of taking 
advantage of married life, i.c., when she has reached the age of puberty, 
and in the cominentry he has given the age of puberty as 15 according to 
Abii Hanifa, and 18 according to his distinguished disciples. 

Q. It may therefore be concluded from this that the age of majority 
according to Muslim law is 15 Ijoth for girls and boys? 

A. Pi’ovided no signs of puberty appear before that age. 

y. If it is proved that a certain act will be prejudicial to the interests 
of Mohnmedans and there is no specific injunction against that a Muslim 
King can, and in the absence of a Muslim King, the leaders of the community^ 
can enact a law which would remedy the evil? Hazarat Umar, for instance, 
prevented people from purchasing lands in Mesopotamia and levied zikaf on 
certain articles which were exempt during the time of the Prophet. 

A. The Khalifs had a right to do or to prohibit a Mohamedan from 
doing certain acts about which ther was no explicit injunction or order in 
the Islamic law. But a law fixing tiie age of marriage would he in con- 
travention of the general permission which Mohamedans according to 
Muslim law have, as regards marriages. And this law will also work as a 
hardship. A suitable husband may be available at a particular time and the 
parents may think it to be in the interests of the girls to marry her with 
that bridegroom, the law will he an obstruction in the way if the fixed age 
is not reached. Then again the father may be very old and he may be anxious 
to marry the girl during his life time. In these cases the law will act as a 
hardship. 

Q. 'Wonld you like to have exemptions provided in these hard cases and 
when it is in the interest of the girl to marry her at an earlier age? 

.1. I won’t agree with that suggestion. 

Q. The object of marriage according to Mohamedan law is the produc- 
tion of Aulad-i-salah. Don’t you think a law should be enacted to remedy 
infantile mortality? 

A. All this is due to want of education. Among the Mohamedans 
mari'iages already take place late. The law must be enacted for those com- 
munities wliere this bad custom exists. 

Q. In Bengal in 60 per cent, cases consummation takes place before 
puberty. You will find that students in Bengal are very weak. Medical 
evidence is that girls are not fit for consununation and maternity till 16. 

A . I W'oiild not object to legislation fixing the Age of Consent at 15^ but 
if it is proved that no injury has been done to the girl by cohabitation before 
that age and that cohabitation has taken place at the desire of tiie girl, the 
accused should not we punished. 

Mr. Shah Nawaz : In Bengal 80 per pent, of the girls are n^irried before 
11 Or 12. Do you consider that that is an evil? 

A- It is not. 
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Q. Don’t you think the intention of Mohamedan law is that marriage 
should take place as far as possible after puberty and consent of the girl 
should be taken. What is the meaning of 'option of puberty ’P 

4* That is the intention. 

If there is a law whereby if a pei’son wastes the property by miscon- 
duct or in^orality^ such alienation is rendered ineffectual, would you be in 
favour of it? 

4. Such alienation is void from its very inception. 

Q, In view of the fact that there is such a huge infant mortality would 
j'ou not like to have a law of marriage? 

A. By making the law of marriage you are circumscribing the freedom 
of action given to a Mohamedan by religion. 

Q, Can you cite an example whereby a particular action has been inter- 
dict^ from being circumscribed for the welfare of Mohamedans? 

. In ' Nural Imam ’ it is stated that a thing which is left uncircum- 
scribed should remain without any restriction and a thing in which there is 
some restriction must he followed with that restriction? 

Mr. Bhargava: You think this evil is due to want of education. Do you 
want that primary education should be made compulsory? 

A, It should be, provided religious instruction is also given; 

Q, Do you want that ])arents who do not Sv-nd their children to school 
between 6 and 11 or do not get them educated at their homes should be 
punished ? 

A. Yes, but this should not interfere with religious education. 

Q, Supposing the Government orders that between 6 and 11 Quran 
mtist be taught, would you approve of it? 

A, Yes. 

Q. Is there any injunction in Quran that >>etween 6 and 11 education must 
be given ? 

A, No. 

Q. Then it means that you are in favour of any restriction which is for 
the benefft of persons restrained provided it does not contravene any explicit 
injunction of the shariat? 

A. Yes. 

Q, This age of lo you have suggested bcc;aiise of this I’ule? 

A, 16 is already there, it does not interfere with religion. 

Q, Those people who say that fixing the Age of Consent at 15 will be 
against shariat are wrong 

A. It is not against religion. 

Q, Does that not apply to marriage also? 

A* As there is no age fixed for marriages it is unnecessary to have legis- 
lation for restricting marriages. 

Q, Do you think fixing the age of marriage would cause greater agitation 
than punishing a man for hreadi of the Age of Consent law P 

4. Yes. 

Q, How will VQU prevent consununation before 15 unless you fix the age 
of marriage at that figure? 

A, There are hundreds of cases where marriage takes place but consum- 
mation is postponed for a number of years. ’ 

Q, Have you met any evil consequences as a result of early consummation? 

A. No. ‘ 



Written Statements of persons net ora|ly exeinine4< 


Written Sftetemeitt, idste^ tiis 4tli 9f 

SINGH, E.A.C., D^. 


1—4. In mj opinion the present law as to the age of consent is not at all 
satisfactory. The changes made in 1925 have not done any good at all. 

Existing conditions in India demand that the age of consent in the case 
of unmarried girls should at least be IS instead of 14 or 16 in clause (6), 375, 
Indian Penal Code. 

In i^he ei^peptioi^ to the same section the age should be 14 ipstea^ of 
13. 

I am also of opinion that instead of the words in the bracket in section 
376, Indian Penal Code, another section 376A should be addpd and any 
husband who has sexual intercourse with his wife whose age is below sixteen 
should be punished. 

My reason.^ for the proposed changes are as follows: — 

It cannot be denied that Ave Indians have deteriorated in health and 
physique and the main cause of all this is early marriages and premature 
cphabitatioii. 

It is a matter of daily experience that a large {percentage of girls marrioji) 
at early age or subjected to premature cohabitation die of consumption. Iff 
is a crime to force motherhood at a premature age as it soon t^kes the life (rf 
poor girls whose guardians, blind to the dictates of custom, have hurled them 
to a life of premature cohabitation. 

Cases of rape within and outside marital relations are as frequent as were 
before the amendment of 1925 in this part of the country. 

I hrst take the case of married girls and wish to s|ipw why thp amendnpnt 
of 1925 failed to have any beneficial effect. 

Child marriages are the root cause and so long as they continue sexual 
intercourses with child wives shall also continue. 

So far as tlie records of Delhi Province shoAv there never capie a ca^ of js 
married girl to the notice of authorities. 

To mo it appears absolutely impossible to detect such cases and also to 
prove them in Courts. 

Pregnancy is the manifest sign .of coahitation and where pregnancy 
occurs cases of rape can be easily detected, but where it is absent as is bound 
to be Avhere there is no maturity, it is absolutely imppssiblp to detect and 
bring to light such cases. 

What will be the result of legal restrictions? People will freely resort to 
primtices of abortion and this will become a much more seriou|9 nienaoe to^the 
Society. ' f ’ . .. i 

The only way to protection married girls is to control child marriages and 
unless this is done no amendments of sections 875 and 376, Indian Penal Oode^ 
can improve 4he conditions of married girls. 

Coming to the question of young girls outside marital relf^tions it is 
course a painful sight to see young blooming girls plying the trade of pmti- 
tutos in disorderly houses as dancing girls or letting their jbodics on nire 
privately and all this is done with the consent and cb^ppulfiion of j^ardsam 
for the sake of money. ‘ ^ ^ 

Life of such girls is destined to he short. I i^bnld propose 18 years as 
the minimum limit of age of consent. Anything riiort of this will pot protect 
girU l)etwpep 16 and 18, b^ause on^e or two years' diffgriBiice ip agp capnot 
easily he detected. Generally there is no reliable record of birlE in T^ia and 



much reliance has to Ije placed on the testimony of a medical officer and this 
kind of testimony is not free from defects and is not also infallible. 

If the age of consent is made 18, it will then be possible to protect girls 
aged 16 generally and between 16 and 18 in rare cases. 

The amendments of 1926 have neither succeeded in preventing or r^ucing 
cases of rape oiitside the marital state or the improper seduction of girls for 
immoral "purposes ; nor protected married girls by postponing the consumma- 
tion of marriage, by stimulating public opinion or by putting off marriage. 

For protection of girls outside m«arital state age of consent should be 
raised to 18 and for girls inside marital state make into law Mr. Garda’s 
Child Restraint Bill and also raise the age of consent to 16 years. 

6. Girls usually attain pnl)erty in this part of the country at 14. There is 
not much difference in different castes, communities, etc. 

6. Cohabitation is not uncommon before puberty, soon after puberty and 
before the girl completes 13 years. ' 

Only cases of rape outside marital state come to Court and not of cohabi- 
tation with girls inside marital state. 

7. There is no religious injunction of early consummation of marrilkg^ 
before or at puberty. Early marriages were unknown in India before the 
Mahomedan Rule. 

8. Gaona ” or ** Oarbhadhan ” as a usual ceremony is dead in this part 
of the country for 10 or 15 years. It was followed blindly without any 
principles. 

9. I do not consider attainment of puberty as a sufficient indication of 
physical maturity to justify consummation of marriage. 

I .should fix the age of consummation at 16, two years after puberty. By 
that physical development will be enough to justify consummaiion without 
injury to health. 

10. At the age of 16. 

11. I have come across many oases of girls being iised before puberty and 
after puberty before full pliysical development. 

(a) I had tried a case at Gurgaon in 1923 or 1924 in which a Mahomedan 
aged 25 or so had married a girl of 9 or 10. She was not fit to satisfy him 
in the bed and use to pa.ss urine. She was belaboured badly as the result 
of which she died. 

Fnder the orders of the District Magistrate 1 had committed the husband 
to the Sessions C^urt for trial for the offence of murder and the Sessions 
Judge took a lenient view and convicted the man under Section 323, Indian 
Penal Code, for a year or two. 

(h) Many kidnapped girls have appeared before me and from their appear- 
ance T found that they had had cohabitation before maturity and full pkyfiic^f 
development and this had made them pale, anxmic and physically decrepit. 

(c) There was a girl of 13 or 14, .sister of a prostitute, who was sent to an 
asylum on her request but afterwards she was taken away from there by a 
man and with him she died, after 6 months, of consummation, as the result of 
sefUjjd e^cc^ssp^. Hundreds such instances can be unearthed. 

12. Yes. 

13. The general puldio opinion in this part of the country is in favour of 
an extension of the age of consent. 

■ 14. Not at alj. ' 

15. Difficulties are innumerable. There should he a b^^ter methAd 
recording birth entri^es — name of the person born should be invariably given 
along* with the names of father and mother. 

A^one Hindus name is given after some time. There should he A ia|r ter 
report . and every other particular- 

id. Certainly. 
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17. Yes. As regards the nature and amount of maximum punishment I 
tv'ould rest content with what has been proposed. 

18. No. 

19. 1 cannot think of any other safeguards. 

20. Both should go togetiier, otherwise neither will be eflfeotive. 

In my opinion mere penal legislation fixing a higher age of ooiftsent for 
marital cases will not at all be eflPective without the restraint of child 
marriages. i 

Of the two alternatives, the latter- would be more in consonance with tlie 
public opinion. ; 

21. I would prefer to rely on the strengtliening of penal law. Social 
reform, education and social propaganda liave proved barren. 


Writtea Statement, dated the 9th August 1928, ci Mr. T. K. RAJA- 
GOPALAN (Offloer on Special Duty, Finance Department, New 
Delhi). 

1. There is no dissatisfaction as regards offences within the marital state ; 
outside that state, it is left that the law may well be strengthened. 

2. I enclose an extract from pages 528 to 530 of Vol. VI (1926) of the 
** Studies in the Psychology of Sex by Havelock Ellis. The climate of India 
being far from temperate, it is* felt that the age of consent within the marital 
atate .should not be further increased. 

4. The amendment in question has not been effective in any of the three 
ivays mentioned. It seems to be a mistake to proceed at all by legislations in 
u matter in which the primary requisite is sane education on matters con- 
nected with sex, i>ersonal hygiene and eugenics. 

5. 1 can speak only in regard to the Hindus of Soutliern India. Brahmin 
girls usually attain puberty al^ut the age of 12. Girls of other castes espe- 
cially those leading an outdoor life appear to attain it about the age of 13. 

6. Among the Hindus of Southern India I believe cohabitation (within the 
marital state) is fairly common soon after puberty and l>efore the girl com- 
pletes 13 years. None of these cases ever comes to court. 

7. I have looked up the Mann Smriii as well as the Grihya Sutras, I 
find no text in edther of these to 8up|>ort. marriage, much less consummation 
of marriage l)ofor€ puberty. Among the Brahmins of Southern India, how- 
ever, authorities later than the Sutras appear to enjoin marriage (not con- 
summation) before puberty. 

8. A ceremony called “ Ruthusanthi ’’ is performed in Southern India 
among the Brahmins. It is prescribed to he performed after puberty on the 
day of the consummation of marriage, the marriage itself taking place before 
puberty. The usual period is a year or two after puberty. 

This ** Ruthusanthi ’’ is not apparently prescribed in any of the Sutras. 
On the contrary during the period of the Sutras the accepted custom appeai-s 
to have been the performance of marriage after puberty. At all events the 
manthras and ritual laid down for the 4th day of marriage obviously prescribe 
cohabitation on that day. A reference is, in this connection, invited to 
Patalas 2 and 3 (especially Patala 3, Section 8 of the Grihya Sutra of 
Apastamba). i 

9. Please see the extract from jRaveiock Ellis mentioned in my atiswer to 
question 2 al>ove. 

10. Having regard to the climatic conditions of India, I would put the 
age in question at the 14tb year, that is, after the girl completes 13 years 
or age. I 
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11. I have not come across any such cases. If such cases actually come 
before the Committee, I would respectfully suggest that inquiries be made 
whether the injury in question was not due to the shock of the first coitus, 
quite apart from the age of the girl. Reference is, in this connection, invited 
to the discuasions in pages 524 and 527 of the Volume of Havelock Ellis Studies 
cited above. Reference: may also be usefully made to the discussions from 
pages 211 to 226 in Vol. Ill (2nd Edition — 1925) of the same Studies 

Sexual Impulse in Women,” which envisage some dangers in delayed 
consummation. 

12. I consider that consumnuition 2 years after puliei*ty cannot in itself be- 
attended with any evil consequences. Such results, if tliey occur, will pro- 
bably l>e found to he due to conceptions being too frequent, to malnutrition 
especially during the period of gestation and lactation or the sexual inter- 
course during the period of pregnancy. What seems t<» be required is educa- 
tion in personal hygiene and eugenics. 

13. Please see answer to question 2. Reform on the lines of Mr. Sarda’a 
Bill would, liowever, appear to he welcome if tlie minimum age for marriage 
is fixed at 11 or 12 for girls and 17 for l)oy8, especially having regard to- 
social and climatic conditions in India. Consummation should, however, be 
allowed a year after puberty arid the present law against offences within the 
marital state which is practically a dead-letter should l)e amended so as to 
pres<rrihe only a fine as a maximum penalty for such offences. Reference may 
be jnade in this connection to Patula 1. Section 3 of the Griliya Sutras of 
Apastaniba which prescril>eM the avoidance of a bride whose age is too* 
near that of the bridegroom. A perusal of the Mann Smriti will also show 
that a Brahmin boy must have his Upanayanam ”, /.e., must enter into the 
period of studentship on the 8th year and that the minimum period <rf 
studentship has been fixed at> 9 years after which the Bhramachari may, if he 
chooses, enter into the marital state. In other words, the earliest age of 
Diairiagc for hoys should he 17. ' 

T venture definitely to recommend the continuance of the present practice 
in Southern India of marriage a few months or a year before puberty to be 
followed by a period of waiting for 2 or 3 years before consummation. Hindu 
ideals contemplate not merely a physical union, but a psychic and spiritual 
one under which the wife would he a fitting help-mate in the discharge of the 
Varina Asrania Dharma, Such a period of waiting Ik fore oonsiimmatioii 
would, it is believed, make for happier union after consummation, by the- 
establishment of the requisite rapport before the actual physical union. It 
may be remembered that divorce as such is happily non-existent among 
Southern Indian Brahmins and higher class non-Brahmins. 

14. No Brahmin mother in Southern India, to my knowledge, likes the 
consummation of her daughter’s marriage to he postponed beyond 2 or 3 
years after puberty. But the majority of them certainly desire postponement 
for at least a year after puberty. The question does not arise among the lower 
classes of Hindus in Southern India whore marriage and consummation take 
place simultaneously some years after puberty. 

17. Marital offences should be punished only with a fine. 

20. Fixing the minimum age of marriage provided that the minimum is 
not greater than 12 (if possible 11) would bo more in consonance with public- 
opinion in Southern India. 

21. The penal law should not be invoked at all within the marital state.. 
Please see also the concluding portion of the enclosed extracts from Havelock 
Ellis. 

Eimtmcia from ** Studies in the Psychology of Sex,** Volume F7, by Saveloolp 

EUis, 

The extensive inquiries of Sandford Bell (loc. cit.) show that the emotion^ 
of Mx-love may appear as early as the third year. It must also be remem- 
bei^d that, ^ physically and psychically, girls are more precoeioiiR, more 



mature, than boys (see e.gr., Havelook £llis, Man and Woiha^, 4th edition^ 
pp, 34, et seq,, 200, etc.). Thus, hy the time she has reach^ the age of 
puberty a girl has had time to become an accomplished mistress of the minor 
arts of love. That the age of puberty is for girls the age of love seems to he 
eridely recognised by the popular mind. Thus in a popular song of Bresse, a 
girl sings: — 

** J’ai calcule men age, 

J’ai quatorze a quinze ans. 

Ne suis>je pass dans Page 
D*y avoir un amant?^* 

This matter of the sexual precocity of girls has an important bearing on 
the question of the ** age of consent or the age at which it should be legal 
for a girl to consent to sexual intercourse. Until within the last twenty-five 
years there has been a tendency to set a very low age even as low as ten, as 
the age above which a man commits no offence in having sexual intercourse 
With a girl. In recent years there has been a tendency to run to the opposite 
and equally unfortunate extreme of raising it to a very late age. In England, 
by the Criminal Law Amendment Act of 1885, the age of consent was raised 
to sixteen (this clause of the bill being carried in the House of Commons by 
g majority of lOS). This seems to be the reasonable age at which the limit 
should be set and its extreme high limit in temperate climates.,., It is the 
age recognized by the Italian Criminal Code, and in many other parts of the 
•civilized world. Gladstone, however, was in favour of raising it to eighteen, 
and Howard, in discussing this question as regards the United States 
(Matrimonial Institution, Vol. Ill, pp. 195-203), thinks it ought everywhere 
to l3e raised to twenty-one, so cdinciaing with the age of legal majority at 
which a woman can enter into business or political relations. There has 
been, during recent years, a wide limit of variation in the legislation of the 
different American States on this point, the difference of the two limits bein^ 
as much as eight years, and in some important States the act of intercourse , 
with a girl under eighteen is declared to be rape ”, and punishable with \ 
imprisonment for life. 

Such enactments as these, however, it must be recognized, are arbitrary, 
artificial, and unnatural. They do not rest on a sound biological basis, and 
•cannot be enforced by the common sense of the community. There is no 
proper analo^^ between the age of legal majority which is fixed, approximately, 
with reference to the. ability to comprehened abstract matters of intelligence, 
and the age of sexual maturity which occurs much earlier, both physically and 
psychically, and is determined in women by a very precise biological eveni: 
the completion of puberty in the onset of men^ruatiofi. Andong peoples 
living under natural conditions in all parts of the world it is recoghizad that 
a girl becomes sexually a woman at puberty; at that epoch slie received her 
initiation iiito adult life and becomes a #ife and a mother. To d^tfre that 
the act bf intercourse with a woman who, by the fiatutal instinct of mankind 
generally, is regarded as old enough for all the duties of womanhood, is a 
criminal act of rape, punishable by imprisonment for life, can only be consi- 
'dered an abuse of language, and, what is worse an. abuse of law, even if we 
leave all psychological and moral considerations out of the question, for it 
deprives the conception of rape of all that renders ft naturally and properly 
revolting. r ! 

The itodnd vibw in the Question is cledHy the vie# that it is the girPs 
puberty which constitutes the criterion of the man’s criminality in sexufllly 
approaching her. In the temperate regions of Europe and North America, 
the ayetaf^ of the appearance' 6f Pdenstruatibn, the critical zttbiUeAt in 
establishment of complete puberty, is fifteen (see e.g., Havelock EllLs, Man 
and Won^n, Chanter XI ; the facts are set forth at length in Kisch’s Sexual 
Life of Woman, 1909). Therefore, it is readbnahle that the act^bf Ah ddult 
man iii haying siegual connection wUh a^iiprl under sjitteeh, ihitt or yritfiofit 
her consent, should properly be a (himihal act, severely puhisfiaDle. Jh thbijb 



lands where ike avelrage age of puberty is higher .or lower, the of oQllslMli 
should be raised or lowered accordingly. Bruno Meyer, arguing against any 
attenipt to raise the age of . consent above sixteen, considers that the proper 
age or consent is generally, fourteen, for, as he rightly insists^ the line of 
division is between the ripe and the unripe personality, and while , the latter 
should be strictly preserv^ from the sphere pf sexuality, only voluntary, not 
compulsory, influence should be brought to bear on the former, (^xual- 
problem, Ap., 1909.) 

If we take into our view the wider considerations of psychology, mortality, 
and law, we shall And ample justiflcation for this j^int of view. We have to 
remember that a girl, during all the years of ordinaiy school life, is always 
more advanced, both physically and psychically, than a boy of the same age, 
and we have to lecognize that this precocity covers her sexual development; 
for even though it is true, on the average, that active sexual desire is n^ 
usually aroused in women until a somewhat later age, there is also truth in 
the ol^ervation of Mr. Thomas Hardy (New Review, June 1894) : ** It has 

never struck me that the spider is invariably male and the fly invariably 
female.” Even, therefore, when sexual intercourse takes place between a girl 
and a youth somewhat older than herself, she is likely to be the more mature, 
the more self-possessed, and the more responsible of the two, and often 
one who has taken the more active part in initiating the act. (This point 
has been discussed in ** The Sexual Impulse in Women ” in Vol. Ill of these 
Studies.) It must also be remembered that when a girl has once reached tho 
age of puberty, and put on all the manner and habits as well as the ph^cal 
development of a woman, it is no longer possible for a man always to estimate 
her age. It is easy to seo that a girl has not yet reached the age of puberty; 
it is impossible to tell whether a mature woman is under or over eighteen; 
it is therefore, to say the least, unjust to make her male partner’s fate for 
life depend on the recognition of a distinction which has no basis in nature. 
Such considerations are, indeed, so obvious tliat tliere is no chance of carrying 
out thoroughly in practice the doctrine that a man should l>e imprisoned for 
life for having intercourse with a girl who is over the age of sixteen. . It is 
better, from the legal point of view, to cost the net less widely and to be 
quite sure that it is adapted to catch the real and conscious offender, who may 
be punished without offending the common sense of the community. (C/. 
Bloch; The Sexual Life of Our Time, Ch. XXlV ; he considers that the ” 
of consent ” should begin with the completion of the sixteenth year.) 

It may be necessary to add that the establishment of the ” bto of consent 
on this basis by no means implies that intercourse with girls out little ovet 
sixteen should be encouraged, or even socially and morally tolerated. Here 
however, we are not in the sphere of law. It is the natural tendency of the 
well-born and well-natured girl under civilized conditions to hold herself in 
i*e8erve, and the pressure whereby that tendency is maintained and furthered 
must be supplied by the whole of her environment, primarily, by the inielli* 
gent reflection of the girl herself when she has reached the age of adolescence. 
To foster in a young woman who has long passed the epoch of puberty the 
notion that she has no responsibility in the guardianship of her own body and 
soul is out of harmony trith modern feeling, as well as unfavourable to the 
training of women for the world. The States which have been induced to 
adopt we hi^h limit of the age of consent have, indeed, tliereby made an 
abji^t confession of their inability to maintain a decent moral level ky mofo 
legitimate means; they may profitably serve as a warning rather than as an 
example. ^ 


VftttMk SatottMt, dated ae lOtli Indnst IdiSIft, of Mr. SBllJL. 
StNOH, Senior Subwdliiate Jud^ Delhi. ■,, 

r. Ko eabtainion of 4is9atufaoiion with. the. presest atitte of law, 

W npy ptihlio body Or nieh. Among odneatod olasses the eatily mtippr't’n or 
their Oiody OOaetunhiKtiotis Are heboming vei^ rare, ^ey, therdrare, eaa 
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ree^ulate the question of consent according to their own views. AiuoUg illi- 
terate and the backward people early marriages are yet common. They axo 
almost ignorant of law regarding the age of consent. Oases of consumnmtion 
of marriages which contravene the law^ ai*e seldom brought to the notice of 
courts as the persons who are to take action in such matters are themselves 
ignorant of law. The persons of this type, therefore, never oared to know the 
existing law and to agitate for its modification. In my opinion there is lio 
tangible expression of dissatisfaction with the present law. * 

2. On account of the climatic conditions of the country, women feel the 
urge of their sex early, say, at about the age of 13, but the physical develop- 
ment is hardly complete or sufSloient at that age justifying the consummation 
of marriage. The result of early consummation of marriages seriously affects 
their health and the children of such couples are seldom healthy. Very often 
they die prematurely. After the birth of ono or two children in early age 
woman grows weak. The rate of mortality in women is much greater than 
in men. The labour which should be a natural event in female life is very 
often a source of severe trouble and sometimes of death. This is mainly due 
to early cohabitation. The raising of the age of consent within marital state 
is therefore advisable. It is also advisable to raise it in case of unmarried 
girls. Though they develop signs of puberty after 18 years of age and are very 
often induced to give consent to sexual intercourse without understanding the 
consequences, the results of seduction are very often disastrous for the girl and 
her parental family. A girl seduced before her marriage almost loses ail claims 
to social honours which are privileges of duly married ones. On account 
of the spread of education among the females and the gradual disappearance 
of the purdah the occasions for contact of girls with boys are increasing. 
The chances of the girls yielding to the inducements of immoral men are 
increasing. The raising of the age of consent would have a salutary effect in 
checking immoral advances. The present law is therefore not enough to 
safeguard the females against sticii overtures. 

3. 1 have got experience of the Punjab especially of central districts and 
Delhi. In these parts of the country especially among the agricultural olacwes 
crimes of seduction and rape are very frequent. The standard of education 
of the zamindar classes is yet very low. The moral sense is not very high. 
The number of females is less as compared with males. Though wife is neces- 
sary complement for a zamindar for Wping him in his pursuit of agriculture, 
it is not generally the lot of every zamindar boy to get married. Unmarried 
youths therefore very often seduce women for immoral purposes or ultimately 
for marriage. I am unable to say what has been the effect of the last amend- 
ment of law in reducing or preventing the crime. I am unable to suggest 
any measures to make the law effective. The present law is quite enough. 
The spread of education would increase its effectiveness. 

4. The result of raising the age of consent to 13 years within the marital 
state has been effective to some extent in protecting married girls against 
cohabitation with husbands within the pr^ribed age-limit. In most coses 
1 should think the consummation of marriages was possibly deferred but it 
had no effect in putting off marriages beyond 13, nor could it be said to 
have stimulated public opinion in that direction. Tf the offences of rape in 
marital state were made cognisable, the law would become very effective but 
that would not be appreciat64 by the public as there was great danger of the 
police abusing their power. We, therefore, must trust in the growing sense 
of the people, and social progress for effectiveness of the law rather than in 
the jstringenoy of it. 

5. The girls usually attain puberty betw^n the age of 14 and 15. Deve- 
lopment in well off agricultural .communities or amoi^^ those communities 
who l^ad irou^ outdoor life and ^nerally live in villages ijs early. The rate 
of development is i not so high among merv^ntile and other communities who 
live in cities. Among meat-eating communities also the development is a bit 
early as compared to those who abstain froin taking meat. 

6. Ciohabitation among agricultural and other classes living in villages 
soon after puberty is very eominon but hot so general before puberty/ In 
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irety rar^ cases before the girl completes 13 y^rn in Age, eohabitation Mght 
take place especially among depressed classes. 

Very seldom snch cases come io court. In my ex|>erieh(5e of 11 yeart* 
public service I heard* only one or two cases of early cohabitation brought to 
courts. 

7. I cannot attribute the practice of early consummation of marriage 
before or at puberty to religious injunctions. It is more or less depetndiftg 
upon the state of society rather tTxan to any religious belief. If any religious 
injunction be there it is generally unknown and uncared for, as the society 
imposes no penalty for its breach. 

8. Gaona ceremony is usually performed without any regard for puberty. 
In some cases the ceremony is merely nominal, and sometimes it follows soon 
after the marriage. The Tiroja ceremony or 3rd visit of the wife to the 
bouse of her pafents-in-law is generally made after puberty. In this visit 
cohabitation practically takes place. This ceremony is generally made between 
15 and 16 years of age. 

9. Mere attainment of puberty is liot suffibient indica.tion of physical matu- 
rity to justify consummation of marriage. In my opinion it should never 
take place before 15 years of age. I would even suggest that proper period 
for consummation is after 18 from medical point of view, but the present 
state of society with its notions of morality and chastity does not favour the 
retention of girls in their parents* homes after attainment of puberty. 

10. Owing to the want of education girls do not develop intelligence in 
proportion to that of their physique, very often they fail to realise the conse- 
quences of consent before the age of 16. In my opinion a girl can give 
intelligent consent only when she is above 16. 

11. T am unable to quote any deiinito instance with accuracy as regards 
age. 

12. Early consummation and early maternity are responsible to a great 
extent for high maternal or infantile mortality. 

Id, 1 have already replied that there is no tangible sigh &t any further 
development of publib opinion in favour of extonsioii of the age of consent in 
marital or extra-marital cases but among educated classes there is a growing 
sense in favour of extension. 

14. Women generally are in favour of early consummation of marriage for 
"ttieir children, as they probably feel the weakness of their sex and wish to 
minimise the chances of any mishap which might befall to the girl on aOcouiit 
of her mental^ aberration in yielding to passion. 

15. The recording of birth is quite common in the country. The evidence 
■from GkivCrnment record as coupled with the medical evidence is generally 
sufficient for determining the ago of girls in connection with offences under 
'Sections 375 and 376, Indian Penal Code. The difficulty would be minimised 
if the name of a child is also recorded at the time of making the birth entries. 
This is being done in some municipalities even now. 

16. It id difficult to determine the age of a girl between 12 and 13, but it 
•is easy to distinguish a girl of 12 from that of 14 or above. The margin cf 
eiTofs wOtkld be materially reduced if the age of consent be raised to 14 or 

* 17. 1%ere should be distinction between marital and extra-marital off enocs. 
punishment prescribed by the present law is quite adequate. 

18. The present procedure is quite suitable. 

id. The predent safeguards are enough. Only they require proper working; 

20. legislation for fixing the minimum age for marriage would really be 
much more effective in preventing early consummation than the raising of 
the a^ of oonaant. In some cases there may be some feeling against tNw 
abolition of early marriage, but in my pinion that feeling nebded no le|[^ 
lative respect as it was hta^ more on iterance than on any' religions m-^ 
jniictmn. 

I T 
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21. I am not in favour of strengthening the penal law to aeoure the end in 
view^ as in most cases the penal law is liable to be abused by misguided 
persons. We should depend on progress of social reform by means of educa-^ 
tion and social propaganda for making the law effective. 


Written Statement, dated the 14th Aii^t 1928, of Lt.-Odl. C. H. 
REIMHOLD, Chief Medloal Qffloer, Delhi. 

6. Usually about 12 years. 

7. Yes, said to be religious by the uneducated who, however, cannot quote 
any authority. 

8. Yes, coincides with consummation of marriage and performed generally 
(but not always) before attainment of puberty. 

11. Injury to genital canal, either a recto-vaginal fistula or a oomplete tear 
of perineum — Have seen two cases this year erf such injuriee*-age in each 
case was about 11 years. 

12. Yes. 

13. Yes. Confined chiefly to educated women. 

14. Yes. 

20. Legislation fixing minimum age of marriage is likely to be more effec- 
tive. This was the concensus of opinion at a meeting of the Delhi Women’s 
League held on August 6th, 1928. 

21. By process of social reform and education. 

N.B. — 1 consulted a female doctor (Dr. H. L. Keane, W. M. S.) on the* 
subject. 


Written Statement, dated the 24th August 1928, of Lala RADHiA 
MOHAN, Rais, The Chowk, Delhi. 

1. Since people in general are better educated now and have become to- 
realise that intercourse under any circumstances with a girl under fourteen 
is undesirable, 1 feel inclined to be dissatisfied in the following points in these- 
two sections: — 

(a) Under " Fifthly ” as per Sir Hari Singh Gourds Bill, the word 
“ Sixteen ” should be retained. 

(h) Under “ Exception ”, the word ” Thirteen ” may he changed to 
” Fourteen • 

(c) In Section 376, fourth line, the word ” Twelve ” may be changed to- 
“ Fourteen 

2. From medical point of view, any age under fourteen is undesirable for 
any class of people or people of any Province; for, the proper growth 
of organs is not completed before that age and that it matures only at the 
age of 16. Secondly, All-India Women’s League and one or two Provincial 
Women’s Leagues resolved vigorously that the age of consent should be raised^ 
(Considering these tt^ro most important points, I would suggest that an advance* 
on the present law should be made in the near future. 

3. There seems to he no appreciaUe difference in seduction or rape oases 
before or after tbe amendment of the law made in 1925. It was due to the 
fact that tbe change in the law was not sufllciently promulgated among the 
masses. Big posters should be stuck auainst the walk of all towns and 
villages in suitable lanp^ages. Municipal CV>mmi8Sioner8 in cities and towns 
— ^Patwaries. Ohaudharies and Lambardars in riUages, and Gkrvernmeiit' 
Executive DiEcers who come in direct contiKst with tiie pubHo/ Abidd 
operate to see that this evil is eradicated. As fat as possible, P<rfioemen and* 
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Tehsil Chowkidars ahould be responsible and educated men^ for they taka' 
the law into their own hands sometimes. If they commit an offence like 
this^ they should be severely handled with. We read in papers every day 
such m^practices committed on young girls all over the* country ; generally 
such cripiinalB escape from the clutches of the law by some hook or crook. 

In fine, 1 would suggest that — 

(a) The Gk>vernment should see that the law has its proper course and 
• that repressive measures are adopted. 

(b) That Societies for the social uplift of the country should try their 

best to root out this evil by all possible means (say, lectures, free* 
cinema shows and free pamphlets), etc. 

(c) That all marriages should be registered in a Register of Marri- 

ages ” kept by the Municipal Committee and correct ages of the 
couple recorded, just as a register of births and deaths is faith- 
fully kept by it. 

(d) That the maidenhead ceremony prevalent among prostitutes shotild' 

also be recorded in the same register of marriages for the pur- 
pose of age of consent. There should be no interference of 
police at aU in such matters. 

Crimes of seduction or rape are generally frequent in menial and labour- 
classes among themselves, or unprotected womenfolk of Hindus by other 
classes. Whenever such person or secret organised bodies are brought to 
light, law must have its full course. 

4. The amendment of 1925 is on its way to hear fruit by all the 3 possible* 
means referred to in this question. Here, I propose again for the keeping, 
of a register of marriages by the Municipalities where the correct age can be 
referred -to the register of births as well. This will certainly have its effect,, 
for parents will hestitate to give out wrong ages. 

5. The girls attain puberty at the age of 15 in general in Delhi. 

6. Puberty or no puberty — cohabitation begins just after Gaona ** i» 
over in legal marriages. In all other cases cohabitation does take place, but 
a very high percentage of them do not come to court for fear of further 
social evils lest the girl may not find a suitor. 

7. The early consummation of marriage is not due to any religious in- 
junction. It is only due to social customs. Sometimes the parents want to* 
see their children married earlier just -to put off a burden from their shoulders. 
Hindus believe in Vedas which authorise the ages of 16 and 24 for a girl and 
a boy respectively for marriages; but this injunction is followed by very 
few people. 

8. Gaona ” is performed in the Province of Delhi and it has its good 
effect, for in the case of 60 per cent, parents, it is seen that this ceremony 
takes place at the attainment of the age of puberty. 

9. No, sixteen years old or 2 or 8 years after the age of puberty wilt 
quite justify the consummation of marriage. 

10. At the age of 16 years. 

11. Tes. I know of several such cases. In some cases there was abortion' 
or miscarriage and a very narrow escape from death at the age of 14 or 15. 
In other cases sickly progeny is always under the treatment of doctors, and 
results in death in many cases in infancy. 

12. Early consummation and early maternity are undoubtedly respNcmsible* 
for high maternal and infantile mortality. Besides too much cohabitation has 
its bad effect, both physically and intellectually. In the case of young men 
of 20 it will be evident from their sunken eyes, hollow cheeks and bad memory; 
one year alter the marriage is over. In the cases of young women, a crop of 
women diseases. 

;r .18^, AU-India Vfatnen League and Delhi Women Lectgue were held in Delhi 
4nd passi^ resolutions to the effect. The resolutions had bad thmr educative 
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Talue, both in Hindu and Mohammedan ladies, ^uoated, licb and middle^ 
classes. 

14. In most oases they do. 

16. (h) The age of girls can be easily determined by teferring to the birth 
register of the place where the girl was borh. Doctor’s evidence is always 
approximate. 

16. That depends upon the ideas and customs of the parents where the 
girl is born, but these ideas could be minimised or reduced wheh th% parents 
will be thoroughly educated of the evils of lower age of consent, 

19. The safeguards, already existing, quite suffice, if they are properly 

adhered to. ^ 

20. Penal leg;islation fixing the minimum age of marriage will be more 
effective, for it can eliminate the question of age of consent. 

21. Neither the strengthening of the Penal Law alone, nor Uie progress of 
social reforms alone, can fully secure the object in view. They must go hand 
in hand to achieve the real object. 


Written Statement, dated the 27th August 1928, of Mr. P. C. 
MUKHEAJI, 11, CllYe Road, New Delhi. 

1. Nu; except amongst a few enthusiastic social reformers. 

2. (1 — ^2) The present law of the age of consent is difficult to enforce-, 
more especially in cases of marital offences. I would, therefore, alter 
the law in cases of marital offences and change the barbarous punishment 
to (a) correction in reformatory schools, (h) separation, (c) deportation and 
(d) bonds for good behaviour, etc., as thought proper in different cases, 

1 feel inclined to believe that the legislators did not mean to enforce 
the low in cases of illicit married intercourse. Perhaps their intention 
was to create public opinion against this sort of cruelty to child-wives 
even in educated families of high social standing and T rejoice to opine 
on the strength of my knowledge of actual facts that they have suoceMed 
in some measure in attaining their object without recourse to criminal 
proceedings against husbands leading to most undesirable consequences 
to the poor wife for whose benefit the law is supposed to be enacted. 

If advance on the present law means mote Vindictive spirit in raising 
the Age of Oonsent in marital offences and in severer punishments t am not 
for further advance. 

Economic causes and higher culture and more healthy public opinion 
liave also contributed to the same end^ namely, raising the marriageable 
age of girls in all societies. The desired change is likely to cOme from 
within and I would do anything to influence or even force public 
opinion in towns as well as village. The lethargy of ages is disappearing 
and I believe that patriotic Indians will snrriy pay more attention to 
our social shortcomings. 

3. No, as far as 1 know, but there must be a few cases here and fliere. 

More time is necessary for a finding based on knowledge of facts which 

no decent family would like to leak ont. Oases of rape outside marital 
state are also apt to be concealed by well-wishers of the girl on account 
of absurd social ideas of inequality between the senes in this respect. 
The girl is likely to lose her sociid status more or less by exposure. 

I would give more publicity to the law as it is, without Violating 
the rules of decency. I would organise brandies of social reform aSsocia;** 
tions all over the country. In villages where ni^t sclmols for adcM 
exist T would use them for this purpose* ^ " 

4. Too early to opine On knovrle^ of facts. I wmdd ahsiNir 

in the affirmative with a sense of oertainty and f6r (19 I sS# 



doub^l and give more time for this consummation even in the case of 
certain communities which are the worst offenders in the matter of 
minimum age of marriage. 

To make it more effective I would adopt measures of publicity and 
propaganda and inflict punishments enumerated in my answer to query 17. 

6, 11 to 13 years depending on the health of and nature of food given, 
to the girl irrespective of caste or community. 

Barely after 13 in cases of weak and unhealthy girls. 

6. (1) No. 

(2) Usual, as Garbhadhan ceremony is performed immediately after 
puberty. In a few cultured families this ceremony is not performed at all.. 
It is called second marriage in Bengal. 

Where there is puberty just before marriage or during marriage 
festivity days the fact is concealed with scrupulous care and the ceremony 

is performed after a few months only. There aro now lots of marriages 

after puberty which are not concealed and gradually the ceremony is losing 
its hold on the community. Obviously raising the age of honeymoon beyond 
18 is reasonably expected amongst all educated classes. 

(3) Quite common. 

No. 

7. Certainly in most cases. The idea is not to miss the earliest 

opportunity of begetting a son — ^the authority is Mann or some such 
law-grver — I am not certain. The penalty is hell for ancestors. The 
earthly penalty is the lowering of the family in the estimation of the 
public until an influential family breaks the rule making it easy for 

others to follow the example. Besides, parents do not like to take the 

risk of seduction of their daughters by depraved relatives or neighbours. 

^ 8. Yes ; but the educated classes do not observe it now-a-days. It 
coincides with consummation of marriage. Immediately after attainment 
of puberty if husband is available and responds to the invitation. 

9. This depends on the health and development of the girls. Hundreds 
of healthy men of vigorous body and mind aro issues of girls of 12 to 14. 

10. In India the parents or guardians marry the girls to proper 
husbands. So there is no question of realization of consequences as far 
as girls are concerned. A girl never decides the time of consummation* 
She simply obeys tlie parents or guardians. 

11. No. 

12. To a certain extent only. Other causes hygienic and economical 
contribute more towards infantile mortality. Insanitary dwelling houses and 
bad food contribute more towards deterioration of the Indian race intellec- 
tually and physically than early consummation and early maternity except 
in cases of unhealthy and undeveloped girls. 

18. None whatever as far as the general public are concerned. Certain 
classes of social extremists exist no doubt, but their number is insignificant.. 

14. They want a golden middle, 12 to 14 for girls and above 18 for boys. 

16. Yes ; birth registration ought to be strictly enforced and originals 
kept in District Boards and Municipalities. 

16. No. 

17, Certainly. For marital offences I would in the first instance 
take a bond from guai^ians that thf!y would separate the pair up to the- 
time of legal Age of Consent. Where that is not possible, that is the 
separation, I would send the husband to some reformatory school at a 

or faiting that I would deport him to a distant hut healthy place 
to live under obteriration of tbe police, his expense.s being met by 
t fine on the ^ardiaxis if rich or I would make the husband earn his ovm 
.'llvelilibod^ the Magistrate or Court of Sessions deciding which course Ik 
most shitahle. 
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For ertra-marital offences I would allow the law to stand as it ig at least 
ior 10 years. 

18. As to procedure of trials in the case of marital offences any person 
may give information, but I would not allow the police to make enquiries 
except under the direction of a first class or district magistrate. 

1 would not interfere with the procedure as it exists at present in 
cases of extra-marital offences. » 

19. I would leave this to competent lawyers who are likely to sympathise 
with the offenders or their guardians as 1 believe that firmness in exposing 
the culprits and mercy in dealing with them will ultimately produce the 
desired result. 

Any vindictive or barbarous punishment or measures of procedure should 
not be adopted against marital offences. 

20. No. I am inclined to believe that public opinion enlightened or 
•otherwise would support legislation fixing a minimum age of legal 
marriage under proper safeguards and after thorough propaganda work 
and publicity. 

To begin with I would insist on registration of all marriages at once 
giving correct age and condition of guardians of bride and bridegroom. 
When this has l^n done satisfactorily in the opinion of the public, the 
authorities concerned, I would make a draft enactment fixing a minimum 
^e of legal marriage and circulate the same in all languages understood 
in India and among all sorts of people. 

A minimum legal marriage committee will record public opinion in all 
its aspects. After at least five years’ strenuous work by a sympathetic 
committee it will be easy to pass the law without any real grievance. 

These are days of persistent effort on rational linos and as there is a 
general awakening in the country, I see no reason why social reformers 
:and educationists would not take up the matter. 

21. Certainly not; as 1 believe in progressive measures and gradual 
•evolution of a higher state of society, better from within, and in view 
of the vastly different grades of culture covered under the same statutory 
law, I cannot recommend drastic legislation sanctioning barbarous punish- 
ment in marital offences. I would on the other band rely on education 
and social propaganda to fight out the devil by continuous onslaught from 
4ill angles. 

In conclusion I most humbly beg to opine that the true remedy is 
legislation fixing a minimum legal age of marriage with the support of all 
public bodies of sufficient standing. 


Written Statement, dated the 29th August 1929, of Dr. MOOL SINGH 
BAZAZ, M.B., B.S., EgidrUm Boad, Delhi* 

1. Yes, a certain amount of feeling exists among educated classes that 
the age of consent in the existing law is too low. 

2. (1) None. 

(2) Spreading of education in the females and the handicap from which 
the young girls suffer on account of early marriage and pregn^inoy cutting 
short even their School Education, the baneful effect of early marriage 
on the growth and development of young girls, stunted growth and poor 
physique of children bom of immature parents, danger to life of young 
mother at the time of parturition on account of ill-developed body, dmgera 

which young girls are exposed on account of increasing freedom of 
movements, their employment in factories ajad business houses — all these 
facts demand a substantial advance in the. present law regarding of 
Ckinsent. 
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9. No. 1 do not know. 

4. I do not know. 

5. The average age of attainment of puberty is about 14 yean. It 
3nay be acoelerat^ in girls of well-to-do families and retarded in those of 
poor parents. 

6. ( 0 ^) No. 

7. 1 attribute the practice of early marriage which is fast disappearing 
among* the (Punjabis j^nerally and has nearly disap po&i'ed (among the 
‘Sikhs^ more to pri^tice of last few generation than any religious 
injunction. In my opinion the practice was due to the comparative immunity 
of married girls from molestation and forcible abduction which was practised 
by Afghan invaders and others during the latter part of Moghal Buie, 
as compared to unmarried grown up girls. My religion does not give 
any such injunction and the practice in my community is more towards 
marriage after 16 years. There is a belief among the very orthodox and 
iUiterate Hindus that the consummation of marriage should take place before 
signs of puberty are manifest, but even in those cases the practice of 
very late Muklawa (or Gaona) nullifies the evil effect of an early marriage. 

8. Gaona or Muklawa ceremony is still performed in almost all cases 
<of early marriage and usually takes place well after the puberty. Garbhadhan 
is unknown in my part of the country. 

9. No. Age of puberty may l)C anything from 11 or 12 up to 16 or 16, but 
physical maturity befoi'e 18. years of age is very rare and is found cjnly 
^mong the well-to-do p^ple, but even there it is seldom before 16 or 17 
years. I think if pliysical maturity has to be considered as a criterion 
for determining the marriageable age (as it should be), it should not be 
less than 18 years, because development, which generally continues even 
after 18, is suddenly checked by an early pregnancy, the growth is therebv 
^tarded and children Ixjrn of such mothers are seldom well-developed. 
This has got a direct bearing on the stamina and physique of the people. 
Tliose classes which perform their marriage ceremony late* have better 
.stamina than those among whom early marriage is still prevalent. 

10. Not before 18 years. 

11. T cannot cite any definite examples of physical injury to the girl 
as a result of cohabitation before puWty because of the tendency of the 
people to conceal such cases or resorting to female practitioners for con- 
sultation, but I can give scares of examples of cases that I see almost daily 
in my practice where the ill-health can be traced to early marriage and 
cohabitation. As to the poor health of their progeny there are hundreds of 
^xampl^ of puny little babes weighing 4 or 5 ibs. at birth where no 
other disease was discoverable except this cause of early maternity. 

12. Yes, I do. There are other causes also of deterioration of the health 

of people as a whole such as had housing, congestion and unhygienic 
surroundings, bad food and poverty, but early maternity is certainly 
responsible for its lion’s share in keeping up diseases such as Osteomalacia, 
Rickets, and Tuberculosis and keeping the infant mortality at such a high 
figure. ■ 

13. As I have already said the practice among my community is for 
marriage above 16 as far as possible, below 16 being exceptions. The general 
tendency also among all classes in the Punjab is to delay the marriage 
till the girls are better deve1oi>ed than they used to be some years ago 
Md as time passes on and more and more ^irls are being sent to school, 
the completion of their education up to the high-school standard will supply 
a rurthel* incentive to delay the marriage. 

14. No. The older women who are grandmothers may be otying Ijet 
nje see my grandchild married before I die”, but the tendency among 
the women of present generation is to see their children grow ud befoia 
^ey marry. 

16. I have got no personal experience of this. 



16. From theoretical knowledge I can say th^ the mi^r^in of error- 
will certainJy be reduced if the age of consent is ma^e 18 years. 

17. yes, I think it better to have the distinction between marital and- 
extra-maritol ofEehces. I would recommend the punishment proposed in 
Che new Bill. 

18. 1 have got nothing to say on this point. 

19. None. 

20. 1 think the fixing of minimum age of marriage is more likely to be* 
effective bemuse there is always a likelihood of concealment of the offence 
committed in the marital state, but there is no possibility of concealment 
of a marriage. I think the public opinion is crystallising in favour of 
fixing the minimum age of marriage. 

21. I think both are interdependent; the on€> without the other iS' 
useless. As the education and social reform are progressing, a little 
progress in law is also necessary to keep an element of fear as an. 
auxiliary to educative propaganda. 


Written Statement, dated the 29th August 1928, of Rai Sahih Lala 
RATAN LAL, M.A. (Sciatice), Head Master, OoYemmeiit High 
School, Delhi, and Assistant Superintendent of Education, Delhi. 

1. There is no dissatisfaction. 

2. As far as the marital conditions are concerned I w^ould be strongly 
opposed to raising the age of consent from 13 to 14. The present age: 
was only fixed in 1925 after a very thorough discussion in the two houser 
of legislature and the Government was quite right at that time in ]mtting' 
down its foot against a 14-year limit. Conditions have not changed^ 
since then. Marital vow is sacred and a sacrament and an interfbrejl^ 
with a married couple must be avoided as far as possible. The improvem^^ 
in this matter should come from within and not through criminal legislation. 
There is little doubt that public opinion is steadil}’' and, I should say, 
fairly rapidly developing. Even the orthodox men and women have com- 
menced realising the injurious results of early consummation. The difference 
between 13 and 14, though only of one year, is vital to the problem under 
consideration. 13th year is that in which a girl usually attains puberty 
and the natural forces then released, particularly if the girl is a married 
one, make her quite a different person in the 14th year while the husband 
who might l3e, say, usually 17 or 18, abo feels the new forces asserting 
themselves. The consummation in that year (14th) should not be a criminal ‘ 
offence. Some sort of restraint is usually exercisable by parents on the 
young couple coming together and ^ we jdiould depend on the good sense 
of the parents which as I have said is* developing steadily. If marriage 
itself before 14 is made punishable the matter almost drops autonQiatically^ 
in a way. 

Raising the age from 13 to 14 may be fraught with serious risks, since^ 
thr- section might be used by unscrupulous and mischievous people to harass 
and scandalise decent persons and as a means of extorting blackmail 
and venting personal animosity and grud^. 

As regards extra-marital conditions I am not quite definite. At most^ 
raising the age of consent to 16 ihay be desirable, but certainly not to 16. 

3. I have little personal knowledge. 

4. The general public knows little about the law wbiph as far as f 
know remains a flead letter. 

5. 12 and 13 year. Medical men would know better. 

6. <1) Rare. 

(2) Yes. Fairly common. 

(8) Rare. 



. 1 pf %Qy casfifl! go^g to^ C^ 

7. 1 jbay€)p*t. heaj^d pf religious iuiunotioos jenjoining ooiisiiminatiofi of * 
marriage before pul^rty, but among Hindus generally, religious texts are 
frequ^njiily pup^d enjoining cplebr/stion of marriage oermnony before 
menstrual period commences. 

8. Yes, it usually coincides with consummation and is generidly after 
attaining puberty. 

9. Considniuation soon after puberty and before full development would 
not be dptirable, but should not be made a oriminal offence under marital 
oonditiona. 

10. Conditions differ very widely in different classes and communities, 
but with the attainment of puberty the natural forces must enable her 
to give an intelligent consent or refusal. 

11. Have no professional experience, but consummation before puberty 
must be injurious. 

12. The high maternal and infantile mortality can be only partly due 
to early consummation and maternity. There must be other strong and 
potent causes, climatic, racial, ancestral, economic, social, educational and 
administrative, which are responsible for the very high mortality all round, 
not only infantile. The total death rate in India being 3 times that in 
England, infantile mortality must be correspondingly greater^ In order 
account for this general mortality the very high birth rate of the country 
amounting to about ^ ppr mille must be taken into account. The 
problem of high mortality, particularly infantile, is inseparably linked with 
the high birth rate. The problem needs very elaborate scientiiio investiga- 
tiolb^'by experts on eugenics associated with sociologists, economists, politicians 
aidd medical men. The fact that in spite of undeniable and appreciable* 
rm in the age of mprriage, brought about by social and educational pro- 
piigai^J^, during the last 30 or 40 years, no perceptible effect has been 
pr^iic^ on general death rate or infantile mortality, clearly indicates 
that early consummation and maternity cannot be held entirely or primarily 
responsible for the mortality. Age of puberty and maturity must also 
vary in different countries with average age which is in reciprocal relation 
to death rate. IjOw average age (India) must indicate earlier maturity 
and high average age (of England) must postpone puberty, 

18. No. 

14. Not noticeably. 

Id. I have no experience of this. In fact as far as I know hardly any 
prosecutions under the Age of Consent section take place. 

16. I do not favour a change. 

17. It would be desirable to undertake legislation for the separation of 
marital and extra-marital offences. To include a marital offence under the 
section of, rape is revolting to Indian sentiment. In that case the maximum' 
punishment for the marital offence should be 3 months’ simple imprisonment 
or fine. The very high pxinishn^ent now prescribed may be partially 
responsible for the age of consent section remaining a dead letter. For 
the extra-marital offence tlie present punishment should remain. 

18. There would naturally be somp difference if my suggestion at 17 is 
accepted. 

19. Can’t suggest any. 

20. I am opposed to both kinds of measures suggested in the question. 

The ppb|}c opinion on the subject, wherever it exists, is confined to a 
very limi^4 pf people " with advanced ideas ” who in these matters 

are often inclined to ignore the conditions and oircuinatances of the masses^ 
Social and educational propaganda is the only proper remedy and it ir 
I^vin^ marked ^ indnence. 

As alrea^ replied under No. 20, on progress of social reform ami" 
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Hhtttoa atBtmmt, dated the 29tb Aotfoet 1988, of Mr. MAHJLBIR 
PBJU9JLD, jldvottUie, Joiiit Seoietajry, Jatn Mlttea Maadal, Delbi. 

We are in reoeipt of your letter dated 27th July 1928, and in ccnnpliance 
therewith here are the detailed answers to the quMtionnaire prepared by 
your oommittee. 

The answers have been considered by the body, and there is a general 
consensus about the principles on which they are based. This body, con- 
sisting of more than 300 members, is strongly against any measure which 
propos^ to regulate, or interfere with the relations of a married couple. 
Our view is that the raising of the consent age in marital cases by force 
of penal law won’t do much good — ^thoug^ it may do harm. Of course it 
will welcome legislation fbdng the minimum age of marriage. Besides, 
leipslation like one of Sarda’s Bill will make such a measure as proposed 
quite unnecessary. V 

As regards oral examination, if you think necessary you can send for 
the President of this Subha for the elucidation of any point. 

1. No. In fact, not many persons know the existing state of law as 
to the age of consent. 

2. (a) So far as raising the age of consent of married girls is concerned, 
in our view public opinion does not warrant any advance on the present law. 
The existing law a^ut the age of consent between a married couple has 
not grown obsolete, exigencies of the time having not gone beyond it. 
It is sufficient to meet the present requirements of affairs and should be 
retained. Our reasons being the following: — 

(i) There is not much difference between 13 and 14 years neither 
in physical fitness nor in mental equipment. Instances are 
there where some girls of 13 are more developed than others 
of 14. It is the physical development rather than the age 
that is to be regarded. We shall have to leave it after all 
to the good sense of the parents of the couple to look to the 
physical fitness of the children before allowing them a chan^ 
to cohabit. A statute and its forcible bringing into action in 
this concern may simply breed mischief. 

(tf) Outside interference should be allowed to have as little to do 
with the relations of the married couple as possible. Else it 
may mean giving chances to enemies, bad-meaning neighbours 
and unscrupulous policemen to disturb the sanctity and peace 
of the home. 

(lit) After raising in general the marriageable age by legislation, there 
should not bo left much necessity of this raising of the consent 
age beside. 

^iv) There do not seem any adequate arrangements ^ whereby such 
statute may be properly enforced in practice. Police is 
always d^ective, and too impious an agent to be given authority 
in such matters. Public vigilance is neither so alert nor to 
convinced. 

(v) Sentencing away the husband to jails for such quite human faults 
may only mean, in majority of cases, taking away the only 
shelter and protection the girl-wife has. Thus the law may 
only serve to defeat its own purpose. 

(vi) No sudden change is effected in the constitution of girls, just 
on the completion of the 365th day of the 14th year, that may 
forthwith reveal to the medical man the exact am of the girl. 
Thus it may breed bribery to procure ooncooted witness and 
false affidavits.. 

Xvii) In fact, any law fixing the age of consent in case of marri^ 
girls is quite unneoeflnary, genuine eases remain concealed, while 
€«nemies will take undue advantage of troubling the husbaiid 
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and their guardians by unscrupulously reporting cases. As yet 
such cases did not come to courts the age having been 12 
uptU 1925> and but increasing the age to 14, will increase othances 
for such mischiefs, 

(t) The raising of age in case of unmarried girls is surely necessary 
:for the following reasons: — 

(i) it would have altogether a salutary effect. 

(n) It would tend to decrease crimes of seduction and rape. 

(m) It would help to decrease the number of prostitutes* Note 
should be taken to make special provisions in case of 
prostitutes. It should be made punishable for a girl below 
the age of 16 to offer herself for prostitution. It does not 
always look possible for a man addicted to such evil habits^ to 
judge the age of the girl, who is there offering herself to him^ 
from her very face. It should be pity that in such oases the 
dupe is convicted and the girl let free. It would be still 
better if legislation is made allowing only such prostitutes by 
their trade as have obtained license, and no license to be given 
to girls below the age of 16. 

3. Number of rape cases are very rare. Those of seduction are not 
infrequent, but are generally to be met with in lower strata of society 
only. The amendment of 1925 has not materially reduced such cases. 
Only raising of the age is not expected to do much — ^though in itself it is 
'desirable. The real remedy lies in meeting out the most vigorous punish- 
ment possible under the law to such offenders. 

4. The amendment of 1926, was useful so far as it created the public 
opinion in raising the age of marriage, but not the least in protecting 
girl-wives against cohabitation. Neither pressure of public opinion not any 
legislation can serve to regulate the relations of married couple and keep 
them off from consummation of marriage-rites. What would do is to make 
a legislation fixing the minimum age for marriage, on the lines of Sarda 
.Bill as amended by the select committee. 

5. Generally the age of attaining puberty is between 12 and 13 years. 
If it do^ differ at all in communities, castes or classes of society, the differ- 
ence is negligible. 

6. Cohabitation is rare before puberty, though not uncommon in cases 
(2) and (3). Such cases generally do hot come to court. 

7. The Jain religion does not enjoin anything regarding the age or 
time of consummation of marriage. There are neither any notions prevalent 
among the community attributable to religious Hoctrines. There is no 
consummation of marriage before puberty. 

8. Tes, it generally coincides with the consummation of marriage. It is 
generally performed after a short time of attainment of puberty, and not 
before puberty. 

9. This question can best bo replied by medical man. Probably physical 
development sufficient to justify consummation does not take place until 
a year or two after the attainment of puberty. 

10. Not before 16 years. 

11. Such Gi^s are sadly too many to quote. 

12. Yes, to a very great extent, 

18, No, if any, it is restricted to educated classes and even among 
them to the forward section. 

14. The opinion is divided, but it is tending to be against^ raider 
than -for, it. 

16. Yes, Bn<£ difficulties are often met. We cannot suggest any remedies 
.except Aht the birth-day registration entries be made more complete, 



witu^^sds <}octor9 inadi 9 jpQre boll^8t^ tbo vcieixce mada iiiM>re exact and 
judges more shrewd. 

Raising of the age of consent does not materially reduce the diffi- 
culty or margin of error. 

17* Yes, in case of marital offences, the punishment prescribed should 
simply be fine, or simple imprisonment for six months or both in case the* 
age of the girl is below 13, and only fine in case it is above 12. * 

18. In casc' of marital offences summone should be issued in the firsts 
instance and not warrant; otherwise the present procedure may be kept. 

19. In case of marital offences police should not have authority or 
power to investigate without a written order, to that effect, of a District 
or Presidency Magistrate made on a private^ complaint lodged with him, 
within a month of the alleged offence, and after a preliminary enquiry 
by himself or through a Magistrate of 1st class. It is the only safeguard 
w€ can suggest against improper prosecution or extortion. 

20. No, in our opinion Legislation fixing the minimum age of marriage' 
will be more effective and in consonance with public opinion. 

31* Wo should never like to strengthen or embolden the penal law, so 
far as preventing the marital offences are concerned. It would only serve 
to create mischief. We will rather rely on the progress of social reform by 
means of education and social propaganda. 


Written Statement of Pandit INDRA of Delhi. 

1. Yes, there is dissatisfaction with state of the law as to the age of 
consent as contained in sections 375 and 370 of the I. P. C, 

2. (a) Public opinion in my part of the country is gaining ground 
against the present law. 

(h) Coming in view of aMuction cases have opened the eyes of even 
persons of oHhodox views. 

(c) Large number of maternal and infantile mortality cases has induced 
the Hindus to advocate the change in the present social system. 

3. Yes. Such cases are frequent. Amendment made in 1925 has not 
succeeded because sufficient publicity was not given to it. Amendment law 
should be rigorous enforced and public opinion should be educated iu its 
support. 

6. 13 or 14 is the age at which girls generally attain puberty. As far as 
I kpow there are no differences in this connection in different castes or' 
communities. 

6. (a — c) Yes. 

Generally such cases do not come to the Court, because there is no ' 
agency competent for the purpose. 

7. Yes. There is a large section among orthodox Hindus who believe 

that their religious books support early marriage and early epn^ 
summation. Many texts from Smrities can be quoted, hut there are- 
also other texts in other Smrities equally or more authoritative that 
oppose the present custom. A few of such texts have been quoted in the 
Appendix No. 1 to my memorandum. So there is a diveri^nce of views 
among the Smrities. Smrities are the products of the ages in which they 
were compiled. Whenever there is a divergence of views among Smrities 
we must appeal to Sbrnii (Vedic) for decision (See Appendix No ; 2). As 
there is a clear divergence of view among Smrities about this we 

must go to Shrutl for ultimate sanction. Shruti clearly advocatee 

in youth (see Vedic text given in the Appendix No* S)« Age_ of yquth in 
Vedic sense begins after the completion of Ifffh yea^ (see authei^ quoted* 
In Appendix No. 4). It h clear from Vedic texts that ultimate authority 
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on Hindu religion does not advocate early marriage or early constunmation. 
The authorities that have been quoted in support of child marriage or 
early consummation are later and contradicted by authorities equally old 
*or honoured. 

8. Yes. But Gaona ceremony has no significance now. Because in some 
cases it is performed only a few days or a few months after the marriage. 

9. No. A girl does not become physically fit for cohabitation before she 
has gained J6th year, t.e., three years after puberty. 

19. Not before the age of sixteenth. 

11. Yes. I know many such cases in which cohabitation before full 
physios] development resulted in injury to the health of mother and child 
and even in their death. 

12. Yes. 

13. Yes. Particularly^ in educated elasse-s, but generally among every 
section of society. 

14. Educated women are earnestly endeavouring to raise the age of 
consummation of marriage for their children. They generally support the 
amendment proposed by Sir Hari Singh Gour. 

16. yes. Because by then the physical features of the girl would have 
undergone decided change. 

18. Marital cases should >)e tried in camera, hut extra-marital cases 
shoiild he tried in open Coiirt. 

20. Legislation for fixing the minimum age of marriage would be more 
effective in protecting the society from present evils/ Public opinion in my 
part of the country is in favour of fixing marriageable age. 

21. We should rely on both. Without the aid of legal reform social 
reform will move very slowly and without a change of outlook on the part 
of the society, law will be fruitless. 
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